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Yotlc,  Loourille  &  N.  R.  Co.  r.  .Ala.' 25-*"; 

YoM,  Chicago,  B.  4  Q.  R.  Co.  r.    'Xeb-i 3-9!: 

Yontir.  Atcbiaoo.  T.  A  S.  F.  8j.  Co.  r.  -Ind.  Ter.> I7-«^ 

BaltimoFc  A  O.  S.  W.  R.  Co,  r.  "lod-/ 6-J»9 

f.  B«wtoa,  etc,  R.  Co.    'Maaa.) T-776 

».  Caaideii,«tc..R.Co. 'X.  J.> 6-768 

V.  Ctaicago.  M.  A  St.  P.  R.  Co.    (Iowa) 4-231 

CUaago,  R.  I.  A  P.  Rj.  Co.  r.  iXeb.) I4-3t3 

v.  Citizen*' St.  R.  Co.  Ilnd.  1 5-717 

f.  Great  Northern  Ry.  Co.  iX,  Dak.) 14-  Tl 

Ohio  Vallej  R.  Co.'a  Receirer  V.  (Kt.) ft-X9 

V.  Syracuse.  B.  A  N.  T.  R.  Co.  (S.  Y.) 21-11 

f .  Texaa  A  P.  Rj.  Co.  (La.) 14-Sa 

v.  Weat  VirginU  C.  A  P.  R.  Co.  (W.  Va.) ♦-1M 

Yonogblood  ir.  Sonlb  Carotina  A  G.  R.  Co,  (S.  Car.) 2D-«2Z 

Yonngcr,  Golf.  C  A  S.  R.  Co.  f.  (Tex.) S-  84 

Yottnkinc.  HilirankeeL-.H.  AT.  Co.  (Wis.) 23-£00 

Zackery  K.  Mobile  ft  O.  R.  Co.  (Miaa.) 6-367 

2^elme7ei- V.  Ciociniiati,  S.  A  H.  R.  Co.  fMicfa.) 2-lS,  IM 

ZabD  V.  PittabnrKta.  C,C.  ft  St.  L.  R.  Co.  (Pa.) 9^U 

Zantzlnger,  Galveaton.  H.  AS.  A.  Ry.  Co.  r.   (Tea.) li-840.  16-679 

Zeiglern.  Lake  St.  El.  R.  Co.  |C.  C.  A.) 23-    1 

Spokane  FalU  ft  N.  R.  Co.  n.  (C.  C.  A.) 1-594 

Zemecke,  Chicago,  R,  I.  A  P.  Ry.  Co.  V.  (Neb.)   17-76 

ZiOD  V.  SontfaPac  Co.  (C.  CNer.) 2-1S7 
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ABAKr>ONMaNT  OF  BiaHT 
OF  V?AY. 
See  Right  of  Way. 
ABATBMBNT. 
See  Actions. 
Survival  of  actions  for  personal 
injuries,  vol.  7,  p.  579. 
ABUTTBRS. 

See  Eminent  Domain. 
Injunction. 
Railroads. 
Consent  of  abutters,    vol.  1,  p. 

364. 
Elevated  railioade,  vol.    1,  pp. 

378,  716. 
Estoppel,  vol.  1,  p.  66. 
Right   of   abutting   owners    to 
cofupcDaation   where  elevated 
railroad    is  erected  in  street, 
vol.  10,  p.  706. 
Title  to  vacated  street,  vol.  10, 

p.  715. 
Whether   trolley   an  additional 
burden,  vol.  4,  p.  400. 
AOOIDBNT8. 
Concnrrence    of    accident    and 
negligence,    liabilitj  of  car- 
rier, vol.  12,  p:  147. 
AOOIDBKTS  ON  TRACK. 
See  Children. 
Licensees. 
Negligence. 
Personal  Injuries. 
Railroads  in  Streets. 
Street  Railways, 
Trespassers. 
Active  and  passive  negligence 
of  company  towards   persona 
using   track,  vol.   11,  p.  831. 
Negligence    of    street     railway 
in  running  over  child  a  ques- 
tion for  jury,    vol.  5,  p.  399; 
vol.  9,  p.  180. 
Presumption    that  persons  seen 
on  track  have  ordinary  facnl- 
ties,    vol.  19,  p.  123  ;  vol.  20, 
p.  322. 
Presumption    that  persons  seen 
on  track  will  leave  to  escape 
train,  vol.  19,  p.  119. 
ACTIONS. 

See  Death  by  Ifrong/iil  Act. 
Receivers. 
Removal  of  Cause. 
ID-S 


A.CniOSe— Continued. 

Action  against  railroad  com- 
missioners ia  not  action 
against  state,  vol.  IS,   p.  390. 

Action  in  federal  court  not 
ground  for  forfeiture  of  rail- 
road franchise,  vol.  17,  p.  625. 

Consolidation  of  railroads  does 
not  abate  pending  actions, 
vol.  3,  p.  364. 

Forfeiture  of  franchise,  vol.  17, 
p.  625. 

RemoTal  of  causes,  vol.  14,  p, 
827. 

Tort  or  contract  for    injury    to 
passenger,  vol.  8,  p.  375. 
ACT  OF  GOD. 

See  Carriers  of  Goods. 

Baggage,  vol.  5,  p.  79. 

Floods,  vol.  5,  p.  79. 
ADMISBIONS. 


Payment  by  company  for  other 
property  destroyed  by  fire  as 
admlBsion  of  negligence,  vol. 
15,  p.  518. 


Abutter's  nae  of  right  of  way 
granted  by  congress  regarded 
as  permissive  only,  vol.  20, 
p.  153. 

Adverse  possession  of  right  of 
way  will  vest  title  in  grantor, 
vol.  18,  p.  680. 

Company  estopped  to  assert  title 
to  Its  land  upon  which  build- 
ings had  been  erected  by  mis- 
take, vol.  20,  p.  153. 

Easements  tost,   vol.  14,  p.  821, 

Possession  by  owner  of  servient 
estate,  effect  on  company's 
title  to  land  granted  for  right 
of  way,  vol.  20,  p.  153, 

Proprietor  of  the  soil's  posses- 
sion of  land  conveyed  for 
railroad  right  of  way,  for 
agricultural  purposes,  is  not 
adverse,  where  he  retains  the 
fee,  vol.  20,  p.  153. 

Re-entry  of  railroad  company, 
sufficiency  of  acts  to  constl- 
tote,  vol.  20,  p.  153. 

Title  against  railroad  company 
by  adverse  possession,  vol. 
20,  p.  151. 
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AGHNOY. 

See  Inloxicaling  Liquors. 
Master  and  Servant. 
Medical  Services. 
Authority  of    conductor   to  em- 
ploy hands  in    case   of   emer' 
gency,  vol.  11,  p.  453. 
Declarations    as   to  past  trans- 

actiona,  vol.  14,  p.  823, 
Declarations    of    ag-ents    as    to 
past    transactions    inadmissi- 
ble, vol.  14,  p.  823. 

AG-H,  8BX  AND  CONDITION 
OF  PA8SBNOEIR  AS  AF- 
FEOTIHQ     DBOBHH     OF 
OARB. 
See  Carriers  of  Passengers. 

ALIENATION     OF     FRAN- 
OHISB. 
See  Ultra  Vires. 


ASSIGNMENTS. 
Right   of    action    for   personal 
injuries,  vol.  10,  p.  860. 

ASSUMPTION  OF  BISK. 

See  Master  and  Servant. 
ATTACHMENTS. 

See  Carriers  of  Freight. 
After    termination    of   transit, 

vol.  19.  p.  688. 
Goods    in    custody    of   carrier, 

vol.  19.  f..  687. 
Goods  received  for   traniporta- 

tion,  vol.  19,  p.  688. 

ATTORNEY'S  FEES. 


ANIMALS. 

Set  Stock,  Injuries  to. 
APPEALS. 

Parties,  vol.  9,  p.  201. 
APPLIAN0E8. 

See  Carriers  of  Passengers, 


ARGUMENT  OF  COUNSEL. 

As  ground  for  reversal,  vol.  12, 
p.  205. 
ARRESTS. 

See  Master  and  Servant. 

Damages  for  illegal  arrest  of 
passenger,  vol.  12,  p.  279. 

Liability  of  railroad   company 
for     illegal    arrest    made    by 
employee,  vol.  12,  p.  183  ;  vol. 
20,  p.  446. 
ASSAULTS. 

See  Carriers  of  Passengers. 
Master  and  Servant. 
Trespassers. 

Liability  of  railroad  companiea 
for  assaults  by  employees, 
vol.  21,  p.  242. 

Liability  of  sleeping:  car  com- 
panies for  assault  by  em- 
ployees, vol,  8,  p.  79. 

Use  by  trainmen  of  excessive 
force  against  passenger  in 
■elf-defense,  vol.  2,  p.  445; 
vol.  10,  p.  249. 


claims  against  railroad  com- 
panies are  not  promptly  paid, 
vol.  6,  p.  770. 

AUTOMATIC  VALVE. 
See  Frightening  Horses. 
Baching  and  pushing  cars,  vol. 

5,  p.  444. 

BAOEINQ  OARS. 

See  Crossings, 
BAGGAGE. 

See  Carriers  of  Passengers, 

Act  of  God,  vol.  5,  p.  79. 

Bicycles,  vol.  7,  p.  66. 

Checks,  vol.  2,  p.  xxslv. 

Frigbteniog  horses,  vol.  5,  p. 
289. 

General  liability  of  carrier!  of 
passengers  for  loss  or  injury 
to  baggage,  vol.  2,  p.  i ;  vol. 
21.  p.  367. 

Injuries  to  passengers  by  colli- 
sion with  baggage  trucks  or 
by  removal  of  baggage,  vol. 

6,  pp.  486-487. 
Liability,  vol.  2,  p.  i. 
Liability     for     loss    of    trunk 

checked  in    violation  of  rule, 
vol.  20,  p.  469. 
Liability  for  loss  of  jewelry  in 
trunk  received  without  knowl- 
edge   of   its   contents,  vol.  2, 
p.  471. 
Liability  of  carrier  where  bag- 
gage   has    been   delivered  to 
baggage  master,    vol.    14,  p. 
424. 
Liability     of    connecting    car- 
Limitation  of  Liability. 
Limitation  of  common-law  re- 
sponsibility   of   carrier  by 
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BAaaAaB—Can/inued. 

coDtiact  and  by  notice,  vol. 
2,  p.   ii. 

Limiting     carrier's    liabilitj 
for  baggage,    vol.  5,  p.   66. 
Merch«ndise  as  Baggag«. 

Agent's  knowledge  of  nature 
of  property,  effect,  vol. 
20,   p.  468. 

Anthority  of  agents,  vol.  8, 
p.  539  ;  vol.  20,  p.  468. 

Authority  of  baggage  master 
to  waive  rule  requiring  re- 
lease of  liability  where 
sample  trunks  are  checked 
as  baggage,  vol.  20,  p.  469. 

Custom  of  agents  at  other 
points  on  the  road,  vol.  8, 
p.  545. 

Deception  by  passenger,  vol. 
8,  p.  546. 

£fTect  of  mere  appearance  of 
baggage  received  upon  car- 
rier's liability  for  loss,  vol. 
20.  p.  471. 

Effect  on  carrier's  liability  of 
knowledge  of  connecting 
carrier's  baggage  master 
where  merchandise  is 
shipped  as  baggage,  vol. 
20,  p.  471. 

Estoppel  of  carrier  receiving 
merchandise  as  baggage 
with  knowledge  of  its  real 
character,  vol.  20,  p.  468. 

General  rule,  vol.  8,  p.  539. 

Grataltotts  bailment,  vol.  8, 
p.  546. 

Liability  for  loss  of  property 
not  having  appearance  of 
baggage  received  as  such 
by  carrier,  vol.  23,  p.  469. 

Payment  of  extra  charges, 
vol.  8,  p.  542. 

Proof  of  actual  knowledge, 
vol.  8,  p.  543. 

Regnlations  that  passenger 
shall  certify  as  to  value  and 
nature  of  the  property,  vol. 
8,  p.  545. 

Warehouseman,  vol.  8,  p.  547. 
Posting    and  printing    copy  of 

regulations,  vol.  5,  p.  67. 
Presumption  as  to   authority  of 

baggage  master   in   checking 

baggage,  vol.  20,  p.  469. 
Questions  of  law  and  fact,  vol, 

5,  pp.  67,  69. 
Reasonable   time    for  delivery, 

vol.  5,  p.  68. 
Responsibility  of  carrier  where 

baggage  is  retained   in    the 

custody  of  the  passenger,  vol. 

Z.  p.  ixvii. 


BAOaAam—Conlinued. 
Right    of    passenger   to    cany 

parcels,  vol.  19,  p.  295. 
Termination   of  Common  Car- 
rier's   Liability,  as   Such,   for 

Passenger's  Baggage  after  Its 

Arrival  at  Destination. 

Carrier's  duty  to  store,  gen- 
eral rule,  vol.  21,  p.  367. 

Effect  of  agent's  agreement 
to  allow  baggage  to  remain 
in  baggage  room  over  night, 
vol.  21,  p.  367. 

Effect  of  agreement  as  to 
leaving  baggage  in  car- 
rier's custody,  vol.  21,  p. 
367. 

Effect  of  baggage  master's 
permission  to  leave  bag- 
gage, vol.  21,  p.  367. 

Effect  of  lame  passenger's 
inability  to  carry  his  bag- 
gage and  baggage  master's 
consent  to  its  being  left, 
vol.  21,  p.  367. 

Failure  to  remove  baggage 
because  of  baggage  mas- 
ter's absence,  vol.  21,  p. 
367. 

General  rule,  vol.    21,   p.  367. 

Holding  baggage  over  night 
for  connecting  line,  vol.  21, 
p.  367. 

Illustration  of  care  required 
in  storing  baggage,  vol. 
21,  p.  367. 

Leaving  baggage  in  agent's 
custody  after  delivery  to 
passenger,  vol.  21,  p.  367. 

Reasonable  time  for  receiving 
and  removing  baggage, 
may  send  back  for  it  from 
hotel,  vol.  21,  p.  367. 

Reasonable  time  in  which  to 
receive  and  remove  bag- 
gage, general  statement, 
vol.  21,  p.  367. 

Statement  of  general  rule, 
vol.  21,  p.  367. 

Storing  baggage,  baggage 
room  need  not  be  burglar 
proof,  vol.  21,  p.  367. 

Storing  baggage,  depot  con- 
structed of  pine,  vol.  21,  p. 
367. 

Storing  baggage,  negligence 
'in  leaving  trunk  in  waiting 
room,  vol.  21,  p.  367. 

Storing  baggage,    negligence 


gine  causing  fire  to  t>e 
moved  near  depot,  vol.  21, 
p.  367. 
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BAOaA-QB— Continued. 

Uareasonable  delay  in  receiv- 
ing and  removing  baggage, 
arrival  on  Sunda;,  vol.  21, 
p.  367. 

Unreasonable  delay  in  re- 
ceiving and  removing  bag- 
gage, destruction  by  fire 
in  tvarehouse  while  pae- 
aenger  was  using  stop-over 
privilege,  vol,  21,  p.  367. 

Unreasonable  delay  in  re- 
ceiving and  removing  bag- 
gage, fire  hours,  vol.  21,  p. 
367. 

Unreasonable  delay  in  re- 
ceiving and  removing  bag- 
gage, from  Friday  night 
until  Monday,  vol.  21,  p. 
367. 

Uureasonable  delay  in  receiv- 
ing and  removing  baggage, 
general  statemeots  of  rule, 
vol.  21,  p.  367. 

Unreasonable  delay  vrhere  it 
reached  its  destiuation  be- 
fore passenger,  vol.  21,  p. 
367. 

Unreasonable  time  within 
which  to  receive  and  to  re- 
move baggage,  may  leave 
baggage  over  night,  vol,  21, 
p.  367. 
What  is  baggage,  vol.  2,  p.  19. 
When  the  responsibility  of  the 

carrier    begins,     vol.      2,     p. 

Whether  knowledge  of  ticket 
agent  not  acquired  officially 
as  to  character  of  baggage  is 
binding  on  carrier,  vol,  20, 
p.  471. 

BAOaAaB  MASTBBS. 

See  Carriers  c/Passengeri. 
BAOOAGB  TBUOKS. 

Collision  with,  vol.  6,  p.  4S6. 
BILLS  OF  LADING. 

Absolute  transfer  of,  for  ante- 
cedent debt  as  affecting  right 
of  stoppage  in  transitu,  vol. 
16,  p.  255. 

Conflict  of  oral  and  written 
contracts  for  carriage  of 
freight,  vol.  13,  p.  117. 

Delivery  of  goods  without  re- 
quiring presentation  of  bill 
of  lading,  vol.  7,  p.  596. 

Delivery  to  indorsee,  vol.  10,  p. 


BILLS  OP  LADING— COT.ft««Mrf. 

Bffect  of  transfer  of,  as  security 
for  antecedent  debt  on  right 
of  stoppage  in  transitu,  vol. 
16,  p.  255. 

BfFect  of  transfer  of  nnindorsed 
bill  of  lading  on  right  of 
stoppage  in  transitu,  vol.  16, 
p.  254. 

Evidence  of  delivery,  vol.  8, 
p.  478. 

How  far  conclusive,  vol.  2,  p. 
610, 

Indorsement  of,  as  security  for 
present  advances  does  not  de- 
feat right  of  stoppage  in 
transitu,  vol.  16,  p.  255. 

Indorsement  of,  to  bona  fide 
purchaser  for  value  cuts  off 
right  of  stoppage  in  transitu, 
vol.  16,  p.  252. 

Negotiability,  vol.  2,  p.  612; 
vol.  10,  p.  402. 

Parol  evidence  as  to,  vol.  2,  p. 
610;  vol.  10,  p.  341;  vol.  13, 
p,  36;  vol.  20,  p.  709. 

Parol  evidence  as  to  receipt 
clause  of,  vol.  13,  p.  16  j  vol. 
20,  p.  709. 

Presumption  as  to  ownership 
of  goods,  vol.  13,  p.  110. 

Right  of  transferee  to  exercise 
right  of  stoppage  in  transitu, 
vol.  16,  p.  249. 

Right  to  bills  of  lading  to  secure 
drafts  after  extinguishment 
as  commercial  paper,  vol.  2, 
p.  609. 

Transfer  by  indorsement  and 
delivery,  vol.  10,  p.  397. 

Transfer  of,  by  insolvent  con- 
signee defeats  right  of  stop- 
page In  transitu,  vol.  16,  p. 
253. 

Transfer  of  duplicate  of,  a* 
affecting  right  of  stoppage  in 
transitu,  vol.  16,  p.  253. 

Whether  assent  of  shipper  !• 
conclusively  presumed  from 
acceptance,  vol.  20,  p.  710; 
vol.  21,  p.  840. 

BLACK  LISTING. 

See  Discharge  Lilts. 
Master  and  Servant. 


397. 

Effect  of  failttre  to  transfer,  on 
right  of  stoppage  Id  transitu, 
vol.  16,  p.  255. 


BRANCH  LIHBS. 
Right  of  railroad  company  to 


construct,  vol.  3,  p.  71. 
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BBAHOH  BAILBOAD8. 

See  Etninemt  Domain, 
Railroads. 


Acquiaitioii  of  lands  bjr  railroad 
for,  ToJ.  17,  p.  259. 

Care  to  be  observed  by  railroad 
company  in  erecting-  culverts, 
bridges,  etc.,  vol.  8,  p.  701. 

Hiffhwaja,  vol.  1,  p.  213. 

Liability  of  company  for  inju- 
riea  to  employees  from  over- 
head strnctnre,  vol.  10,  p.  147. 

Handamns  to  compel  constrnc- 
tion  of,  vol.  12,  p.  860. 

Using  defective  bridge  at  cross- 
ing is  not  contributory  neg- 
ligence, vol.  15,  p.  205. 

BTTBDBN  OF  PROOF. 
See  Carriers  of  Freight, 
Death  by  Wrongful  Act. 
Master  and  Servant. 
Negligence, 
Stock. 
Death  by  wrongful  act,  vol.  10, 

p.  5g3. 
Derailment  of  train,  vol.  5,    p. 

309. 
Fellow    servants,    vol.    10,    p. 

634. 
Presumption   that   deceased  ex- 
ercised   due    care,    vol.  10,  p. 
5S4. 
Where  person  is   killed  by  run- 
ning train,  vol.   10,  p.  584. 

BURQLABT. 

Averments  of  ownership  in  In- 


604. 
OAB  RENTAL. 

See  Mortgages. 
CAARIBBS  OF  FBaiQHT. 
See  Assaults. 

Bills  of  Lading. 
Carriers  of  L%ve  Stock. 
Connecting  Carriers. 
Garnishment, 
Interstate  Commerce. 
Mandamus. 
Stoppage  in  Transitu. 
Allegation  of  contract  for  car- 
riage, vol.  4,  p.  436. 
Attachment      against       person 
other  than  owner,  vol.  21,    p. 
504. 


Attachment  of  goods  in  custody 

of  carrier,  vol.  19,  p.  687. 
Attachment  of  goods  received 
for  transportation,  vol.  19,  p. 
688. 
Authority  of  agent  employed  to 
solicit  passengers   to   receive 
freight  from  connecting  line, 
vol.  20,  p.  729. 
Authority     of    local    agent    to 
make  contract  to  carry  goods 
beyond  carrier's  line,  vol.  20, 
p.  728. 
Authority  of   etatioti    foreman 
of  freight  department  to  make 
contract   to   carry   goods  be- 
yond carrier's  line,  question 
for  jury,  vol.  20,  p.  729. 
Conflict   of    oral    and    written 
agreement  for  tra asportation 
of    freight,    vol.    13,    p.    117; 
vol.  20,  p.  709. 
Damages. 
Delivery  of  goods  at  flag  sta- 
tion, notice  to  consignee  of 
arrival  of  goods,  vol.  10,  p. 
352. 
Interest    allowed  because    of 
gross  negligence.  In  action 
against  carriers,  vol.  19,  p. 
628. 
Interest    in    actions    against 
carriers,   general  rule,  vol. 
19,  p.  625. 
Interest    in    actions    against 
carriers.  Illinois  rule,    vol. 
19,  p.  627. 
Interest    in    actions    against 
carriers.     New    Yorii,  doc- 
trine, vol.  19,  p.  627. 
Loss  of  goods,  vol.  10,  p.  861. 
Measure  of  damages  for  de- 
lay  in  transportation,   vol. 
8,  p.  S14. 
Delay  in  shipment,   liability  of 
common  carrier,  vol.  10,  p.  87. 
Delay  in  shipment  of  freight  as 
proximate  cause   of  loss,  vol. 
J  7,  p.  272. 
Del  I  very- 
Consignee's  refusal  to  accept 

goods,  vol.  2,  p.  722. 
Delivery  of  goods  at  flag  sta- 
tion, contracts  limiting  lia- 
bility, vol.  10,  p.  3S2. 
Delivery  of  goods  at  flag  sta- 
tion, statutes  requiring  no- 
tice of  arrival  of  goodSt  vol. 
10,  p.  355. 
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GABBIBas     OF    FBEiaHT—  ' 

Conlinned. 

DeUvery  of  gfooda  irithont  re- 
quiring preBentation  of  bill 
of  lading:,  vol.  7.  p.  S96. 

Delivery  to  carrier  as  delivery 
to  purchaser,  vol.  16,  p.  1S5. 

Duty  of  carrier  to  make  de- 
livery, vol.  2,  p,  719. 

Effect  of  delivery  of  goods  to 
real  owner,  vol.  11,  p.  124; 
vol,  17,  p.  341, 

Failnre  to  deliver  goods,  vol, 
2,  p.  722. 

Xiiability  for  miadelivery,  vol. 
2,  p.  721. 

Provision  that  goods  deliv- 
ered on  a  certain  platform, 
where  there  is  no  protection 
from  the  weather,  should  be 
at  shipper's  risk,  vol.  10,  p. 
352. 

Termination  of  liability,  vol. 
2.  p.  720. 

What  constitutes  valid   deliv- 
ery, vol.  2,  p.  719. 
Oemurrag*. 

Authorities  cited  against 
right  to  impose  demurrage 
charges,  vol.  20,  p.  454. 

Authorities  holding  that  de- 
murrage may  be  charged  in 
absence  of  stipulation  in 
contract,  vol.  20,  p.  450. 

Liability  to  shipper  for 
charges  for  use  of  car  while 
awaiting  sale  of  contents, 
vol.  20.  p.  454. 

Notice  to  consignee  of  regu- 
lation as  to  charging  de- 
murrage essential,  vol.  20, 
p.  453. 

Reason  for  holding  that  rail- 
roads have  no  lien  on  ac- 
count of  demurrage  for 
detention  of  cars  by  ship- 
per, vol.  20,  p.  4SS. 

Right  of  one  company  to  col- 
lect demurrage  for  cars  of 
another,  vol.  20,  p.  454. 

Sufficiency  of  notice  of  arrival 
of   cars    to    fix    liability  of 
shipper  for  demurrage,  vol. 
20,  p.  4S3. 
Deviation,  vol.  7,  p.  573, 
Duty  to   furnish    proper   facili- 
ties, vol.  2,  p.  584. 
Duty  to  furnish    suitable    cars, 

vol.  2.  p.  S84;  vol.  17,  p.  333. 
Garnishment  of  goods  in  depot, 

vol.  19,  p.  206. 
Injuries    while    loading   or   un- 
loading cars,  vol.  8,  p.  477. 


185. 
Liability  of   carrier   for  cotton 

in  compress,  vol.  8,  p.  477. 
Liability   of   carrier   of  goods 

where  shipment  is  improperly 

loaded  by    shipper,    vol.  9,  p. 

562. 
Liability    of     company    trans- 
ferring   cars   as   carrier,  vol. 

12,  p.  849. 
Limitations  of  actions   for   re- 
covery of  excessive    charges, 

vol.  13,  p.  287. 
Limitation  of  Liability. 

Burden'of  proof  on  carrier  to 
■hew  that  loss  did  not  occur 
throngh  negligence,  vol.  10, 
p.  335. 

Connecting  carriers,  vol.  7, 
p.  713. 

Contracts  limiting  time 
within  which  claim  for  loss 
may  be  made,  vol.  10,  p. 
863. 

Contracts  of  exemption  from 
liability,  delivery  of  goods 
at  flag  station,  vol.  10,  p. 
352. 

How  far  liability  may  be 
limited,  vol.  2,  p.  678. 

Limiting  duration  of  liability 
of  carrier  by  stipulation  in 
bill  of  lading,  vol.  20,  p. 
459. 

Losses  not  resulting  from 
negligence,  vol.    20,  p.  681. 

Necessity  of  consideration, 
vol.  13,  p.  168. 

Negligence,  vol.  2,  p.  682 ; 
vol.  10,  p.  337. 

Option  as  to  rates  as  consid- 
eration, vol.  13,  p.  169. 

Provision  relied  on  must  be 
referred  to  by  considera- 
tion proved,  vol,  13,  p.  169. 

Seduced  rates  as  considera- 
tion for,  vol.  20.  p.  681. 

Keatriction  in  bill  of  lading 
limiting  liability  of  carriers 
of  goods,  vol.  5,  p.  80. 

Sight  of  carrier  to  limit  its 
liability  to  its  own  line, 
vol.  7,  p.  609. 

Stipulation  limiting  duration 
of  liability  construed  to  pro- 
vide only  for  termination 
of  liability  as  common  car- 
rier, vol.  20,  p.  460. 
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OABRmRS     OF    FBEIG-HT— 

CoaliHued. 

Stipulation  limiting'  time  in 
which  snit  muatbebroDg-ht, 
TOl.  8,  p.  430. 

To  fixed  amount  in  consider- 
ation of  reduced  rates,  vol. 
7,  p.  573;  TOl.  10,  p.  337. 

Value  litnitation,  vol.  13,  p. 
170. 

When  consideration  unneces- 
aarj,  vol.  13,  p.  170. 

Without      order    of      railroad 
commissioners,      Kansas 
sUtute,  vol.  11,  p.  144. 
Mandamus  to  compel  receiving 

and  carriage  cf   freight,  vol. 

13,  p.  84. 
Misdelivery. 

Faitare  to  require  identifica- 
tion  of  consignee,  vol.  17, 
p.  339. 

Liability  for,  vol.  17,    p.  338. 

Liability  for  delivery  to 
fraudulent  purchaser,  vol. 
17,  p.  340. 

Liabilitj  of  carriers  for  de- 
livery of  goods  refused  by 
one  person  to  another  per- 
son of  same  name,  vol.  17, 
p.  340. 

Presumption  of  proper  deliv- 
ery, irhere  conaig'nee  has 
not  been  identified,  vol.  17, 
p.  340. 

Whether    willful   misconduct, 
vol.  17,  p.  341. 
Penal  statutes,  vol.  8,   p.  63S. 
Place    of    sale   of   Intoxicating 

liquors   delivered    to  carrier, 

vol.  16,  p.  18S. 
Railroads  as   common   carriers, 

vol.  2,  p.  S66. 
,    Rates. 

Competition  as  justifying 
difference  in  rates,  vol.  13, 
p.  313. 

Discrimination  by  companies 
forming  new  line,  vol.  17, 
p.  379. 

Discrimination,  effect  on 
right  of  shipper  to  recover 
rebate,  vol.  16,  p.  236. 

Limitation  of  action  to  re- 
cover excessive  charges, 
vol.  13,  p.  287. 

Overcharges  in  freights  and 
fares,  vol.  8,  p.  639. 

Rebates  in  violation  of  in- 
terstate commerce  act,  vol, 
13,  p.  297. 

Recovery  of  excess  of  rate 
charged    over    agreed    rate 


OABBIBBS     OF    PBBIGHT— 
Contintied, 

where  latter  was  in  violation 

of      interstate        commerce 

schedule,  vol.  13,  p.  277. 
Reasonable  time  for  removal  of 
goods   after    their   arrival  at 
destination,  question  for  jury, 
vol.  20,  p.  461. 
Rebates. 
Right   of   shipper    to   recover 

excess  over  agreed  rate,  vol. 

16,  p.  236. 
Recovery  of  overcharges,    vol. 

10,  p.  363. 
Stoppage  in   transitu,    vol.    21, 

p.  501. 
Termination   of    liability,    vol. 

2,  p.  720. 
Warehousemen. 
Carrier's  liability,  vol.  13,  p. 

92;  vol.  17,  p.  397. 
Common   carriers   by    water, 

vol.  11,  p.  115. 
Company's     liability     as     in 

case   of  loss   by    flre,  vol. 

15,  p.   498. 
Liability  under   statute  mak- 
ing- railroad    liable    for  loss 

by  fire,  vol.  13,  p.  259, 
Massachusetts    doctrine,    vol. 

11,  p.  111. 
New  Hampshire  doctrine,  vol. 

11,  p.  114. 
Reasonable  time  for   removal 

of  goods,  question  for  jury, 

vol.  11,  p.  120. 
When    liability    begins,    vol. 

11,  p.  Ill;  vol.    17,    p.  398; 

vol.  20,  p.  461. 
What    constitutes  common  car- 

riers,  vol.  2,  p.  565. 
When  Relation  of  Shipper  and 
Carrier  Begins. 
General  rule,  vol.    20,    p.  463. 
Goods  on  spur  track  that  must 

be  moved  in  order  to  weigh. 

vol.  20,  p.  463. 
Not  when  goods  are   in    cars 

on    side    track  and  station 

agent  refuses   to   ship,  vol. 

20,  p.  464. 
When  goods  are  in  car  on  side 

track  with  carrier's  consent, 

vol.  20,  p.  463. 
Whether  Carrier  Liable  for  Non- 
delivery of  Freight  Seized  by 
Public  Authorities  under  Po- 
lice Regulations. 
Collusive  agreement  in  eva- 
sion of  law,  vol.  21,  p.  507. 
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OAimiiniS     OP    FBBIQHT— 

Continued. 

Failure  to  deliTCr  firearms 
believed  to  be  intended  for 
mob,  vol.  21,  p.  506. 

Failure  to  pa;  custom  dnes 
on  goods  before  their  deliv- 
ery  to  carrier,  vol.  21,  p.  507. 

Game  seised  without  legal 
process,  vol    21,  p.  506. 

Gooda  intrusted  to  carrier  by 
police,  vol.  21,  p.  505. 

In  toxica  ting  liquors  destroyed 
by  United  States  soldiers  to 
prevent  its  sate  to  Indians, 
vol.  21,  p.  506. 

Intoxicating  liquors  not  lia- 
ble to  attachment  taken  by 
officer,  vol.  21,  p.  506. 

Officers  seixing  Intoxicating 
liquors  in  hands  of  carrier 
as  a  trespasser,  vol.  21,  p. 
507. 

Seizure    of    liquors    intended 
for  sale  in  violation  of  law, 
vol.  21,  p.  505. 
Whether  Carrier  Liable  for  Non- 

Dellvery     of    Freight    Seized 

While    in  Its  Custody  under 

Lesal  Process. 

Burden  of  proof  as  to  validity 
of  process,    vol.    21,    p.  505. 

Carrier  could  not  hold  goods 
for  creditors  of  shipper,  vol. 
21,  p.  504. 

Carrier  holding  goods  to  al- 
low creditors  to  attach,  vol. 
21,  p.  502. 

Carrier  must  give  notice  of 
seizure,  vol.  21,  p.  502. 

Carrier  not  bound  to  remove 
gooda  to  prevent  seizure, 
vol.  21,  p.  502. 

Carrier  not  bound  to  resist 
officer  to  prevent  seieurei 
vol.  21,  p.  502. 

Carrier  not  bound  to  sur- 
render goods  to  mortgagee, 
vol.  21,  p.  504. 

Carrier  not  chargeable  with 
knowledge  ot  unconstitu- 
tionality of  statute,  vol,  21, 
p.  505. 

Carrier's  duty  as  to  goods 
after  dissolution  of  attach- 
ment, vol.  21,, p.  SOS. 

Duty  of  carrier  after  giving 
notice  of  seizure,  vol.  21, 
p.  504. 

Garnishment,  carrier's  lack 
of  knowledge  as  to  owner- 
ship of  consignment,  vol. 
21,  p.  504. 


OABBIEBS     OF    FBEHG-HT— 

Continued. 

General  mle,  vol.  21,  p.  SOI. 

Goods  cannot  l>e  attached  for 
vendor's  debt,  vol.  21,  p. 
505. 

Goods  not  attachable  in  suit 
against  consignee,  vol.  21, 
p.  505. 

Negligence  in  complying 
with  mere  telegram  from 
sheriff,  vol.  21,  p.  505. 

Right  to  yield  possession  of 
goods  to  one  having  para- 
mount title,  vol.  21,  p.  502. 

Seizure  must  be  under   legal 

process,  vol.  21,  p.  504. 

Whether     carrier     can    compel 

shipper    to   insure   gooda  for 

iU  benefit,  vol.  21,  p.  S61. 
Whether  carrier   may    contract 

for    benefit    of    insurance  on 

gooda,  vol.  21,  p.  S60. 
Whether  notice  to  consignee  of 

arrival  of  goods   is    essential 

to  the  termination  of  liability 

as  carrier,  vol.  20,  p.  461. 

OARRIHBB  OF  UVB  STOCK. 
See  Carriers  of  Freight. 

Assumption  of  risk  by  shipper, 
vol.  7,  p.  525. 

Burden  of  proof  where  carrier 
has  contracted  for  exemption 
from  negligence,  vol.  16,  p. 
425. 

Burden  of  proof  where  shipper 
has  charge,  vol.  18,  p.  424. 

Burden  on  carrier  to  prove 
causes  of  injury,  vol.  18,  p. 
423. 

Constitutionality  of  statutes 
prohibiting  the  transporta- 
tion of  diseased  live  stock, 
vol.  4,  p.  630. 

Contributory  Negligence. 
Of  shipper  as  defense  where 
carrier  has  furnished  defect- 
ive cattle  pens,  vol.  18,  p. 
292. 
Shipper  not  charged  with 
knowledge  of  defect  not 
patent,  vol.  7,  p.    525. 

Delivery,  received  for  immedi- 
ate shipment,    vol.    22,  p.  89. 

Delivery  to  carrier,  agents  of 
both  parties  engaged  in  load- 
ing cattle  received  in  carrier's 
pens,  vol.  22,  p.  90. 

Delivery  to  carrier,  horses  in- 
jured by  reason  of  rotten 
gangway,  vol.  22,  p.  89. 
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Delivery  to  carrier,  owner  con- 
tracting' to  talce  personal 
charge  and  aaauming  risk  of 
transportation,  vol.  22,  p.  90. 

Delivet7  to  carrier,  placing  in 
pens  bj  permission  of  agent 
before  received  for  ahipment, 
vol.  22,  p.  90. 

Delivery  to  carrier,  placing 
stock  in  pen,  vol.  22,  p.  89. 

Delivery  to  carrier,  received  for 
transportation,  vol.  22,  p.  89. 

Delivery  to  carrier  receivioff 
ti<^8  in  pen,  vol.  22,  p.  89. 

Delivery  to  carrier,  stock  re- 
ceived by  employee  witliout 
authority,  vol.  22,  p.  90. 

Duty  as  to  feeding  and  watering 
stock,  vol.  9.  p.  674. 

Duty  to  furnish  cars,  vol.  T,  p. 
524. 

Inspection  of  cars  by  shipper, 
vol.  7,  p.  525. 

Liability  for  damage  from  load- 
ing where  loaded  by  ehipper, 
vol.  19,  p.  28. 

Liability  for  injuries  occa- 
sioned by  propensities  of  ani- 
mals, vol.  18,  p.  419. 

Liability  for  stock  shipped  in 
owner's  private  car,  vol.  19, 
p.  29. 

Liability  of  carrier  as  affected 
by  the  effect  of  delay  on  pro- 
pensities of  animals,  vol.  18, 
p.  422. 

Liability  of  carrier  where  ship- 
per assumes  duty  of  caring 
for  stock,  vol.  II,  p.  137. 

Liability  where  drovers  per- 
mitted to  load,  vol.  19,  p.  30. 

Liability  where  injury  is  cansed 
by  negligence  of  the  carrier 
and  propensities  of  the  ani- 
mal, combined,  vol.  18,  p.  422. 

Liability  where  ahippers  in- 
slated  on  loading,  vol.  19, 
p.  29. 

Limitation  of  Liability. 
Kight  of  carrier  to  limit   its 
liability     as    to    cars    fur- 
nished, vol.  7,  p.  524. 
Kl^ht  of  carrier  to  limit  its 
liability   to    its  own    line, 
vol.  7,  p.  609. 
Stipulation   limiting   time  in 
which  suit  must  be  brought, 
vol.  8.  p.  430. 
Validity    of    jontract    of    cx- 
emption    from   liability  for 
damages      from     defective 
cars,  vol.  7,  p.  S2S. 


OABBIBBS  OF  LIVE  STOCK 
—  Continued. 

Validity     of     contracts     for 
shipment  of  live   stock  lim- 
iting   carrier's  liability   by 
imposing  upon   shipper  the 
duty  of  loading  and  unload- 
ing, vol.  21,  p.  436. 
Validity  of  stipulation  of  ez- 
'         emptLon    from    liability    in 
consideration      of    drover's 
pass,  vol.  8,  p.  420. 
Recovery  allowed  notwithstand- 
ing shipper's   improper  load- 
ing, vol.  19,  p.  30. 
Special  contract  for  feeding  and 

watering,  vol.  18,  p.  275. 
Stipulation  Requiring  Notice  to 
Be  Given  before  Removal  of 
Stock. 
Burden    of   proof,    vol.    6,  p. 

635. 
Cattle      shipped     to      distant 

point,  vol.  6,  p.  634. 
Connecting  lines,    vol.  6,  p. 

634. 
Damage     not    discovered    at 

the  time,  vol.   6,  p.  633. 
No  agent  at   destination,  vol. 

6,  p.  634. 
Pleading,  vol.  6,  p.  636. 
Removal  by    carrier's    agent, 

.vol.  6,  p.  634. 
Substantial   compliance,   vol. 

6,  p.  636. 
Validity  in    general,    vol.    6, 

p.  632. 
Waiver,  vol.  6,  p.  634. 
What  is   a    violation  of   the 
stipulation,  vol.  6,  p.  637. 
Stockman  traveling  on  drover'a 
pass   a   passenger,    vol.    8,  p. 
419. 
What  are  injuries  resulting  from 
propensities    of  animals    for 
which    carrier    is    not  liable,    . 
vol.  18.  p.  420. 
What     constitutes    delivery    of 
live    stock   to  carrier,  held  to 
constitute   delivery,    vol.    22, 
p.  89. 
OARRIBR8    OF    PAS8BN- 
OBBS. 
See  Accidents. 
Assaults. 
Baggage. 

Constitutiotial  Law. 
Damages, 

Interstate  Commerce, 
Mandamus. 
Master  and  Servant. 
Stations  and  Depots. 
Street  Railways. 
Tickets  and  Fares, 
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OABBIBRS  OF  PASSENaERB 

—  Continued. 
Action  on    tort  or  contract   for 

injury  to   passenger,    vol.    8, 

p.  375. 
Appliances. 

Duty  of  carrier  in  providing-, 
vol.  12,  p.  179. 

Duty  to  adopt  improved  ap- 
plianceB,  vol.  19,  p.  194. 

Question  for  jury  Trhetfaer  an 
improved   appliance   should 
have  been   adopted,  vol.  19, 
p.  197. 
Appliancei,  Inspection  of. 

Defects  caused  by  manufac- 
turer's negligence,  vol.  18, 
p.  639. 

Earij  rule,  vol.  18,  p.  639. 

General  rule,  vol.    18,   p.  638. 

Inspection  does  not  relieve 
carrier  from  liability,  vol. 
18,  p.  638. 

Latent  defects,  vol.  18,  p.  638. 

Sufficiency  of,    a   question  ol 
fact,  vol.  18,  p.  638. 
Bj«g«ge. 

Injuries  to  passenger  by  col- 
liainn  with   baggage  trucks 
or  by  the    removal   of    bag- 
gage, vol,  6,  pp.  486,  487. 
Burden  of  proof   in    action    foi 

death  by  derailment  of  train, 

vol.  S,  p.  309. 
Carrying     Passengers     beyond 

Destination. 

Fright,  vol.  10,  p.  2S9. 

Inconvenience,  vol.  10,  p.  259. 

In  general,  vol.  10,  p.  259. 

Injury,  vol.  8,  p.  522;  vol.  10, 
p.  &9. 

Liability  of  carrier,  vol.  2, 
p.  185;  vol.  10,  p.  259. 

Liability  of  company  for  car- 
rying child  beyond  destina- 
tion, vol.  8,  p.  378. 

Measure  of  damages,  vol.  2, 
p.  185. 

Mental  anxiety,  vol.  10,  p, 
260. 

Sickness,  vol.  10,  p.  259. 

Sleeping   passenger,    vol.    8, 
p.  522. 
Change,  vol.  6,  p.  689. 
Collisions,  vol.  7,    pp.   317,  318. 
Collisions  with  baggage  trucks, 

vol.  6,  p.  486. 
Concurrence    of    accident    and 

negligence,    liability  of  car- 
rier, vol.  12,  p.  147. 


OABBIBR8  OF  PAS8ENOEBS 

— Coniinucd. 
Contributory  Negligence. 
Vol.  10,  pp.  SeS,  562, 

Boarding  moving  car,  vol.  6, 
pp.  231,  235. 

Boarding  train  elsewhere 
than  at  place  provided, 
effect  of  custom,  vol.  11,  p. 
193. 

Boarding  train  elsewhere  than 
at  place  provided,  effect  of 
known  rule,    vol.  II,  p.  IW. 

Boarding  train  elsewhere  than 
at  place  provided,  negli- 
gence, vol.  11,  p.  193. 

Boarding  train  elsewhere 
than  at  place  provided,  not 
negligence  per  se,  vol.  11, 
p.  193. 

Degree  of  care  required  of 
passenger,  vol.  9,  p.  652. 

Duty  of  passengers  to  inform 
themselves  as  to  trains, 
vol.  11,  p.  162. 

Failure  of  passenger  to  use 
safe  means  of  ingress  and 
egress  to  the  cars,  vol.  6, 
p.  290. 

Hearsay  evidence  of  intoxica- 
tion of  passenger  not  ad- 
missible, vol.- 11,  p.  834. 

Injury  to  passengers  riding 
in  perilous  position,  vol.  9, 
p.  820. 

In  riding  on  platform  of  car, 
question  for  jury,  vol.  7,  p. 

Intoxication  as  contributory 
negligence,    vol.  11,  p.  834. 

Jumping  after  train  starts, 
vol.  6,  p.  192. 

Of  passenger  injured  while 
attempting  to  avoid  incon- 
venience, vol.  12,  p.  148. 

Part  of  person  protruding 
beyond  car,  vol.  8,  pp.  362, 
364. 

Passenger  crossing  track  at 
station  to  board  train  in- 
jured by  passing  train,  vol. 
12,  p.  302. 

Passenger     leaving      moving 


tln< 


I    of    I 


ductor,  vol.  12,  p.  164. 
Passenger      leaving     moving 

train  contrary   to   warning, 

vol.  12,  p.  222. 
Riding    in    baggage  car,  vol. 

14,  p.  372. 
Riding  in  baggage,  mail  and 

freight  cars,  vol.  14.  p.  413. 
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OABRI^IBS  OF  PASSENaEBS 

— Continued. 

Kidtn;  in  dangerona  place, 
effect  of  directioii  orcoasent 
of  trainmen,  vol.  14,  p.  372. 

Biding'  in  dang'erous  place, 
effect  of  direction  or  con- 
sent of  trainmen,  Alabama 
nile,  vol.  14,  p.  374. 

Riding  in  dangerous  place, 
passenger  ass  times  risk, 
Tol.  14,  p.  371. 

Riding  on  platform,  after  be- 
ing requested  to  enter,  vol. 
14,  p.  333. 

Riding  on  platform,  by  per- 
mission of  carrier,  vol.  14, 
p.  334. 

Riding  on  platform,  in  viola- 
tion of  rule,  vol.  14,  p.  333. 

Riding  on  platform,  negli- 
gence in,  a  qneetion  for 
jnrj,  vol.  14,  p.  321. 

Ridi  ng  on  platform,  prima 
facie  negfliecnce,  vol.  14,  p. 
335. 

Riding  on  platform,  where 
act  IB  unneceaaarj,  vol.  14, 
p.  332. 

Riding  on  platform,  where 
there  are  no  vacant  seats, 
vol.  14,  p.  334. 

Riding-  on  platform,  where 
there  are  unoccupied  seats, 
vol.  14,  p.  334. 

Riding  with  limb  on  window 
sill,  or  part  of  person  pro- 
truding from  car,  vol.  20,  p. 
934. 

Standing  in  aisle,  vol.  14, 
p.  458. 

When  evidence  of  intoxica- 
tion of  passenger  is  admis- 
sible, vol.  11,  p.  834. 

Whether   contributory    negli- 
gence for  passenger   to    al- 
low ladies  to  occupy   safest 
position    in    car,    vol.    17, 
p.  101. 
Contributory   negligence,  ques- 
tion for  jury,    vol.  11,  p.  207. 
Damages. 

Ejected  party  must  avoid  in- 
creasing damage,  vol.  14, 
p.  391. 

Ejection  of  passengers,  vol. 
2,  p.  164. 

Elements  of  damages  for 
ejection,  vol.  14,  p.  391. 

Elements  of  damages  for  fail- 
ure to  carry  passenger,  vol. 
12,  p.  S3. 

Elements   of  damages  where 


OABBIERB  OF  PASSENGERS 

—Continued, 

passenger   is    ejected,    vol. 
14,  p.  391. 

Exemplary  damages  for  in- 
jury to  passenger  from  act 
of  servant,    vol.    12,  p.  131, 

Exemplary  damages  for  in- 
jury to  passenger,  right  to 
give  questioned,  vol.  12,  p. 
131. 

Exemplary  damages  for  in- 
jury to  passenger,  various 
expressions  of  rule,  vol.  12, 
p.  130. 

Exemplary  damages  for  in- 
jury to  passenger,  when  al- 
lowed, vol.  12,  p.  130. 

Exemplary  damages  for  in- 
sults and  abuse,  vol.  12, 
p.  92. 

Exemplary  damages  for  sim- 
ple negligence,    vol.  10,   p. 


For  mental  suffering  where 
passenger  wrongfully 
ejected,  vol.  18,  p.  45. 

Illegal  arrest  of  passenger, 
vol.  12,  p.  279. 

Inconvenience  an  element  for 
failure  to  carry,  vol.  12, 
p.  55. 

Insulting  passenger,  recovery 
of  exemplary  damages  for, 
vol.  12,  p.  92. 

Measure  of  damages  for  inju- 
ries to  passengers,  vol.  2, 
p.  214. 
^  Mental  HufFering  of  passenger 
carried  beyond  destination, 
vol.  18,  p.  45. 

Sickness  as  elements  of  dam- 
ages  for    failure    to    carry, 
vol.  12,  p.  54. 
Degree  of  Care. 

Age,  sex  and  condition  of  pas- 
senger as  affecting  degree 
of  care,  vol.  9,  p.  658. 

Care  consistent  with  nature 
of  conveyance  and  business, 
vol.  9,  p.  657. 

Care  required,  general  rule, 
vol.  22,  p.  335. 

Degree  of  care  to  be  exer- 
cised towards  passengers  on 
freight  train,  vol.  18,  p.  760. 

I>runken  passengers,  vol.  6, 
p.  271 ;  vol.  10,  p.  69. 

Reasonable  human  care,  vol. 
9,  p.  657. 
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— Continued , 

Utmost  care,  vol.  9,  p.  654. 

UtmoBt  care  of  prudent  men, 
vol.  9,  p.  6S6. 
Disability     as  an     excuse     for 

failure    to  carrv,   vol.   6,    p. 

269. 
DiachnrginK  Pasiengftrs. 

Assistance  of  passenger 
alighting,  vol.  9,  p.  853. 

Datj  of  carrier  to  stop  train 
alongside  platform,  vol.  12, 
p.  225. 

Datj  to  stop  at  sttition  a  rea- 
sonable titne,  vol.  6,  p.  191, 

Liabilitj  for  failure  to  assist 
passenger  to  alight,  vol.  19, 
p.  498. 

Platform,  duty  of  carrier  to 
stop  train  alongside,  vol. 
12.  p.  2ZS. 

Stopping  of  train  after  an- 
nouncement of  station  as 
invitation  to  alight,  alight- 
ing in  dark,  vol.  12,  p.  249. 

Stopping  of  train  after  an- 
nouncement of  station  as 
invitation  toalight,  alight- 
ing in  daytime,  vol.  12,  p. 
249. 


tions  for  jury,    vol. 

249. 
rime   allowed   passengers    to 

leave  train,    vol,    6,   p.  191. 
rime   allowed   passengers    to 

leave   train,    evidence,  vol. 

6,  p.  193. 
rime   allowed   passengers 


of 


law  and  fact,  vol,  6,  p,  193. 

Time  allowed  passengers  to 
leave  train,  sick  or  decrepit 
passentrers,  vol.  6,  p.  192, 

7ime  allowed  passengers  to 
leave  train,  when  company 
is  liable,  vol.  6,  p,  191, 

Time  allowed  passengers    to 

leave  train,  wlien  company 

is  not  liable   for   accident, 

vol.  6,  p.  192. 

Dnty   of  carrier  as  to  persons 

assisting   passenger,  vol.   12, 

p.  212. 
Duty  of  carrier  to  allow  reason- 
able  time    for  boarding  and 

alighting  from  train,  vol.  10, 

p.  300. 
Duty   of   company    to   provide 

safe   means   of   ingress    and 

egress,  vol.  6,  p.  290. 


OABBIEIBS  OF  FASSBNOEIRS 
— Continutd. 
Duty  of  Railroad  Companies,  as 
Carrisrs    of   Passe n gars,    to 
Provide  Safe  Road. 


Bridges  and  trestles,  actual 
knowledge  of  defect  not  re- 
quired to  render  company 
liable,  vol,  22,  p.  335. 

Bridges  and  trestles,  burden 
of  proving  negligence  wliere 
unusual  flood,  vol.  22,  p. 
335. 

Bridges  and  trestles,  general 
rule,  vol.  22,  p.  335. 

Bridges  and  trestles,  inspec- 
tion of  material,  vol.  22, 
p,  335. 

Bridges  and  trestles,  mate- 
rial, vol.  22,  p.  335. 

Bridges  and  trestles,  may  be 
liable  for  defect  in  con- 
struction by  competent  en- 
gineer, vol.  22,  p.  335. 

Bridges  and  trestles,  must  be 
constructed  with  reference 
to  accidents,  vol.  22,  p.  335. 

Bridges  and  trestles,  not  re- 
quired to  provide  against 
extraordinary  flood,  vol.  22, 
p.  335. 

Cuts  and  embankments,  care 
required  to  prevent  derail- 
ment, vol.  22.  p,  335, 

Erroneous  instruction  mak- 
ing carrier  insurer  of  per- 
fection of  roadbed,  vol.  22, 
p.  335. 

General  rule,    vol.  22,  p.  335. 

Lack  of  means  no  defense  for 
failure  to  build  better 
bridge,  vol.  22,  p.  335. 

Landslide  in  cut  not  act  of 
God,  vol,  22,  p.  335, 

Liability  for  culvert  insuffi- 
cient because  of  breaking 
of  dam  on  adjoining  prop- 
erty, vol.  22,  p.  335. 

Liable  for  slight  negligence 
with  respect  to  tracks,  vol. 
22,  p,  33.=;. 

Not  an  insurer,  but  must  use 
a  high  degree  of  skill,  vol. 
22,  p.  335. 

Not  relieved  from  liability 
for  defective  culvert  by 
employing  competent  engi- 
neer, vol.  22,  p.  335. 

Ordinary  means  for  repairing 
bridge  may  not  be  suffi- 
cient, vol.  22,  p.  335. 
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OABRIBBS  OF  PA88ENOER8 

— Conlimted, 

Fro  Tiding  against  eztraordi- 
naxj  floods,    vol.  22,  p.  335. 

Providing  against  ordinary 
rainfall,  vol.  22,  p.  335. 

Rails,  breaking  merelj  be- 
cause of  cold,  vol.  22,  p. 
335. 

Rails,  defect  in  as  evidence 
of  negligence,  vol.  22,  p. 
335. 

Rails,  ditferent  length,  vol, 
22,  p.  335. 

Rails,  expansion  and  con- 
traction caused  bj  heat  and 
cold,  vol.  22,  p.  335. 

Kails,  injuries  to  passenger 
of  another  companj,  vol. 
22,  p.  335. 

Rails,  inspection,  vol.  22,  p. 
33S. 

Rails,  length,  vol.  22,  p.  335. 

Sails,  much  nsed  "U"  rail 
next  to  "T,"  vol.  22,  p. 
335. 

Rails,  pieces  of  old  rail  used 
as  substitute  for  broken 
rail,  vol.  22,  p.  335. 

Kails,  presumption  of  negli- 
gence from  broken  rails, 
vol.  22,  p.  335. 

Rails,  preaumptioo  of  negli- 
gence from  defective  rail, 
vol.  22,  p.  335. 

Rails,  pushed  o&t  of  position 
b;  reason  of  trains  being 
run  onlj  one  waj  over  each 
track,  vol.  22,  p.  335. 

Rails,  spread  of  bent  rails, 
vol.  22,  p.  335. 

Selection  of  material  used, 
vol.  22,  p.  335. 

Showing  knowledge  of  defect 
In  embankment,  vol.  22,  p. 
335. 

Statements  ot  general  mle, 
vol.  22,  p.  335. 

Storms  as  notice  of  need  of 
repairs,  vol.  22,  p.  335. 

Storms  vrhich  ms-y  be  ex- 
pected though  of  rare  occnr- 
rence,  vol.  22,  p.  335. 

Switches,  vol.  22,  p.  335. 

Tracks,  care  that  very  cau- 
tious peraon  would  exercise, 
vol.  22,  p.  335. 

Tracks,  defect  at  other  point 
than  where  car  left  track 
maj  be   shown,    vol.    22,  p. 


OARBIBB8  OF  PASBmrGEtRB 

— Continued. 

Tracks,  engine  derailed  by 
reason  of  depression  in, 
vol.  22,  p.  335. 

Tracks,  excavating  under  or 
about,  vol.  22,  p.  335. 

Tracks,  failure  to  place  frogs 
to  prevent  car  going  in 
wrong  direction  from  being 
derailed,  vol.  22,  p.  335. 

Tracks,  ice  on,  vol.  22,  p.  335. 

Tracks,    inspection,    vol.    22, 
p.  335. 
.  Tracks,  must   keep  pace  with 
science,  vol.  22,  p.  335. 

Tracks,  not  required  to  exer- 
cise the  utmost  possible 
precaution  imaginable,  vol. 
22,  p.  335. 

Tracks  of  another  company, 
vol.  22,  p.  335. 

Tracks,  passenger  on  freight 
train,  vol.  22,  p.  335. 

Tracks,  pecuniary  condition 
no  excuse,  vol.  22,  p.  335. 

Tracks,  perfectly  safe  ones 
not  required,  vol.  22,  p.  335. 

Tracks,  proximity  of  causing 
injury  to  passenger  stand- 
ing on  platform  of  crowded 
car,  vol.  22,  p.  335. 

Tracks,  rotten  ties,  vol.  22, 
p.  33S. 

Tracks,  rongh  roadt>ed  caus- 
ing window  sash  to  fall  on 
passenger's  band,  vol.  22, 
p.  335. 

Tracks,  ties  not  required  to 
support  derailed  train,  vol, 
22,  p.  335. 

Trestle  damaged  by  unuaual 
rain,  vol.  22,  p.  335. 

Using  lift-bridge  owned  by 
state,  liability  for  defect  in 
balancing  weight,  vol.  22, 
p.  335. 

Washing    away    of   embank- 
ment, vol.  22,  p.  335. 
Duty  to    furnish  equal    advan- 
tage to  all,  vol.  2,  p.  18. 
Duty    to   furnish  seat,   vol.  12, 

p.  158. 
Duty  to  have  sufficient  force  of 

employees,  vol.  14,  p.  366. 
Duty   to   person    assisting   de- 
parting   passenger,    -vol.    20, 

p.  121. 
Duty  to  person  assisting   sick 

passenger,  vol.  20,  p.  121. 
Duty  to  protect  passenger  from 

strangers  at  station,  vol.  14, 


p.  249. 
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—  Continued. 
Duty  to  Receive  Paaiengers. 
Vol.  6,  p.  269. 

Carrier  not  bound  to  carry 
intoxicated  person,  Vol.  11, 
p.  834. 

Disabled  persons  without  at- 
tendant, vol.  6,  p.  270. 

Disability  aa  an  excuse  for 
failure  to  carrj,  vol.  6,  p. 
269. 

In  ifenerat,  vol.  ti,  p.  270. 

Insane  perBons,  rig-ht  to  re- 
fuse tocarry,  vol.  11,  p.  835. 

Persons  who  may  be  excluded 
'  vol.  6,  p.  270. 

Right  to  refuse  trans  port  a  tioti 
to  intoxicated  peraoos,  vol. 
JI,  p.  833. 

Blig-ht  intoxication  no  reason 
for  refusing:  transportation, 
vol.  11,  p.  833. 
Duty  to  restrain  passenger  from 

voluntarily  exposing  himself, 

vol.  8.  p.  727. 
Duty    to    stop    train    alongside 

platform,  vol.  12,  p.  225. 
Duty  Id  Warn  and   Instruct  Pm- 

sengsr. 

Approaching  train,  vol.  21, 
p.  933. 

Danger  of  alightlngfrom  rear 
platform,  vol.  21,  p.  933. 

Distance  between  platforms 
of  cars,  vol.  21,  p.  931. 

Failure  to  give  notice  of  de- 
fective condition  of  car,  vol. 
21,  p.  932. 

Failure  to  warn  person  in 
charge  of  stock  and  obliged 
to  walk  on  top  of  car  shed, 
vol.  21,  p.  931. 

Injured  by  reason  of  differ- 
ence of  level  between  cars 
while  carrying  sick  fellow 
passenger,  vol.  21,  p.  931, 

Leaving  car  by  wrong  door, 
vol.  21,  p.  932. 

Location  of  trains  at  eating 
stations,  vol.  21,  p.  933. 

Passenger  injured  while 
alighting,  vol.  21,  p.  932. 

Passenger  injured  while 
alighting  by  reason  of 
switch  engine  being 
brought  in  violent  contact 
with  car,  vol.  21,  p.  932. 

Passenger  on  walk  near  track 
injured  by  reason  of  ex- 
traordinary projection  of 
brakes,  vol.  21,  p.  931. 


Unexpected  exodus  of  passen- 
gers, vol.  21,  p.  933, 

Unsafe    place   to   alight,  vol, 
21,  p.  932. 
Eating   house  stations,   vol.  6, 

p.  488. 
Ejection  of  Passengsra. 

Disorderly  conduct,  vol.  2,  p. 
164.  I 

Drunken  passengers,  vol.  10, 
p.  69. 

Ejection  of  passenger  for  fail- 
ing to  pay  child's  fare,  vol. 
17,  p.  139. 

Ejection  of  passenger  nnabte 
to  care  for  himself,  vol.  2, 
p.  213. 

Intoxicated  persons,  vol.  11, 
p.  835. 

Mistake  of  ticket  ag'ents  and 
conductors,  vol.  5,  p.  226; 
vol.  10,  p.  272. 

Nonpayment  of  fare,  vol.  2, 
p.  162. 

Passenger  holding  defective 
ticket,  vol.  10,  p.  49. 

Place  of  ejection  of  com- 
muter, vol.  14,  p.  394. 

Statutory  provisions  as  to 
place  of.  vol.  16,  p.  120. 

Tender  of  fare  during  or  after 
ejection,  vol.  2,  p.  163. 
Employees  as  passengers,    vol. 

8,  p.  689. 
Evidence. 

Hearsay  evidence  of  Intoxica- 
tion not  admissible,  vol.  11, 
p.  834. 

When  evidence  of  intoxication 

admissible,  vol.   11,  p.  834. 

Exclusive  privileges  at  statloni 

to  local  carriers,    vo).    19,  p. 

307. 
Exemption  from  Liability. 

Validity  of  stipulation  of  ex- 
emption   from   liability   in 
consideration  of  a  drover's 
pass,  vol.  8,  p.  420. 
Exemption    from    liability    for 

injury  to  newsboy,    vol.    14, 

p.  S41. 
Freight  Trains. 

Assumption  of  increased  risks 
by  passenger,  vol.  2,  pp. 
17,  22;  vol.  9,  p.  668;  voL 
10,  p.  263. 

Liability  of  company,  vol. 
10,  p.  263. 
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OARBimBSOFPABSENOBRS  • 
— CoHiintied. 
How    Relation  of    Carrier    «nd 
PasMnger  Created. 
Acceptance  by  canier   easen- 

tial,  vol.  20,  p.  123. 
CoDsent  of  carrier   esoentlal, 

vol.  20.  p.  123. 
£titry  into  cars  not  eaaential, 

vol.  20,  p.  1T6. 
Hot   by    contract    for    future 
transportation,    vol.    20,  p. 
123. 
Mot  by  mere    failure    to  order 
from  train,    vol.   20.  p.  126. 
Not    by    offer    to   pay  fare  to 
n n an th or iKed  employee,  vol. 
20,  p.   12S. 
Offering  himself  for  carriage 

essential,  vol.  20,  p.  122. 
Payment    of    fare    not  eaaen- 
tial, vol.  20,   p.  124. 
PoBBeaaion  of   ticket    not    ea- 
aential, vol.  20,  p.  123. 
Purchase  of  ticket  not  eaaen- 
tial, vol.  20,  p.  123. 
'     Ice  on  car  atep,    vot.    S,    p.  480. 
Imputable  Negligence. 

Whether   negligence    of   car- 
rier   is  Imputable   to    pae- 
senger,  vol.  10,  p.  S37. 
Increasing    nnnber  of   trains, 

vol.  6,  p.  260. 
Inevitable  accident,    vol.  9,  p. 

6S9. 
Xnjnriea  to  passengers   by  serv- 
ants of  carrier  and  by  fellovr 
paaaengers,  vol.  2,  p.  445. 
Injary  caused  by  things  thrown 

from  car,  vol.  6,  p.  486. 
Injury  to   pasaene:ers   walkine: 
back    after   being  carried  be- 
yond   destination,    vol.    8,  p. 
522;  vol.  10,  p.  259. 
Insane  persona,  degree  of  care, 

vol.  6,  pp.  266,  271. 
Insufficient    platform    between 

tracks,  vol.  7,  p.  729. 
Insults  and  abuae,    passenger's 
right   to  recover  for,  vol.  12, 
p.  19. 
Intoxicatad  Persons. 
Entitled  to  due  care,  vol.  11, 
p.  833. 
Leases  and  Running  Powers. 
Liabilities  for  injuries  where 
there    is    a   partnership  ar- 
rangement  between  several 
carriers,  vol.  12,  p.  252. 
Liability  for  collision  caused 
by   other  company    having 
statutory    running    powers 


over   defendant's   line,  vol. 
19,  p.  522. 
Legal   tender  of   fare,    vol.  5, 

p.  308. 
Liability    for    Assaults  by  Em- 
ployees. 

Assaults  outside  scope  of  em- 
ployment, application  of 
rule,  vol.  22,  p.  924. 

Assaults  outside  scope  of  em- 
ployment commenced  oa  car 
and  continued  in  office  of 
company,  vol.  22,  p.  924, 

AasaultB  outside  scope  of  em- 
ployment, forcible  expul- 
sion of  passengers  by 
brakeman  without  authority 
to  expel,  vol.  22,  p.  924. 

Assaults  outside  scope  of  em- 
ployment, in  general,  vol. 
22,  p.   924. 

Aaaaulta  outside  scope  of  em- 
ployment, limitation  of 
rule.  vol.  22,  p.  924. 

Assaults  outside  scope  of  em- 
ployment, minority  rule, 
vol.  22,  p.  924. 

Assaults  outside  scope  of  em- 
ployment, prevailing  rule, 
vol.  22,  p.  924. 

Assaults  provoked  by  passen- 
gers, vol,  22,  p.  924. 

Aaaaulta  within  scope  of  em- 
ployment, vol.  22,  p.  924. 

In  general,  vol.  22,  p.  924. 

Justifiable  assaults,  vol.  22, 
p.  924. 

Vaccination  of  passengers 
on  steamship,  vol.  22,  p. 
924. 

Which  are  or  are  not  within 
scope  of   employment,    vol. 
22,   p.  924. 
Liability  for  injuries   received 

by  passenger  through  fright, 

vol.  7,  p.  584. 
Liability  for  Injury  to  Passen- 
ger   Traveling    on    Through 

1  ickat. 

Doctrine  in  the  United  States, 
vol.  12,  p.  254. 

Snglish    doctrine,    vol.  12,  p. 


2S3. 


the 


Liabilily  for  Malicious  Acts  of 
Employees. 
Doctrine  in  England,  vol.  12, 

p.  272. 


by  Google 
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OABBIBE^  OF  PASBENaERS 
—  Continued. 
Doctrine    in     United    States, 

vol.  12,  p.  266. 
Doctrine  of    special    liabititj 

of  carriera,    vol.  12,  p.  267. 
Doctrine  of   special  liabilitv 

af  carriers   denied,  vol.  12, 

p.  269. 
New  York   caaes   recognising 

special  liability  of  carriers, 

vol.  12,  p.  271. 
New  York    following  general 

doctrine,  vol.  12,  p.  270. 
Liability  for  slig'ht  neg'iigence, 

vol.  9,  p.  6S6. 
Liability     of    company    where 
there  are  two  exita,  one  safe 
and  the  other   unsafe,  vol.  7, 
p.  729. 
Limiting  Liftbility. 
Limitation     of    liability    for 

negligence,  vol.  18,    p.  658. 
Mail  clerks,  vol.  5,  p.  406. 
Mandamus. 
Duty  of  carrier  to  receive  and 

carry  enforceable   by,    vol. 

13.  p.  84. 
Mixed  train,  vol.  6,  p.  259. 
Operation    of    mixed    trains, 

vol.  12,  p.  243. 
Operation      of      trains     com- 
pelled,  vol.   12,  p.  242. 
Operation  of   trains  not  com- 
pelled, vol.  12,  p.  244. 
Stopping    trains   at   station, 

vol.    6,    p.    258;   vol.  12,   p. 

245. 
Mistakes  of  Agents. 
Connecting  carriers,   vol.  10, 

p.  274. 
Invalid    ticket    or  token,  vol. 

10,  p.  273. 
Mistake   of    agent  in  sale  of 

ticket,    vol.   5,  p.    226;  vol. 

10,  p.  272. 
Obstructions  on  or  near  Track. 
Cars,  vol.  22,  p.  335. 
Car  step  broken   against   pile 

of  atones,  vol.  22,  p.  335. 
Coal  bins,  vol.  22,  p.  335. 
Coming      in       contact      with 

column  of  elevated  railroad, 

vol.  22,  p.  335. 
Duty  to  fence  track,   vol.    22, 

p.  335. 
Gates   across    highway,    vol. 

22,  p.  335. 
Passenger  on  double    decker 

streetcar  injured  by  bridge, 

VOL  22,  p.  335. 


OABBIBRS  OF  PASSBNOBKS 

—Continued. 

Passengers  on  step  or  ran- 
ning-board,  vol.    22,  p.  335. 

Postal  clerk  struck  by  bridge 
while  catching  mail  bag, 
vol.  22,  p.  335. 

Telegraph  pole,  vol.  22,  p. 
335. 

Timber  and  bushes  near 
track,  vol.  22,  p.  335. 

Track  moved  near  derrick, 
vol.  22,  p.  3i5. 

Upright  plank  in  trench,  vol. 
22,  p.  335. 

Upright  sewer  plank,  vol.  22, 
p.  33s, 
Overcharges    in    freights    and 

fares,  vol.  8,  p.  639. 
Passengers     for  flag   stations, 

duty     of     conductor     as      to, 

vol.  14,  p.  216. 
Passengers  injured   by  removal 

of  trunk,  vol.  6,  p.  487. 
Passengers  struck  by  mail  bag, 

vol.  6,  p.  487. 
Penal  statutes,  vol.  S,  p.  638. 
Presumption  of  Negligence. 

Arising  from  injury  to  pas- 
sengers,  vol.  14,  p.  289. 

Arising  from  injury  to  pas- 
senger alighting,  vol.  14, 
p.  290. 

Cases  where  presumption  does 
not  arise,  vol.  16,  p.  128. 

Derailment  as  giving  rise  to, 
vol.  16,  p.  126. 

Derailment  merely  prima 
facie  proof  of  negligence, 
vol.   16,  p.  129. 

From  injury  to  passenger  in 
collision  between  trains, 
vol.  17,  p.  240. 

Illustration  of  what  may  give 
rise  to,  vol.  12,  p.  173  j  vol. 
16,  p.  127. 

Presumption   of,  from  injury 
to  passenger  in  collision  be- 
tween trains,  vol.  17,  p.  240. 
Presumption    that    one    was    a 

passenger,  when  arising,  vol. 

20,  p.  131. 
Presumption    that    one    was   a 

passenger,  when  not  arising, 

vol.  20,  p.  131. 
Protection    of    colored    passen- 
gers, vol.  8,  p.  713. 
Railroad      compelled     to     mn 

trains,  vol.  6,  p.  258. 
Right  of  recovery   where  colll- 

sion    occurs  through  concur- 
rent  negligence   of  carriers, 

vol.  12,  p.  13. 
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Kight  to  exclnde  persona    from 

station,  rol.  4,  p.  660. 
Rul«s  and  Regulations. 

Freight  train,  vol.  2,  p.  17. 

Paaaengera  mast  take  notice 
of,  and  are  bound  by  rea- 
sonable regulationB,  vol.  2, 
p.  23. 

Rig-ht  of  carrtera  of  paasen- 
gera  to  make,  vol.  2,  p.  22. 

Hules,  waiver  by  conductor, 
vol.  17,  p.  431 !  vol.  20,  p. 
278- 

What  regnlationa  are  reason- 
able, vol.  2,  p.  23. 
Running  train  between  car  and 

station,  vol.  17,  p.  58. 
Sick   persona,   duty  of  carrier, 

vol.  11,  p.  836. 
Sick  peraona,  liability  of  carrier 

where  passenger  with  apo- 
plexy is  thought  to  be  intoxi- 
cated   and    taken    from     car, 

vol.  11,  p.  836. 
Bick    persons,    tight  to  refuse 

transportation,  vol.  11,  p.  833, 
Stopping  at  station   a  reason- 
able time,  vol,  6,  p.  193. 
Stranger  causing  injury  to  paa- 

senger,    liability   of  carrier, 

vol.  12,  p.  179. 
Sudden  starting  of   train,    vol. 

10,  p.  76. 
Tender  of  fare,  vol.  6,  p.  689. 
Tender  of  large    anm   to  con- 

dnctor   to  make  change,  vol. 

6,  pp,  689,  690. 
Tormination  of  Relation. 

Alighting  at  eating  statiotiB, 
vol.  12,  p.  118, 

Alighting  at  intermediate 
station,  vol.  20,  p.  131 ;  vol. 
12,  p.  117. 

Alighting  at  intermediate 
station,    view   that  paasen- 

■  ger  may  recover,  vol.  12,  p. 
118. 

Alighting  at  stops  to  allow 
otAer  trains  to  pass,  vol.  13, 
p.  118. 

IlluBtrationB,  vol.  12,  p.  88. 

Leaving  train  before  reach- 
ing station  for  the  purpose 
of  walking  home,  vol.  20, 
p.  131. 

Misconduct  of  passenger,  vol, 
12,  p.  89. 

Passenger  working  on  train 
at  reqaest  of  trainmen,  vol. 
20.  p.  131. 

ID— 9 


OARRIZIBS  OF  PASSENaEIRS 
— Continued. 
Person   crossing  intervening 

tracks     to     platform    after 

alighting,  vol.  20,  p,  131. 
Reasonable      time    to    depart 

from     premises,     vol.     12, 

p.  88. 
When      relation      terminates, 

vol.  20,  p.  131. 
Who  Ar«  Passengers. 

Vol.  2,  pp.  18,  21. 
Adult  son   riding  on  family 

commutation     ticket,     vol. 

20,  p.  124. 
Bridge  superintendent  riding 

over  incomplete  road,    vol. 

20,  p.  121. 
Child  for  whom  ticket  ahould 

have  been  procnrcd,  vol.  20, 

p.  121. 
Child    nine    years    of   age  in 

car  with   her   mother,    vol. 

20,  p.  121, 
Circus  employee   on  defective 

car   controlled    by  his  mas- 

ter,  vol.  20,  p.  121, 
Employees  of  company,    vol. 

2,  p.  18. 
Employees    on    pay  cara,  vol. 

10,  p.  636. 
Employees     riding     to     and 

from  work,   vol.    20,  p.  122. 
Express  mesaengers,   vol.  20, 

p.  122. 
Fraudulent    evasion    of    pay- 
ment of  fare,    vol.  2,  p.  16.    ' 
Freight    trains,     vol.    2,    pp. 

17,  22.    . 
Holder   of   pass  procured  by 

fraud,  vol.  20,  p.  125. 
Invitation  to  become   passen- 
ger, vol.  2,  p.  18. 
Mail  agent,  vol,  2,  p,  17;  vol. 

S,  p.  405, 
Mail  clerks,  vol.  20,  p.  122. 
Mere    purchaser  of   ticket  ia 

not,  vol.  20,  p.  128. 
Passenger     defined,     vol.    2, 

p.  21. 
Payment  of  fare  or  entry  into 

cara   not    essential,    vol.  2, 

p.  21, 
Persons    allowed    to    remain 

after  justifiable   refusal  to 

pay  fare,  rol.  20,  p,  126, 
Persons     allowed    to    remain 

after    wrongful     refusal    to 

pay  fare,  because  of  threata 

to  resist,  vol,  20,  p.  126. 
Persons    assisting    departing' 

passengers,  vol.    20,  p.  121. 
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Persona  aasisting  sick  pas- 
aen^er,  vol.  20,  p.  121. 

Person  attempting  to  ride  in 
good  faith  on  nootransfer' 
able  ticket  of  another,  vol. 
20,  p.  J23. 

PerBon  attempting;  to  board 
moving  street  car,  when, 
through  neglect,  no  atten- 
tion has  been  paid  to  his 
signals  to  stop,  vol.  20,  p. 
128. 

Person  attempting  to  board 
moving  street  car  without 
indicating  hia  intention, 
vol.  20,  p.  128. 

Person  attempting  to  board 
train,  vol.  2,  p.  17. 

Person  attempting  to  board 
train  stopping  only  for  the 
purpose  of  leaving  passen- 
gers, without  indicating 
his  intention,  vol.  20,  p. 
130. 

Persons  being  transferred 
around  washout  or  wreck, 
vol.  a,  p.  727 ;  vol.  20,  p.  122. 

Persons  boarding  moving 
train,  vol.  9,  p.  619 ;  vol.  30, 
p.  128. 

Persona  boarding  moving 
train,  before  reaching  a 
place  of  safetj  inside,  vol. 
20,  p.   128. 

Persons  boarding  train  with- 
out permission,  vol.  20,  p. 
127. 


125. 

Persons  getting  on  or  off 
moving  street  cars,  where 
forbidding  rule  has  been 
waived,  vol.  20,  p.  128. 

Feraons  hailing  street  car, 
vol.  20,  p.  128. 

Person  having  no  notice  of 
conductor's  lack  of  author- 
ilj  received  bj  him  aa  pas- 
senger on  construction 
train,  vol.  20,  p.  129. 

Person  inducing  conductor 
to  allow  him  to  ride  on 
freight  train  in  violation 
of  rules,  vol.  20,  p.  130. 

Person  in  ticket  office  refused 
ticket,  vol.  20,  p.  127. 

Person  in  waiting-room,  vol. 
20,  p.  127. 

Persons  on  train  bj  permis- 
sion of  emplojee,  vol.  17, 
p.  267. 


OABBIBB8  OF  PASSBNaBBS 

— Conlinttcd, 

Persons  on  wrong  train  bj 
mistake,  vol.  20,  p.  129. 

Persons  on  wrong  train 
through  carelessness,  after 
punching  of  ticket,  vol.  20, 
p.  130. 

Person  permitted  to  take 
train  at  place  other  than 
depot,  vol.  20,  p.  128. 

Person  presenting  ticket  pur- 
chased of  scalper  in  another 
state,  vol.  20,  p.  124, 

Person  riding  on  hand  car, 
vol.  2,  p.  18. 

Person  riding  on  nontransfer- 
able ticket  of  another,  qnes- 
tion  for  jury,  vol.  20,  p.  128. 

Person  riding  on  special  train 
by  permisaion  of  conductor, 
without  paying  fare,  but 
without  notice  of  conduct- 
or'a  lack  of  authority,  vol. 
20,  p.   129. 

Person  riding  on  ticket  he 
was  induced  by  conduct  of 
carrier's  employees  to  be- 
lieve to  be  good  for  round 
trip,  vol.  20,  p.  124. 

Person  riding  to  station  in 
company's  stage,  vol.  20, 
p.  127. 

Person  traveling  on  train  by 
permission  of  employees, 
vol.  20,  p.  122. 

Person  using  empty  car  as 
waiting>room  by  pertnission 
of  station  agent,  vol.  20, 
p.  127. 

Person  waiting  in  station  for 
horse  car,  after  missing  bis 
train,  vol.  20,  p.  128. 

Person  walking  from  con- 
necting steamboat  to  rail- 
way, vol.  20,  p.  127, 

Person  with  knowledge  board- 
ing train  intended  for  a 
certain  class,  vol.  30,  p.  130. 

Porter  on  sleeping  car,  vol. 
20,  p.  122. 

Postal  clerk  a  passenger,  vol. 
2,  p.  17;  vol.  5,  p.  405. 

Stockman  traveling  on  drov- 
er's pass,  vol.  8,  p.  419;  vol. 
20.  p.  122. 

OARS. 

See  Tajtcf^ioH. 

OAR  STBPS. 

See  Street  Railways. 
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OAR  TRUST  LBABBB. 
Liability  of  receiver  for  rental 
npon   asBumption   of  lease  of 
rolling  stock,  vol.  10,  p.  175. 

OATTLE  Oir  ABD8. 
See  Stock,  Injuries  to. 
Duty  of   railroad   companies  to 
construct  and  maintain  cattle 
guards,  vol.  10,  p.  746. 

OHANQB  OF  LOCATION. 

Vol.  9,  p.  lis. 
OHABTHBS. 
See  Taxation. 
Consent     of     stock  holdera     to 
ameDdment  of,  vol.  15,  p.  345. 
CoDstruction  of,  vol.  14,  p.  810. 

OUILDBBN. 

See  Carriers  of  Passengers. 
Contributory  Negligence. 
Death  by  Wrongful  Act. 
Evidence, 
Turntables. 
Action      for    death     of     child, 
Georgia    statute,    vol.    12,  p. 
537. 
Care  required  in  ejection  of  in- 
fant   trespasser    from    train, 
vol.  20,  p.  327. 
Children  injured   on    tracks    or 
ground    of   company,    vol.  S, 
p.  343;  vol.  9,  p.  742. 
Contributory  Negligence. 
Apprehension    of   danffer    by 
child,    vol.    19,    p.  357;  vol. 
20,  p.  322. 
Children    fourteen    years    of 
age.  vol.  19,  p.  356;  vol.  20, 
p.  322. 
Children   non    sui   jaris,  vol. 
13,    p.    729;  vol.    19,  p.    95; 
vol.  20,  p.  322. 
Degree   of  care    required    of 
children,  vol.  9,  p,  755;  vol, 
13,     p.    729;  vol.  16,  p.  615; 
vol.  20,  p.  299. 
Duty  of  court   to    instruct    as 
to  contributory    negligence 
of  children,    vol.  19,  p.  355. 
Injuries  to    children    through 
negligence  of   parents,  vol. 
10,  p.  880. 
Flaying  on  turntable,  vol.  19, 

p.  99. 
Running    In    front    of   street 
car,  vol.  10,  p.  818. 
Damages. 
Damages  for  wrongful  death 
of  minor,  vol.  13,  p.  539. 


OHnJDB^ES— Continued. 

For  death  of  child,  vol.  10,  p. 


734. 

When    damages    for    impair- 
ment   of   earning    capacity 
during  minority  are  not  re- 
coverable, vol.  11,  p.  297. 
Evidence  as  to   number  of  chil- 
dren   of   deceased,  vol.  10,  p. 
866. 
Imputed  Negligence. 
Distinction     between    action 
by    parent    and    action    by 
child,  vol.  13,  p.  714. 
Parent's  negligence   imputed 

to  child,  vol.   13,  p.  712. 
Parent's  negligence    not    im- 
puted   to    child,    vol.  13,  p. 
713. 
Question     whether     parent's 
negligence  imputed  to  child 
is  for  jury,  vol.    13,    p.  715. 
Injuries  by  street  car  to  child 
playing    in   street,    vol.  6,  p. 
692. 
Injuries  to  children   on    track, 

vol.  5,  p.  348 ;  vol.  9,  p.  742. 
Injuries    to     children    through 
negligence   of    parents,    vol. 
10,  p.   880. 
Injuries     to    trespassing    chil- 
dren, vol.  6,  p.   318. 
Liability    for   injuring    infant 
trespasser      on     track    where 
absence  of  lookout  on  rear  of 
car,  vol.  20,  p.  327. 
Liability    for  injuries   to    chil- 
dren   riding   on  train  by  per- 
mission of  employees,  vol.  19, 
p.  701 ;  vol,  20,  p.  327. 
Liability  for  injuring  boy  tres- 
passer  ordered    from    engine 
about  to  start,  vol.  20,  p.  327. 
Liability  for  injury  to  boy  rid- 
ing   on   footboard   of  engine, 
vol.  20,  p.  327. 
Liability  for  injury  to  boy  tres- 
passer  ordered  from  moving 
car,  vol.  19,    p.    754;  vol.    20, 
p.  327. 
Liability    for    injury    to  child 
noq  sui  juris    playing   about 
cars  left  on  gravity  railroad, 
vol.  20,  p.  327. 
Liability    for   injury    to   child 
playing    on    pile    of    bridge 
ties     In     company's    lumber 
yard,  vol.  20,  p.  335. 
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CHUjDBBN — CoHlin  ued. 
Liability  for  Injury  to  Children 

at    Affected     by    Failure    to 

Fence. 

Child  Btraying'  on  track 
tbroug'h  defective  g^te  and 
fence,  vol.  18,  p.  688. 

Failure  to  fence  as  negli- 
gence, vol,  IB,  p.  687. 

Failare  to  fence  considered  in 
determining-  existence  of 
negligence,   vol,    18,  p.  637. 

General  rule,    vol.   18,  p.  686. 

Statute  making  railroad  liable 
for  injuries  to  etock  in  ab- 
sence of  fence,  vol.  18,  p. 
689. 

Where  fence  required  by  citj 
ordinance,  vol.  18.  p.  683. 

Whether    failure    to   fence    is 
negligence    in    absence    of 
statute,  vol.  18,  p.  668. 
Liability     where    children    are 

injured  on  track  or  grounds  of 

railroad  company,  vol.  13,    p. 

814;  vol.  20,  p.  327. 
Street  railways,   vol.  9,  p.  532; 

vol.  10,  p.  818. 
Trespass,  vol.  6,  p.  318. 
Trespassing  on  train,    vol.    13, 

p.  742. 
Turntables. 

Contributory  negligence  of 
child,  vol,  11,  p.  310. 

Degree  of  care  required  of 
company,  vol.  II,  p.  307. 

Duty  to  fasten  and  secure, 
vol.  11,  p.  306. 

Injuries  to  children,  com- 
pany's negligence  a  ques- 
tion of  fact,  vol.  11,  p.  309. 

Injuries  to  children,  proxi- 
mate cause,  vol.    11,  p.  30S. 

Injury  to  child  playing  on 
turntable,  vol.  11.  p.  305; 
vol.  20,  p.  327. 

Liability  for  injuries  to  chil- 
dren, rule  of  Massachusetts 
and  New  Hampshire,  vol. 
11,  p.  310. 

Liability  where  table  is 
turned  by  others,  vol.  11, 
p.  307. 

Proof  of  company's  negli- 
gence, generally,  vol.  11, 
p.  308. 

Proof  showing  custom  of 
railroad  companies,  vol.  11, 
p.  308. 

Sufficiency  of  proof  of  inju- 
ries to  children,  vol.  11,  p. 
309. 


OIBOUS  EMPL07BBS. 

See  Carriers  of  Pasiengen. 
OmZBNSHIP. 

See  Railroads. 
COLLISIONS. 

See  Carriers  of  Passengers. 
Intersection  of  street   railways, 

vol.  9,  p.  863. 
Liability  of  joint   tort  feasors, 

vol.  9,  p.  151. 
Street    railways,    vol.  9,  p.  864. 

OOLORBD  PA8SENOBBS. 

See  Separate  Coaches. 
Protection    of    colored    passen- 
gers, vol.  8,  p.  713. 

OOMITT. 

See  Death  by  Wrongful  Act. 
Receivers. 

OOUMON  OARRIBBS. 

Liability  of  sleeping   car   com- 


OOMPABATIVB  NHGLI- 
aBMOB. 
Definition,  vol.  11,  p.  842. 
Doctrine  abrogated,    vol.  11,  p. 

844. 
Existence  of  rule    questioned, 

vol.  11,  p.  844. 
Status  of   doctrine,    vol.    11,  p. 

843. 

OOMPBTING  LINES. 
See  fudicial  Notice. 

Railroads. 
OOMPBTITION. 

See  Carriers  of  Freight. 
■  Inferslate  Commerce. 
Purchase     of    competing    line, 

vol.  7,  p.  346. 
Validity    of   contracts   between 
railroads  to  prevent   competi- 
tion, vol.  11,  p.  796. 


Vol.  12,  p.  336. 
See  Negligence. 
Sight  of  recovery   where    colli- 
sion occurs  through   concur- 
rent negligence  of  < 
vol.  12,  p.  13. 
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OONFUOT  OP  LAWS. 

Contract  for  carriage  ci  g-ooda, 

Tol,  4,  p.  451. 
Death  by  wrotiffful  act,  vol.  7, 

p.  114. 

•OONNBOTINQ  OARBIBRS. 
Set  Conslitulional  Law. 

Authority  of  agent  employed  to 
■ollcit  paaaengers  to  receive 
freight  from  connecting  line, 
vol.  20,  p.  729. 

Authority  of  local  agent  to 
make  contract  to  carry  goods 
beyond  carrier's  line,  vol.  20, 
p.  728. 

Authority  of  atation  foreman  of 
freight  department  to  make 
contract  to  carry  goods  be- 
yond carrier's  line,  vol.  20, 
p.  729. 

Defective  cara,    vol.  4,  p.  664. 

EKist«nc«   of    Partnerships  be- 
tween Connecting  Carriers. 
Held  not  to  constitute  a  part- 
nership,   i  Hub  t  rat  tons,    vol. 
21.  p.  869. 
What     constitutea      betveen 
connecting    carriers,     illue- 
trationa,  vol.  21,  p.  S69. 

Extent  of  carrier's  right  to  con- 
tract over  r.onnecting  lines, 
vol.  2,  p.  649. 

Liability,  vol.  9,  p.  290. 

Liability  for  loss  of  baggage, 

Xiiability  In  general,  vol.  2,  p. 
649. 

Liability  of  connecting  carrier 
upon  sale  of  through  tickets, 
vol.  5,  p.  229. 

Liability  of  initial  carrier,  vol. 
2,  p.  647. 

Liability  of  Initial  carrier  on 
contract  for  through  ship- 
ment, vol.  17,  p.  289. 

Liability  of  initial  carrier  un- 
der statutory  provisions,  vol. 
13,  p.   194. 

Liability  of  onuer  of  goods, 
vol.  9,  p.  290. 

Umiling  Liability. 
Liability    of     initial 


litcd  t< 


13,  p.  187. 

Right  of  carrier  to  limit  lia- 
bility to  its  own  line,  vol. 
7,  p.  609;  vol    8,  p.  11. 

When  stipulation  limiting 
liability  inures  to  benefit  of 
connecting  carrier,  vol.  7, 
p.  713. 


OONTTBOTING  OARRIBRS— 
Continued. 

Mistake  of  agents  as  to  tickets, 
vol.  10,  p.  274. 

Presumption  as  to  which  carrier 
nas  negligent,  vol.  5,  p.  59. 

Presumption  that  injury  oc- 
curred on  last  line,  vol.  14,  p. 
212. 


824. 

Whether   railroad  can   be  com- 
pelled to  make  contracts   for 
transportation    beyond    their 
own  lines,  vol.  11,  p.  586. 
CONSOLIDATION. 

Municipal  Aid.      " 
Railroads. 
Taxation. 
Effect   of,    on    existing   liabil- 
ities,   contracts,    vol.    11,    p. 
S96. 
Effect  on  pending  suits  in  gen- 
eral, vol.  4,  p.  318. 
Eminent  domain,  right   of  con- 
aoll dated  company  to  condemn 
land,  vol.  4,  p.  317. 
Powers    of    new    corporations, 
vol.  8,  p.  511. 

OONaTITTJTIONAL  LAW. 
See  Consolidation. 
Taxation, 

Constitutionality  and  effect  of 
statutes  making  railroads  lia- 
ble as  insurers,  vol.  15,  p. 
498. 

Constitutionality  of  anti-ticket 
scalper  laws,    vol.    20,  p.  478. 

Constitutionality  of  employer's 
liability  act,    vol.    21,    p,  925. 

Constitutionality  of  Kansas  fel- 
low-servant  act,  vol.  12,  p. 
702. 

Conatitutionality  of  separate 
coach  statute,  vol.   11,  p.  156. 

Constitutionalit/  of  statute 
making  occurrence  of  fire 
presumptive  evidence  of  neg- 
ligence, vol.  IS,  p.  517. 

Constitutionality  of  statute 
making  railroad  companies 
liable  for  all  damages  by  fire, 
vol.  6,  p.  387. 

Conatitutionality  of  statute  re- 
quiring aignala  at  croaaings, 
vol.  IS,  p.  179. 

Constitutionality  of  statutea  re- 
quiring track  connections  at 
railroad  intersections,  vol.  30, 


.  504. 
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OONSTITtTTIONAL  LA'W— 
Continued. 

Effect  o£  reserved  power  of 
amendmeat  on  clause  of  char- 
ter exempting'  from  taxation, 
vol.  19,  p.  276. 

Emplojer'B  liability  act,  vol. 
9,  p.  816. 

Fence  law,  vol.  9,  p.  274. 

Power  of  legislature  to  fix 
maximum  rates,  vol.  8,  p.  511. 

Reserved  rii^ht  to  revoke,  alter 
or  amend  charter  or  fran- 
chise, vol.  I,  p.  121. 

Stopping  trains  at  county  seats, 
constitutionality  of  statute, 
vol.  14,  p.  851. 

OONSTRTJOTION, 

See  Pail  roads. 
Statute  s. 

OONTRAOTOBB. 

See  Independent  Contractors. 
Liens. 

OONTBAOTS. 

See  Bills  o/  Lading. 

Connecting  Carriers. 
Consolidation . 
Medical  Services. 
Kailroads. 
Ultra  Vires. 
Agreement  by  railroad   to    stop 
at  particular  place,   vol.  6,  p. 
715. 
Verbal    contract    by  railroad  to 
maintain    switch    for   benefit 
of  shipper,  vol.  6,  p.  714. 

OONTBIBUTORT     N  E  a  L I  - 
OBNOE. 
See  Carriers  of  Live  SlocH, 

Carriers  of  Passengers. 

Children. 

Crossings. 

Employer' s Liability  Acts. 

Imputable  Negligence. 
Master  and  Servant. 
Negligence. 
Ordinances. 
Stock,  Injuries  to. 
TumtabUs. 
Accidents  on  Track. 
No  defense   to    action  undrir 
Tennessee      statute      where 
company    has    failed   to  ob- 
serve statutory  precautions, 
vol,  13,  p.  701. 
Whether     pedestrian     injured 
by  a  street  car  has  used  due 


OONTRIBUTOBT      N  B  G  H  - 

O-ENOB— Continued. 
care,  a  question  for  the  jury, 
vol.  5,  p.  458. 
Burden     of    proof,    in    action, 

upon  administrator    for  death 

of  decedent,  vol.  10,  p.  583. 
Burden    of   proof    to  show  due 

care    upon    part   of  deceased, 

vol.  10,  p.  522. 
Carriers  of  Passengers. 

As  a  complete  defense  in  ac- 
tion ag-ainst  carrier  of  pas- 
sengers for  personal  injury 
resulting  from  failure  to 
maintain  depot  Remises 
and  approaches  in  good 
condition,  vol.  10,  p.  3S5. 

Contributory  negligence  in 
getting  off  car,  vol.  S,  p. 
629. 

Degree  of  care  required  of 
passenger,  vol.  9,  p.  259. 

Failure  of  passenger  to  uae 
safe  means  of  ingress  and 
egress  to  the  cars,  vol.  6, 
p.  290. 

Instinctive  efForts  of  passen- 
ger to  avoid  injury,  vol.  7, 
p.  305. 

Overcome  by  greater  negli- 
gence   of  carrier,  vol.  7,  p. 


364. 

Person  alighting  from  street 
car,  passing  behind  it  and 
starting  across  parallel 
track  without  looking  to 
see  if  another  car  was  ap- 
proaching, vol.  6,  p.  651. 
Protrusion  of  arm  from  win- 
dow on  street  car,  vol.  8, 
pp.  362,  364. 
Question  foe  jury,  vol.  7,  pp. 

306,  533. 
What  constitutes  contributory 
negligence,  vol,  2,  p.  301. 
Croeeinge. 

Vol.  5,  p.  183. 
Attempting    to    cross    before 
moving  street  car,  vol.  10, 
p.  562. 
Attempting   to   cross  in  front 
of   approaching   train,  vol. 
10,  p.   471. 
Company  liable    for  injury  at 
crossing      occasioned       by 
negligence    after  becoming 
aware    of   the  party's  peril, 
notwithstanding     his    con- 
tributory   negligence,     vol, 
10,  p,  505. 
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CONTRIBTJTOBY      NBQU- 

OENOB—Coniinued. 

Contribntory  negligfence  at 
crossing  as  matter  of  Ian, 
vol.  7,  p.  S32. 

Croisiii)^  in  front  of  moving 
train,  vol.  10,  p.  472. 

Bzceiaive  Bp«ed  doea  not  ex- 
cuse contributory  negli' 
g-ence,  vol.  10,   p.  717. 

Horse  beyond  control,  vol.  5, 
p.  482. 

Presumption  of  neg;ligence  at 
crossinK,  vol.  10,  p.  348. 

Province  of  conrt  and  jury, 
vol.  10,  p.  856. 

Special  trains,    vol.  5,  p.  470. 

Using  defective  bridges  at 
croesing,  though  with 
knowledge  waa  not,  vol. 
15,  p.  205. 

Violation  of  ordinance  limit- 
ing speed,  vol.  8,  p.  436. 

Whether    crossing-    before  ap- 
proaching   train    is    negli- 
gence per  Be,  vol.  10,  p.  484, 
Deaf    and    dumb    persons,    vol. 

10,  p.   613. 
Deaf  peraons,  vol.  6,  p.  319. 
Drunkenness. 

Ab  contributory  negligence, 
vol.  7,  p.  122 ;  vol.  9,  p.  264 ; 
vol.  11,  p.  834. 

As  evidence  of,  vol.  13,  p. 
689. 

As  proximate  cause  where 
plaiPtiif  has  voluntarily  in- 
capacitated himself,  vol.  13, 
p.  690. 

Effect  of  defendant's  knowl- 
edge of,  vol.  13,  p.  690. 

Effect  of,  on  contributory 
negligence,  vol.    13,  p.  689. 

Intoxication  as  evidence  of, 
vol.  13,  p.  689. 

Proximate   cause,    vol.  13,  p. 
690. 
Fir«s  Sat  by  Locomotives., 
Vol.  10,  p.  689. 

Combustibles    near    right   of 
way,    vol.    10,   pp.  689,  878. 
Hail  clerks,  vol.  5,  p.  406. 
Master  and  Servant. 


Knowledge  of  defective   ma- 
chinery'   a   question  of  fact 
for  jury,  vol.  6,  p.  751. 
Necessity  of  negativing,  vol.  6, 

p.  353 ;  vol.  9,  p.  100. 
NouBDit  proper  where  plaintiff's 
evidence  establishes  contribu- 


OONTRIBUTORT     N  B  O  L I  - 
a^BUaB—Coniinueii. 
tory    ueglifeence,    vol.    18,  p. 
467. 
Nonsuit     where      contributory 
negligence  appears  in  decla- 
ration, vol.  14,  p.  289. 
Obvious  danger   incurred  at  di- 
rection   of   servants  of  com- 
pany, vol.  5,  p.  304. 
One  caused  by    terror    to   adopt 
perilous  alternative  not  guilty 
of,   as   a  matter  of  law,  vol. 
12,  p.  789. 
Question  of  law,  vol.  13,  p.  698. 
Whether     contributory      negli- 
gence to  incur  danger  to  save 
human  life,  vol.  20,  p.  808. 
Whether  the   Declaration  Need 
Negative  Contributory  Negli- 
gence. 

Vol.  6,  p.  353;  vol.  9,  p.  100. 

Averments    in  lieu   of    direct 

negation     of     contributory 

negligence,  vol.  6,  p.  359. 

Freedom     from    contributory 

negligence  shown   by  facts, 

vol.  6,  p.  358. 

Negativing  in  general  terms, 

vol.  6.  p.  360. 
Plaintiff  must   negative  con- 
tributory   negligence,     vol. 
6,  p.  357. 

OOBPORATTONS. 
See  Railroads. 

Slock  and  Stockholders. 
Pleading. 
Allegation  of  corporate  exist- 
ence, vol.  10,  p.  8S4. 
Power  of  railroad    to   purchase 
competing  line,  vol.  7,  p.  346. 
OOSTS. 
Abandonment  of  condemnation 
proceedings,  vol.  3,  p.  32. 
COTTON. 
Liability  of  carrier   for   cotton 
in  compress,  vol.  8,  p.  477. 
OOTTN8BL  FBBB. 
See  Damages. 
Abandonment  of  condemnation 
proceedings,  vol.  3,  p.  33. 

COUNTERFEIT  MONEY. 

Vol.  5,  p.  309. 
COUNTY  8BATB. 

Whether       statute        requiring 
trains  to  stop  at,  f 
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OOUPLINOS. 

See  Master  and  Servant, 
F  ore  i  g  a     cars,     miBmatched 

couplintfa,  vol.  8,  p.  559. 
Mismatched  couplings  not  neg- 

liffCDce   per  se,  vol.  8,  p.  558. 

OOUPONB. 

See  Bonds. 
Interest  upon    maturity,  vol.  9, 

p.  327. 
Validity,  vol.  9,  p.  326. 

OROSSINaS. 

See  Eminent  Domain. 
J-'righlrning  Teams. 
Judicial  Notice. 
t         Licensees. 
Adequacy,  vol.  7,  p.  623. 
Authority      to      fix    depot    and 
terminal  facilities,  side  tracks 
and    switches,    vol.    8,  p.  614. 
Authority  to  impose  on  railroad 
the  duty  to  make  bridges  and 
crossings     over    new    streets 
and  highways,  vol.  11,  p.  284. 
Backing  Cars. 
Care   required,  vol.   5,  p.  444 ; 

vol.  12,  p.  372. 
Lookout  on   rear   car,  vol.  12, 

p.  374. 
Signals,  vol.  12.  p.  373. 
Care  to   be    exercised    by    com- 
pany at  populous  places,   vol. 
13,  p.  499;  vol.   16,  p.  615. 
Care  to  be  observed  by  railroad 
company  in  erecting  culverts, 
bridges,  etc.,  vol.  8,  p.  701. 
Cofflpaay    not   bound    to    guard 
against      accidents      at      old 
abandoned  way  never   legally 
laid  out,  vol.   20,  p.  399. 
Construction    of,    as  invitation 

to  cross,  vol.  13,   p.  469. 
Contributory  Ne|;lig«nc«. 
Vol.  5.  p.  183. 
Attempting  to  cross  In  front 
of  approaching   train,    vol. 
10,  p.  471. 
Care  commensurate  with  dan- 
ger     required    of    traveler, 
vol.  12,  p.  341. 
Climbing    between    cars   ob- 
structing   crossing,    vol.  9, 
p.  876.. 
Collision  with  a  second  train 
Immediately   after   one  has 
passed,  vol.  10,  p.  493. 
Company  liable   for  injury  at 


OBOBBTSQa— Continued. 

crossing  occasioned  by  neg- 
ligence after  becoming 
aware  of  the  party's  peril, 
notwithstanding  his  con- 
tributory   negligence,    vot. 

10.  p.  505. 
Contributory     negligence    as 

matter   of   law,    vol.  7,   p. 
532. 
Crossing  in  front   of  moving 
train,  vol.    10,    p.   472;  vol. 

11.  p.  99. 
Crossing    where   safety  gates 

are  closed,  vol.  15,  p.  6. 
Failure  to  give  signals  does 
not  excuse,  vol.    18,  p.  466. 
Failure      to     give     statutorj 
signals  will  not  entitle  one 
guilty  of   contributory  neg- 
ligence    in    attempting    to 
cross    before   moving   train 
to  recover,  vol.  12,  p.  406. 
Leaving  team  unhitched  near 

crossing,  vol.  18,  p.  466. 
Negligence  of  Injured  person 
not   presumed,    vol.    12,  p. 
415. 
Negligence  of  injured  person 

presumed,  vol.  12,  p.  414. 
No  presumption    either   way, 

vol.  12,  p.  417. 
Obstruction  of  view  at  cross- 
ing not  negligence  per  se, 
vol.  18,  p.  160. 
Presumption  as  to  negligence 
and  contributory  negligence 
at  crossing,  vol.  10.  p.  848. 
Province    of   court   and  jury, 

vol.  10,  p.  856. 
Question    of    fact,  vol.  7,  pp. 

306,  533. 
Using      defective     bridge    at 

crossing,  vol.  15,  p.  205. 
Whether    crossing   before  ap- 
proaching   train    is    negli- 
gence  per  se,    vol.    10,    p. 
484. 
Deaf  persons,  vol.  6,  p.  319. 
Drunken  persons,  vol.  7,  p.  122. 
Duly    of    company    as    to    con- 
struction   and     maintenance, 
vol.  7,  p.  623. 
Duty  of  company  as   to  restora- 
tion of  highway,    vol.    16,    p. 
60S. 
Duty  of  company   to    construct 
crossing  over  highway  subse- 
quently   laid    out,    vol.  18,  p. 
668. 
Duty    of     company     to     repair 
track,    and    keep    it    in    safe 
condition    for   passage,    vol. 
10,  p.  510. 
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<JR033ltiaB—CoHliMued, 
Farm  Crossings. 
Location,  vol.  19,  p.  390. 
Sight  of  landowner  to  locate, 
vol.  19,  p.  391. 

Absence  of  signals  bj  flag- 
man indicates  tiiat  safe 
pSBaage  may  be  made,  vol. 
12,  p.  422. 

Failure  to  comply  with  ordi- 
nance    requiring     whether 
negligence   per  se,  vol.  19, 
p.  319. 
Firing  switches  at,  vol.  13,  p. 

Qates. 

Care  required  in  managing, 
vol.  22,  p.  272. 

Care  required  In  managing, 
illustration,  vol.   22,  p.  272. 

Efiect  of  negligence  in  man- 
aging where  train  might 
have  been  seen  by  traveler, 
vol.  22.  p.  272. 

Failnre  to  comply  with  ordi- 
nance requiring,  whether 
negligence  per  se,  vol.  19, 
p.  319. 

Gate  strijtiog  traveler,  vol. 
22,  p.  272. 

Injury  to  stock,  vol.  22,  p. 
272. 

Open  gates  as  invitation  to 
cross,  vol.  S,  p.  666;  vol.  7, 
p.  742;  vol.  9,  p.  709. 

Permitting  stranger   to  open, 
vol.  22,  p.  272. 
Qrsdc  Crossings. 

Abolishing  grade  crosalnga 
as  exercise  of  police  power, 
vol.  16,  p.  599. 

General  rale,    vol.    12,  p.  43.1. 

Jurisdiction  of  courts  of 
equity,  vol.  12,  p.  437. 

Practicability  of  other  cross* 
ing,   presumption,  vol.   12, 
p.  437. 
Highway      crossing       railroad, 

right  to    compenBation,    vol. 

19,  p.  S70. 
Implied  invitation  to  cross,  vol. 

17,  p.  752. 
Lookouts. 

Duly  of  engineer  to  iieep  look- 
out   at    crossing,    vol.    11, 
p.  80. 
Obstruction  of. 

By  railroad  aa  proximate 
cause  of  injury  to  traveler, 
vol.  14,  p.  7. 


OROaSINOS— Cb*«rt«aerf. 

Negligence  per  se,  vol.  14,  p. 

834. 
Not    proximate  cause  of  in- 
jury, vol.  14,  p.  834. 
Obstruction    of   view    by   cars, 

vol.  9,  p.  24. 
Overhead    crossing,    vol.   7,    p. 

537. 
Presumption  of  negligence  and 
contributory  negligence,  vol. 
10,  p.  84H. 
Sight  of  public  to  use  railroad 
tracV  aa  footpath    when   it   is 
in  the  highway,  vol.  7,  p.  742j 
vol.  10,  p.  504. 
Right  to  cross  track  of  another 

company,  vol.  4,  p.  418. 
Signals. 

Vol.  9,  p.  241. 
Act    rendering     signals    un- 
availing, v«t.  12,  p.  378. 
Admissibility  of  negative  evi- 
dence, vol.   19,  p.  386. 
Character    of    warning    to  be 

given,  vol.  12,  p.  328. 
Comparative  weight  of  posi- 
tive and  negative  evidence, 
vol.  19,  p.  384. 
Comparative  weight  of  posi- 
tive and  negative  evidence, 
question    for   jury,    vol.  19, 

Conatitntionality  of  statutes 
requiring,  vol.  15,  p.  179. 

Contributory  negligence  of 
one  attempting  to  cross 
tiefore  moving  train  will 
prevent  recovery  though 
statutory  signals  were  not 
given,  vol.  12,  p.  406. 

Distance  at  which  to  be 
given,  vol.   12,  p.  376. 

Distance  for  giving,  how  aa~ 
certaioed,  vol.  12,  p.  377, 

Distance  for  giving,  statutory 
praviaions  as  to,  vol.  12,  p. 
377. 

Distance  must  be  adequate 
for  purpose  intended,  vol. 
12,  p.  378, 

Duty  to  give  at  private  cross- 
ings, general  rule,  vol.  19, 
p.  557. 

Duty  to  instruct  as  to  com- 
parative weight  of  positive 
and  negative  evidence,  vol. 
19.  p.  385. 

£vidence  of  other  omiasionB 
to  give,  vol.  12.  p.  384. 

Exceptions  to  general  rule  as 
to  duty  to  give  at  private 
crossings,  vol.  19,  p.  559. 
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OBOSSINQS— Owrtauerf. 

Failnre    to    give    aa    affected 

by  contributory  negligence, 

vol.  20.  p.  225. 
Failure  to   give   sig-nals,  vol. 

9,  p.  354. 

Failure  to  give  aignala  as 
affected  by  ezittence  of 
other  means  of  information, 
vol.  15.  p.  164. 

Failure  to  give  signals  as 
proximate  cause,  vol.  16.  p. 
631. 

Failure  to  give  signals,  prox- 
imate cause  of  injury,  vol. 

10,  p.  518. 

Failure  to  obey  statutory  re- 
qnirementa  as  to  signals 
and  speed  at  crossings,  de- 
grees   of    negligence,    vol. 

11,  p.  857. 


3S6. 
Question    whether   failure  to 

give  WBB  cause  of  injury  is 

one  for  jury,  vol.  11,  p.  859. 
Statutory  signals  as  measure 

of  company's  duty,  vol.  IS, 

p.  173. 
Sufficiency  of,  a  question  for 

jury,  vol.  15,  p.  174. 
Where  cars   are    backed    over 

crossings,  vol.  12,  p.  373. 
Where    higlivray    passes   over 

or    under   track,  vol.   IS,  p. 

las. 

Where  train  starts  within  dis- 
tance at  which  statute  pre- 
scribed for  giving  signals, 
vol.  12,  p.  377. 

Whether  failure  to  give  signal 
is  negligence  per  ae,  vol. 
5,  p.  430. 

Whether  statutes  requiring 
crossing  HignaU  to  be  given 
are  applicable  in  actions  for 
injuries  not  inflicted  on 
tracks  at  public  crossings, 
vol.  22,  p.  204. 
SignboartJs. 

Liability  of  railroad  for  fail- 
ure   to  erect  signboard   at 
highway   crossing,    vol.  18, 
p.  13. 
Special  trains,  vol.  9,  p.  248. 

Vol.  10,  p.  106. 
Failure  to  obey  statutory  re- 
quirements as  to  signals 
and  speed  at  crossings,  de- 
grees of  negligence,'  vol. 
11,  p.  857. 


aBOaaTNOB—Conlinved. 

Whether  any  rate  is  negli- 
gence per  se,  vol.  11.  p. 
8S9. 

Whether  rate  of  speed  ia  neg- 
ligence, a  question  for  jury, 
vol.  12,  p.  322. 
Stop,  Look  and  Listen, 

Vol.  7,    p.  742 ;  vol.  10,  pp. 
467,  489,  504. 

Duty  of  employee  crossing 
track,  vol.  12,  p.  317. 

Failure  to  do  so  before  driv- 
ing cattle  across  track,  vol. 
20,  p.  793. 

Failure  to  look  and  listen  as 
affected  by  violation  of  or- 
dinance limiting  speed,  vol. 
19,  p.  320. 

Failure  to,  not  negligence 
per  se,  vol.  12,  p.  44S. 

Failure  to,  Pennsylvania  rule 
and  its  application,  vol.  12, 
p.  446. 

Failure  to  stop  not  negligence 
per  se,  vol.  12,  p.  444. 

Obstructed  view,  vol.  6,  p. 
570;  vol.  10,  p.  467. 

Pennsylvania  rule  as  to  fail- 
ure to   stop,  vol,    12,  p.  445. 

FlalntiiT's    evidence   rebutted 

vol.  7,  pp.  S32,  742. 
Street    railways,    rule    as   to 
right  of  passage,    vol.  1,  p. 
281. 
Watchmen. 
Duty  to  have,  in   the  absence 
of  statute,  vol.  IS,  p.  191. 
OTJLVHRTS. 

See  Carriers  of  Passengers. 
Liability  for  injuries    to    stock 
passing  through    culvert,  un- 
der statute  requiring  track  to 
be  fenced,  vol.  20,  p.  237, 
OUTS. 

See  Carriers  of  Passengers. 
DAMAO-BS. 

See  Carriers  of  Passengers. 
Children. 

Death  by  Wrongful  Act. 
pltninent  Domain. 
Exemplary  Damages. 

Pleading. 

Railroads  in  Slreelt. 
Stock,  Injuries  to. 
Abutters,  vol.  1,  pp.  65-67. 
Aggravation     of      injuries    by 
plaintiff's     negligence,     vol. 
10,  p.  739. 
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HAMAQTiB— Continued. 
Carriers  of  Freight. 
Delay  in  tramaportation,    vol. 

8,  p.  514. 
Carriers  of  Passengers. 
Carrying    pasaene'ers  beyond 

deatinatioti.  vol.    2,    p.  185; 

vol.  10,  p.  2S9. 
Damag-es   for   anxiety  of  paa- 

eenger  carried  beyond  deati- 

□atton,  vol.  18,  p.  45. 
Damages  for   illegal  arrest  of 

pasaenger,  vol.  12,  p.  279. 
Damages  for  mental  suffering 

of      passeng'er      ivrongfully 

ejected,  vol,  2,    p,  164;  vol. 

18,  p.  45. 

Failure    to    stop    at    station, 

vol.  2,  p.  185. 
Measure    of    damages  for  in- 
juries to  passenger,    vol.  2, 
p.  214. 
Children. 
Elements  for  death  of  minor 
child,  vol.  13,  p.  539. 
Contributory    negligence   caus- 
ing  mitigation   of   damages, 
vol.  13,  p.  702. 
Cost  of  medical  treatment,  vol. 
6,  p.  751;  vol.   11,  p.    599;  vol. 
12,  p.  195;  vol.  20,  p.  178. 
Crossings. 

Higliway  crossing  railroad, 
elements    of   damages,  vol. 

19,  p.  570. 

Measure    of    damages    where 
high  nay    crosses     railroad, 
vol.  19,  p.  572. 
Damages      for    trespass    under 

honest  claim  of  title,  vol.  11, 

p.  838. 
Death  by  Wrongful  Act. 

Admissibility  of  evidence  of 
beneficiary's  health  in  ac- 
tion to  recover  for  death  by 
wrongful  act,  vol.  16,  p.  475. 

Admissibility  of  evidence  of 
pecuniary  condition  of 
plaintiff  or  beneficiary  in 
action  for  death  by  wrong- 
ful act,  vol.  13,  p.  507. 

Admissibility  of  evidence 
that  deceased  furnished 
support  for  plaintiff,  vol. 
13,  p.  509. 

Dependency  npon  deceased, 
vol.  8,  p.  398. 

Death  of  child,  vol.  10,  pp. 
SS7,  734. 

Evidence  of  age,  habits,  etc., 
in  showing  value  of  serv- 
ices, vol.  12,  p.  404. 


DAMAaBB-^Coittinued. 

Evidence  of  number  and  ages 
of  surviving  children  in 
action  by  wife  for  death  of 
husband,  vol.  15,  p.  759. 

Evidence  of  pecuniary  condi- 
tion of  plaintiff  or  bene- 
ficiary admissible  in  action 
for  death,  vol.  13.  p.  507. 

Evidence  of  pecuniary  loss, 
admissibility  of  indirect 
evidence  of,  in  action  for 
death  by  wrongful  act,  vol. 

12,  p.  403. 

Evidence  that  deceased  fur- 
nished support  for  plaintiff 
admissible,   vol.   13,  p.  509. 

Funeral  expenses,  vol.  5,  p. 
682;  vol.  9,  p.  252;  vol.  10, 
p.  557. 

Life  expectancy,  vol.  8,  p. 
398. 

Measure  of  damages,  vol.  10, 
p.  542;  vol.  13.  p.  SS2. 

Rule  of  computation  in  Rail- 
road Co.  ti.  Trammel!,  vol. 
14,  p.  803, 

Solatium  for  wounded  feel- 
ings in  action  for  wrongful 
death,  vol.  18,  p.   46. 

Suffering      of    deceased    and 
wounded   feelings    or   grief 
for  relatives,  vol.  10,  p.  533. 
Death  of  IHusband  and  Parent. 

Elements  of  recovery,  vol, 
11,  p.  750. 

Intellectual  and  moral  train- 
ing of  children,  vol.  11,  p. 
753. 

Solatium  for  wounded  feel- 
Inga.  vol.  11,  p.  755. 

Solatium    for    wounded    feel- 
ings, modified  doctrine,  vol. 
11,  p.  758. 
Eminent  Domain. 

For  incidental  expenses  ren- 
dered necessary  by  taking 
under  eminent  domain,  vol. 
8,  p.  710. 

Use  of  railroad  right  of  way 
by  telegraph  company,  vol. 

13,  p.  422. 

Evidence     of    lack    of    malice, 
provocation    and  intent  when 
admissible  in  assessing  dam- 
ages, vol.  12,  p.  1Z3. 
Exemplary  Damages. 
Death  by    wrongful    act,  vol. 

13,  p.  552. 
Pleading,  vol.  11,  p.  183. 
Punitive    or   exemplary  dam  - 

ages  for  acts  of  employees, 

vol.  22,  p.  440. 


Google 


INDEX  TO  NOTES 


iyA2£A.aBa—CoriiiHiigd. 

RccoTcrjr  of  coanul'a  fees  as, 
nhere  injuries  are  wantoa, 
vol.  12,  p.  47.    • 

Double    daoMges   for   breach 
of  fence  law,  vol.  9,  p.  275. 
Fire*  Set  by  Locomotives. 

Evidence    of    value    of    trees 
deatrojed  by   fire,    vol.    15, 
p.  519. 
Frig-ht,  injuries  resulting  from 

fright,  vol.  8,  p.  218. 
Friirhtenine  teams,    vol.  S,   p. 

304. 
Interest. 

Allowed  because  of  gross  neg- 
ligence in  actions  against 
carriers,  vol.  19,  p.  628. 

In  actions  against  carriers, 
general  rule,  vol.  19,  p.  626. 

In  actions  against  carriers, 
Illinois  rule,  vol.  19,  p.  627. 

In  actions  against  carriers, 
MisBonrl  cases,  vol.  19,  p. 
627. 

In  actions  against  carriers, 
New  York  doctrine,  vol.  19, 
p.  627, 

On  damages  in  eminent  do- 
main cases,  vol.  9,  p.  409. 

When  interest  not  recoverable 
as  part  of  damages  for  Itill- 
ing  stock,  vol.  10,  p.  111. 

When  interest  recoverable  as 
part  of  damages  for  killing 
stock,  vol.  10,  p.  111.  - 

When  not  recoverable,  vol. 
11,  p.  337. 

When  recoverable,  vol.  11.  p. 
336. 


44. 

Mental   sufTering  is    proximate 
result    of    actionable    wrong, 
vol.  18,  p.  4S. 
Mental    sufTering    of  deceased 

and  relatives,  vol.  18,  p.  46. 
Opinion  evidence  as   to  amount 

of  damages,  vol.  8,  p.  411. 
Personal  injuries. 

Admissibilitj  of  evidence  as 
to  plaintiff's  position  in 
life,  business,  etc.,  vol.  11, 
p.  143. 
Admissibility  of  evidence  of 
plaintiff's  domestic  rela- 
tions, the  number  of  his 
children,  etc.,  in  action  for 
personal  injuries,  vol.  20, 
p.  632. 


J>AMAawa— Continued. 

Declarations  of  suffering', 
vol,  15,  p.  122. 

Evidence  that  plaintiff  in  ac- 
tion for  personal  injuries  is 
married  and  has  familj, 
vol.  14,  p.  793. 

Future  pain  and  suffering, 
vol.  12,  p.  193;  vol.  20,  p. 
178. 

Loss  of  earning  capacity, 
vol.  12,  p.  292. 

Loss  of  time  and  wages,  vol. 

11.  p.  872;  vol.  20,  p.  I78. 
Measure  of    damages   for  loss 

of  leg,  vol.  13,  p.  825, 

Mitigation  of  damages  be- 
cause of  contributory  neg- 
ligence, vol.  13,  p.  702. 

Mortality  tables,  inaction  for 
personal  injuries,  vol.  14,  p. 
435. 

Nursing  by  member  of  family, 
vol.  12,  p.  195. 

Pain  and  suffering,  vol.  12, 
p.  193;  vol,  20,  p.  178. 

Shame  and  mortification 
caused  by  personal  injorlea, 
vol.  IS,  p,  804;  vol,  18,  p. 
46. 

Verdicts  for  injuries  to,  and 
loss  of  legs  and  feet,  vol. 

12,  p.  851. 
Wages  lost  not  recoverable  as 

such,  vol.  11,  p.  873. 
Where  wages  arc  paid  daring 
disability,    vol.   11,   p.  S73. 
Special  damages  must   l^e  ex- 
pressly  pleaded,    vol,    15,    p. 
803. 
When   evidence  of  lack  of  mal- 
ice,  provocation,   and    intent 

12,  p,  123.  ' 
DEAF  AND  DUMB  PERSONS, 
See  Accidents  on  Track. 

Conlribuiory  Negligence. 
Crossings 
Street  /Railways. 
Contributory     negligence,    vol, 
6,  p.  319;  vol,  10,  p,  613. 

DEATH  BT    'WRONQFUL 
ACT. 

See  Crossings. 
Damages. 
Admissions  of  deceased  as  evi- 
dence in  action    for   death  by 
wrongful  act,  vol.  11,  p,  646, 
Burden  of  proof,  vol.  10,  p.  583, 
Child's     death,      action    under 
Georgia    statute,    vol.    12,  p. 


537. 
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DEATH  BT  WRONOPtTL  AOT 
— Conlinued. 
Common-law   limitation   of  ac- 
tion   for   death    by   wrongful 
act,  vol.  11,  p.  613. 
Contributory  Negligence. 
Borden  of  proving  due  care  on 
part  of  deceased,  vol.  13,  p. 
SOU. 
Preiumption   of  due  care  on 
part   of  deceased,   vol.    13, 
p.  800. 
Damages. 
Evidence    as    to     number    of 

children,  vol.  10,  p.  B66. 
Evidence  of  number  and  ages 
of   childreD,    in    action   bj 
wife,  vol.  15,  p.  7S9. 
Expectation      of       pecuniary 
benefit  as  a  cause  of  action, 
vol.  10,  p.  526. 
Funeral    expenBcs,    vol.  5,  p. 

682. 
Mortality  tables,    vol.    5,   p. 

361 ;  vol.  9,  p.  846. 
Keckoning    the    expectancies 
of  the  deceased,  vol.  5,  p.  6. 
Death  caused  by  acts  committed 
without'  the    state,  vol.  6,  p. 
50. 
Existence  of  similar  statute  in 
state  where  suit  is  brought  is 
essential,  vol.  12,  p.  714. 
Extraterritorial   effect   of    stat- 
utes, vol.  12;  p.  711. 
InstantaneouB   death,     whether 

action  lies,  vol.  10,  p.  608. 
Massachusetls      statute     as     to 
death  by  wrongful  act  a  penal 
statute,  vol.  13,  p.  603. 
Mother's  right  of  action  for  in- 
jury   to    minor     child    where 
father     has    abandoned    her, 
vol.  12,  p.  857. 
Penal   action,  enforcement    in 
other   jurisdiction,  vol.  12,  p. 
713. 


584. 

Statutory  limitation  of  action, 
vol.  11,  p.  613. 

Suits  fu  sister  state  under 
statute  of  state  where  acci- 
dent occurred,  vol.  13,  p.  712. 

Whettier  a.  recovery  in  an  ac- 
tion for  injuries  causing 
death  is  a  bar  to  an  action 
for  the   death,  vol.  11,  p.  634. 

DBOIiABATIONS. 
See  Agents. 
Evidence. 


TmaiiARA.'SlOmB-ConHHMed. 

See  Master  and  Servant. 
Res  Cesta.- 
Admissibility     of      statements 

made   to  physician,  vol.  9,  p. 

358. 
Declarations  of  employees  while 

acting   within    the   scope  of 

their  authority,    vol.    10,    p. 

373. 

DEDICATION. 

See  Streets  and  Highways, 
Whether     railroad     companies 


DEUVBBT. 

See  Carriers  of  Freight. 
Bill    of    lading   as   evidence  of 
delivery,  vol.  8,  p.  478. 

DHMTJRRAaE. 

See  Carriers  of  Freight. 
Right  of  carrier  to  charge  for 
detention  of  cars  by  shipper, 
vol.  2,  p.  735. 

DEPOTS. 

See  Stations  and  Depots. 

DBRAIIjUENT. 
See  Negligence. 

DISOHARQB  U8TS. 

See  Masler  and  Servant. 

Blacklisting  a  misdemeanor, 
statutory  provisions,  vol.  12, 
p.  755. 

Distribution  among  other  com- 
panies, vol.  12,  p.  754. 

Libel,  vol.  12,  p.  754. 

Prima  facie,  privileged  commu- 
nication, vol.  12,   p.  754. 

Privileged  communication,  vol. 
12,  p.  753. 

DISOHAROINO    PA88BN- 
GBBS. 
See  Carriers  of  Passengers. 

DISCRIMINATION. 

See  Carriers  of  Freight. 
Carriers  of  Passengers. 


Liability  for  killlog,  vol.  15,  p. 


lb,  Google 


INDEX  TO  NOTES 


DRAINa 

Llabilitj  of  railroad  for  injury 
to  drain,  vol.  S,  p.  639. 

DRTTNKBNNBSB. 

Sie  Carriers  of  Passengers. 
Contributory  Negligence. 
Contributory    negiigence,     vol. 

9,  -p.   264. 
Crossings,  vol.  7,  p.  121. 
Refusal  of  carrier   to  carry  in- 
toxicated  person,    vol.   6,    p. 
271. 


DtTB  PROOBSS  OF  LAW. 
Klevators,       taking       property 
without  due   process   of  Ian, 
vol.  6,  p.  1S7. 
Eminent   domain,  vol.  7,  p.  26. 


See  Adverse  Possession. 
BATINO  HOUSES. 
Vol.  6,  p.  488. 
See  Carriers  of  Passengers. 
Iiiability  for  personal  injuries 
caused  by  failure  to  keep  foot 
bridge   in   repair,    vol.   6,  p. 
488. 
EJECTION. 

See  Carriers  of  Passengers. 
Damages. 
Trespassers. 
Averments   of   complaint,    vol. 

IS,  p.  410. 
Equitable  restraint,  vol.  15,  p. 

413. 
Injunction    to  restrain  proceed- 
ings in,  vol.  15,  p.  413. 
Notice   to  quit   essential,    vol. 

IS,  p.  410. 
Recovery    of     lands    seized    by 

railroads,  vol.  15,  p.  409. 
Waiver  of  right,  vol.  15,  p.  412. 
Wrongful  use  of  street,  vol.  1,  p. 
-      49. 
BLEOTION. 

Eminent  domain,  vol.  6,  p.  499. 
BLEOTRIO  RAILROADS. 
See  Street  Railways. 
Electric   railway   wires  distin- 
guished from  telephone  wires, 
vol.  4,  p.  401. 
Whether  trolley  an   additional 
burden,  vol.  4,  p.  400. 


ELEMENTS  OF  DAMAOB. 

See  Damages. 
ELEVATED  BAILBOADS. 
See  Street  Railways. 

Damages,  vol.  1,  pp.  380,  384. 

Duty  of  carrier  to  allow  reason- 
able time  for  boarding  and 
alighting  from  train,  vol.  10, 
p.  300. 

Evidence  as  to  damages,  vol.  1, 
p.  384. 

Evidence  as  to  rental  value, 
vol.  5,  p.  644. 

Open  gates,  vol.  10,  p.  299. 

Rights  of  abutters,  vol.  1,  p. 
378;  vol.  9,   p.   731. 

Right  of  abutting  owners  to 
compensatioo  where  elevated 
railroad  is  erected  in  street, 
vol.  10,  p.  706. 

ELEVATORS. 

Due  process  of  law,  statutes 
requiring  railroad  company 
to  permit  individuals  to 
maintain  private  elevators  on 
its  land,  vol.  6.  p.  157. 

EMBANKMENTS. 

See  Carriers  of  Passengers. 

EMINENT  DOMAIN. 
See  Railroads. 

Abandonment  after  confirma- 
tion of  proceedings,  vol.  3,  p. 
5. 

Abandonment  as  estoppel,  vol. 
3,  p.  24. 

Abandonment,  at  what  stage 
may  the  proceedings  be  aban- 
doned, vol.  3,  p.  iv. 

Abandonment,  company  cannot 
retain  possession  after  aban- 
donment, vol.  3,  p.  xziii. 

Abandonment,  effect  of  aban- 
donment of  proceedings,  vol. 
3,   p.   xiiii. 

Abandonment  leaves  parties  in 
statu  qno,  vol.  3,  p.  xxiii. 

Abandonment  of  proceedings  as 
part  of  land.  vol.  3,  p.  11. 

Abandonment  of  proceedings 
prior  to  confirmation,  vot.  3, 
p.  iv. 

Action  for  the  value  of  the  land, 
vol.  6,  p.  500. 

Additional  Servitude. 
Vol.  1,  p.  65. 
Electric   street  railway,  vol. 

1,  p.  326;  vol.  4,  p.  400. 
Extra     tracks     on      original 
grade,  vol.  1,  p.  53, 
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Measure  and  eleinentaof  dam- 
ag-e,  vol-  1,  p.  52, 

Modern  jndicial  tendency, 
vol.  1,  p.  46. 

Noise,  stenches,  etc.,  vol.  1, 
p.  48. 

Ordinary  railroads,  vol.  1,  p. 
46. 

Private  railroads,  vol.  1,  p. 
47. 

Hailroad  in  street,  coal  house 
and  appurtenances,  daniag'e 
to  abutter,  side  track,  vol. 
1,  p.  S2. 

Steam  motors,  vol.  1,  p.  47. 

Street  railways,  vol.  1,  p.  72; 
vol.  10,  p.  230. 
As  to  the  right   under  federal 

statutes     to      take     railroad 

rights  oi   way   for   telegrrapb 

line,  vol.  18,  p.  373. 
Compensation. 

Injunction  where  payment  of 
award  is  refused,  vol.  15,  p, 
834. 

Payment,  a  prerequisite,  vol. 
IS,  p.   830. 

What  is  sufficient  compliance 
with  constitutional  require- 
ment for  payment  of  com- 
pensation, vol.  IS,  p.  S33. 

What  ia  sufficient  compliance 
with  constitutional  require- 
ment where  prepayment  is 
not  expressly  required,  vol. 
15,  p.  833. 
Condemnation  of  railroad  right 

of  way     for   telegraph    line, 

grant  of  exclusive  right,  vol. 

18,  p.  373. 
Consolidation. 

Right    of   consolidated    com- 
pany to  condemn  land,  vol. 
4,  p.  317. 
Construction  of  road  over  other 

lands,  vol.  3,  p.  xviii. 
Costs  and  expenses,   vol.   3,   p. 

xxsil. 
Counsel  fees,  vol.  3,  p.  xxziii. 
Curtesy,  vol.  6,  p.  500, 
Damages, 

Vol-  9,  p.  402, 

Admissibility  of  evidence  of 
sales  of  similar  property  in 
condemnation  proceedings, 
vol.  n,  p,  575, 

Condemnation  of  railroad 
right  of  way  for  telegraph 
line,  vol.  13,  pp.  422,  437; 
vol.  18,  p.  372. 

Condemnation  of  railroad 
right  of  way  for  telegraph 


BMINBNT  DOMAra-Coorrf. 

line,  compensation,  vol.  18, 
p.  372. 

Danger  from  gre  as  element 
of,  in  eminent  domain  pro- 
ceedings, vol.  15,  p.  519. 

For  abandonment  of  proceed- 
ings, voh  3,  p.  30. 

Highway  crossing  railroad, 
right  to  compensation,  vol. 
19,  p.  570. 

Incidental  expenses  rendered 
necessary  by  the  taking, 
vol.  8,  p.  710. 

Injury  to  land  not  taken,  vol. 
13,  p.  851. 

Interest  on  damages,  vol.  9,  p. 
409. 

Measure  of,  vol.  13,  p.  376. 

Measure  of,  where  railroad 
right  of  way  ia  taken  for 
telegraph  line,  vol.  18,  p. 
373. 

Occupancy  of  track  of  another 
company,  vol.  4,  p.  414. 

Property  injuriously  affected, 
vol,  13,  p.  375. 

Prospective  profits,  vol.  13, 
p.  384. 

Railroad  right  of  way  for 
telegraph  line,  federal  stat- 
utes, vol.  18,  p.  373;  vol.  13. 
p.  408. 

Right  of  abutting  owner  to, 
where  railroad  is  placed  in 
street,  vol.  13,  p,  444. 

Special  adaptability  of  land 
as  element   of  damage,  vol. 

16,  p.  717. 
Street   crossing  railroad,  vol, 

13,  p.  371. 
Where  no  part  of  premises  is' 
taken,    vol.    13,  p.  393;  vol. 

17,  p.  737. 
Whether  damages  will  be  al- 
lowed for  improvements 
made  by  railroad  company 
before  condemnation,  vol. 
11.  p.  569. 

Due  process  of  law,  vol.  7,  p. 
26. 

Election,  vol.  6,  p.  499. 

Elevated  railroads,  vol.  1,  p, 
378. 

Estate  to  be  taken,  vol,  13,  p. 
334. 

Estate  to  be  taken  where  ex- 
tent is  fixed  by  legislature, 
vol.  13,  p.  335. 

Evidence, 
Admissibility  of  evidence  of 
sales   of  similar   property, 
vol.  10,  p.  419. 
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EMINENT  DOMAIK— Co«/'rf. 

SzercUe  by  foreig-n  corpora- 
tion, voi.  3,  p.  36. 

Kxperimental  BBSesBmeDts,  vol. 
3,  p.   iii. 

Kxtension   of   street,  vol.  9,  p. 

402. 

failure  to  file  final  order  estab- 
lishing' road,  vol.  3,  p.  xix. 

Failure  to  paj  a^rard  and  take 
posaeasion  of  land  within  a 
reasonable    tirae,    vol,    3,     p. 

Injunction  sK'irisI  Entry  before 

Payment  of  Award. 

Sntrj  must  be  permaneat, 
vol.  IS,  p.  836. 

Foreign  companj  using  line 
by  consent  of  another  com- 
pany, vot.  15,  p.  836. 

Where  award  has  been  paid 
and  other  remedies  are  ex- 
hausted, vol.  IS,  p.  83S. 

Where  entry  is  under  misap- 
prehension of  municipal 
authority,  vol.  IS,  p.  836. 

Where  payment  of  damages  is 

refused   or   neglected,    vol. 

15.  p.  834. 

Judgment,  vol.  3,  p.  36. 


vol.  6,  p.  499. 

Leasing  line  to  another  com- 
pany, vol.  3,  p.  XX. 

Liability  of  company  after 
entry  upon  land  under  bond, 
vol.   3,  p.   Mviii. 

Liability  of  company  for  unrea- 
sonable    delay,     vol.      3,      p. 

Limitation    of  actions,    vol.    1, 

pp.  51,  52. 
Market  Value. 

Definition,  vol,  13,  p.  338, 
Estimation  of,  vol.  13,  p.  339. 
Right    acquired,    not   the  use 
of   the   right    to  be  consid- 
ered in  estimating;,  vol.  13, 
p.  339. 
What  property  would  bring  at 
fair  public  sale,  vol.  13,  p. 
339. 
Nature,   extent  and  exercise  of 

the  right,  vol.  3,  p.  32. 
Nonuser    during    pendency    of 

proceedings,  vol.  3,  p.  xxii. 

NoticB. 

Necessity  for  notice  to  owners 

of  lands  of   proceedings    to 

condemn  same,  vol.  3,  p.  11. 

Not  necessary  that  need  shonid 

be    immediate,  vol.   3,  p.  35. 


HMINBNT  DOMAIN— a«i'i/. 

Occupancy  of  Track  of  Another 
Company. 

In  general,  vol.  4,  p.  411. 
Proceedings    to     appropriate 
the  use  of  track  of  another 
company,  vol.  4,  p.  417. 

Only  necessary  estate  to  be 
taken,  vol.  13,  p.  335. 

Power  to  condemn  right  of  way 
for  railroad  branches,  spurs, 
or  private  railroads  to  or 
from  private  property  to  be 
especially  benefited,  vol.  20, 
p.  614. 

Power  to  make  additional  con- 
demnation, vol.  9,  p.  424. 

Prior  occupation,  vol.  3,  p.  35. 

Provisions  as  to  view  by  jury 
in  condemnation  proceedings, 
vol.  17,  p.  691. 

Railroads  as  beneficiariea  of 
right,  vol.  3,  p.  33. 

Recovery  for  loss  of  profits, 
vol.  6,  p.  174. 

Rejection  of  motion  to  accept 
land  at  a  certain  valuation. 

Restitution,    writ  of,  vol.  3,  p. 

xxxiv. 
Reversion,    vfhere  easement  ia 

taken,  vol.  13,  p.  335. 
Reversion,   where  fee  is  taken, 

vol.  13,  p.  337. 
Right    of    foreign    company   to 

condemn  railroad  right  of  way 

for  telegraph  line,  vol.  22,  p. 

282. 
Right  of  one  railroad  company 

to  condemn  property  of  other 

corporations     and    railroads, 

vol.  3,  pp.  99,  103. 
Right    of  way,  presumption  as 

to  width,  vol.  9,  p.  419. 
Rights  of  abutter,  vol.  1,  p.  65. 
Right  of   abutter  to  reasonable 

passage,  vol.  1,  p.  65. 
Right   to  abandon  proceedings, 

Right  to  abandon  proceedings 
where  landowner's  title  is 
qualified   and   partial,  vol.  3, 

p.  li. 

Right  to  select  another  route  or 

recondemn,  vol.  3,  p.  xiiv. 
Single    exercise  of  power  does 

not  exhaust    right,  vol.  3,  p. 

34. 
Spur  track  as  pnblic  use,  vol. 

13,  p.  448. 
Statutory     provisions      ai     to 

abandonment  of  proceedlngar 
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BBONBNT  DOMAIN— Cm/'i/. 

Statutory  provUions  as  to  lia- 
bilitj  of  companj'  for  aban- 
donment, vol.  3,  p.  nix. 

Stroet    Railway   CroHing   Rail- 

Compensation,  vol.  IS,  p.  442. 

lajnnction  to  prevent,  vol.18, 
p.  441. 
Telegrraph    company's  power  to 

candemn  railroad  right  of  way 

tinder  federal  statute,  vol.  13, 

p.  408. 
Telegraph   linea  aa  public  im- 

provementa,  vol.  13,  p.  437. 
Transferring  right  of  way  to 

another   company,    vol.  3,  p. 

TreapasB,  vol.  6,  p.  499. 
Value  of  land  to  the  owner  and 
not  to  the  company  to  be  con- 
sidered, vol.  9,  p.  6S. 
Vi«w  by  Jury. 
General  rule  as  to  effect,  vol. 

17.  p.  691. 
Impreaaion    produced    by,    is 
part  of  evidence,  vol.  17,  p. 
693. 


693. 

Statutory  provisions,  vol.  17, 
p.  694. 

Waiver  of  remedies  by  owner, 
vol.  6,  p.  500, 

What  constitutes  an  abandon- 
ment of  the  proceedings,  vol. 
3,  p.  zvi. 

What  may  be  considered  la  re- 
duction of  damages,  vol.  3,  p. 

When  company  deemed  a  tres- 
passer   ab     initio,    vol.    3,  p. 

When  company  is  liable  In 
damages,  after  abandonment 
of  condemnation  proceedings. 

Writ   of  restitution,    vol,  3,  p. 


BUPL07BB8. 

See  Mailer  and  Servant, 
WHnesses. 


Constitutionality,  vol.  9.  p.  816. 

Constitutionality  of  Iowa  stat- 
ute, vol.  9,  p.  9. 
ID-10 


BMPLOYBB'S    LIABILITT 

ACTS—  Continued, 
Contribntorj  negligence  ae  bar 

to  recovery  under,  vol.    18,  p. 

696. 
Massachusetts  statute,  vol.  9,  p. 

97. 
Particular     cases,    vol.    9.    pp. 

9,  11. 
To   what    servants    applicable, 

vol.  9,  p.  9. 

BBTOPPBL. 

See  Adverse  Possession. 
Carriers  of  Passengers, 
Ultra  Vires, 
Abutters,  vol.  1,  p.  66, 
Municipality,  estoppel  to  deny 
recital  in  municipal  aid  bond, 
vol.  12,  p.  868. 

BVIDENOE). 

See  Accidents  on  Track. 
Agents. 

Bills  of  Lading. 
Carriers  of  Freight. 
Carriers  of  Passengers. 
Contributory  Negligence. 
Crossings. 
Damages. 

Death  by  Wrongful  Act. 
Eminent  Domain. 

Blaster  and  Servant. 
■Negligence. 
Photographs, 
Res  Gesta, 
Witnesses, 
Admissibility    of   evidence     of 
compromise  with  persons  hav- 
ing  similar   claims,    vol.    20, 
p.  575. 
Admissibility    of    evidence     of 
offer   to  arbitrate   or    settle, 
vol.  20.  p.  S7S. 
Admissibility    of   evidence     of 
result   of   subsequent   experi- 
ments, vol.  11,  p.  424. 
Admissibilitj    of   evidence     of 
subsequent  repairs,  vol.  11,  p. 
407. 
Admissibility   of   minutes   and 
records   of   company    as    evi- 
dence, vol.  11,  p.   721. 
Bill    of   lading  as    evidence   of 

delivery,  vol.  8,  p.   478, 
BooliB  of  science,  vol.  13.  p.  7S6. 
Checks,  vol.  2,  p.  xzxiv. 
Collateral    facts,   vol.  14,  p.  16. 
Death  by  wrongful  act.  declara- 
s  of  suffering,   vol.  15,  p. 


122, 
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WlDSItaVi— Continued. 
D«ath  bj  wronj^fol  act,  depend- 
encT  upon  deceased,  vol.  8,  p. 
39B. 
Elvvated  Railroads. 
Evidence  as  to  damag'ea,  vol. 
1,  p.  3S4. 
Eminent  Domain. 
View    by   jury   as,  vol.  17,  p. 
693. 
Expert  Teetimony. 
AdmisBibility    of  opinion  of 
medical  expert*,  vol.  11,  p. 
640. 
Ai     to    proper    position    of 
brakeman   on   a  train,  vol. 
17,  p.  481. 
Reason  a  blencBB    of    bill    for 
medical    aer vices,    vol.    12, 
p.  854. 
Frig'htening'   horaea,    vol.  5,  p. 

303. 
Hypothetical  question!,  vol.  14, 

p.  792. 

Mortality  tables,  vol.  5,  p.  361. 

Mortality    tables  as,    in   action 

for   permanent  injuries,    vol. 

11.    pp.    539,   600;  vol.  14,    p. 

435 ;  vol.   IS,  p.  793. 

Opinion    evidence,    vol.    14,    p. 

767. 
Photograp'is,  vol.  11,  p.  771. 
Photograph    of    locus    in    quo, 

vol.  7,  p.  519. 
Speed  of  trains,  vol.  13,  p.  799. 
Tax   list  aa  evidence   of  value, 

vol.  12,  p.  859. 
Use    of   intoxicants,    vol.   9,  p. 

264. 
Usual    conduct    of    employees, 

vol.  10,  p.  280. 
X-ray  photographs,  vol.   16,  p. 


malice  Is  abonn,  vol.  10,  p. 
269. 

Exemplary  damages  for  simple 
negligence  of  carrier  of  pas- 
sengers, vol.  10,  p.  258. 

Gross  negliKence,  vol.  ID,  p. 
548. 

Negligence  of  aervant,  vol.  10, 
p.  534. 

When  allowed,  vol.  10,  p.  548. 

BXBMPTION      FBOM      LIA- 
BILITY. 
See  Carriers  of  Goods. 

Carriers  of  Live  Stock. 

Carriers  of  Passengers. 

Tickets  and  Fares. 

HSEMFTION    FROM    TAXA- 
TION. 

Set  Consolidation. 
Taxation. 


BZFLOSIVBS. 
Carrier    Not  Bound  to  Receive 
Certain  Goods. 
Vol.  4,  i>.  306. 
Criminal  liability,  vol.    4,    p. 

307. 
Duty  to   give  carrier  notice, 
vol.  4.  p.  307. 


BXBOUTION. 
Franchises,  vol.  10,  p.  774. 

BXBOUTORS  AND  ADUINIB- 
TBATORS. 
See  Death  by  Wrongful  Act. 

Power  of  railroad  company  to 
attack  collaterally  the  ap- 
pointment of  an  administra- 
tor, vol.  7,  p.  536. 

Kight  of  railway  company  to 
object  to  appointment,  vol.  7, 
p.  536. 

BXEIMPLABT  DAMAOBS. 
See  Carriers  of  Passengers. 
Damages. 
Ejection    of  passengers   where 


See  Carriers  of  Passengers, 
Are    passengers,  vol.    9,  p.  S3f 

EXTRAORDINART  OARB. 
Vol.  9,  p.  65S. 

EXTRA  TRAINS. 


FARM  OROSSINaS. 

Vol.  9,  pp.  198,  336. 

See  Crossings. 

FBDBBAL  JURISDICTION. 
See  Ju  risdiction. 
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rXLLOVr  SaBVANTS. 
Vol.  9,  p.  9. 
S*t  Conilitutional  Law, 

Employer's  Liability  Acts. 
Master  and  Servant. 
Blasters  and  teamBters  are,  vol. 

20,  p.  296. 
Blaatlng     crew     and     foremaa 
tiaving   cbarge    of   dynamite 
n&y  be,  vol.  20,  p.  2%. 
Brakeman   not   fellow    servant 
of   car   inspector,    vol.  19,   p. 
435, 
Burden  of  proof,  vol.  14,  p.  624. 
Car     inspectors    are    not     vice 

principals,  vol.  14,  p.  558. 
Car  iaspectora  are  vice  princi- 
paU.   vol,   10,  p,  877;  vol.  14, 
p.  558. 
Concnrring'  negligence  of  mas- 
ter and   fellow  aervant,  vol. 
12,  p.  791 !  vol.  16,  p.  570. 
Condnctor     as    vice   principal, 

vol.  8,  p.  630. 
Constitationality  of  employer's 
liability  act,    vol.   9,   p,  816. 
Constitutionality  of  Iowa  stat- 
ute, vol.  9,  p.  9. 
Criterion  of  fellow  service,  vol. 
12,    p.    6S4;   vol.    16,    p.   570; 
vol.  20,  p.  491. 
DHftrent  Dapartmant  Limitation 
of  Fallow -Servant  Rui«. 
Apparently      favoring;      doc- 
trine, vol.  22,  p.  847. 
Anfhorities   supporting     doc- 
trine, vol.  22,  p.  847. 
Effect  of  consociation  or  ab- 
sence    of    consociation    on 
application  of  doctrine,  vol. 
22,  p.  847. 
General     atstements   of    doc- 
trine, vol.  22,  p.  847. 
n  lust  rat  ions    supporting  doe- 
trine,  vol.  22,  p.  847. 
Rejection    of   doctrine,    illua- 

tiations,  vol.  21,  p.  847. 
Weight    of   authority  against 
doctrine,  vol.  22,  p.  847. 
Employee's  knowledge  of  fellow 
servant's     incompetency     aa 
notice  to  master,    vol.  14,  p. 
624. 
EmployMs  of  One  Railroad  as 
Fellow  Servants  of  Employaea 
of  Another  Company. 
Are  fellow   servanta,  vol.  22, 

p.  455. 
Are,  when  working  under  di- 
rections of  aervants  of  an- 
other company,  vol.    22,    p. 
4SS. 


PEILLO'W  SHRV ANTS— Cuwrrf. 

Engineer  and  employee  of 
coal  company  directing  as 
to  time  and  place  for  dump- 
ing cars,  are,  vol.  22,  p.  455. 

Express  or  implied  consent  of 
servant  necessary  to  trana- 
fer  of  services,  vol.  22,  p. 
455. 

In  general,  vol.  22,  p.  455. 

Not  fellow  aervants,  vol.  22, 
p.  455. 
Employees  of  DifFerant  Trains, 

Brakeman  and  engineer  are, 
vol.  20,  p.  489. 

Brakeman  of  freight  train 
acting  as  switchman  and 
engineer  of  passenger  train 
are,  vol.  20,  p.  489. 

Condnctor  and  brakeman  are, 
vol.  20,  p.  489. 

Conductor  and  brakeman  held 
not  to  be,  vol.  20,  p.  490. 

Conductor  and  fireman  are 
not,  vol.  20,  p.  491. 

Conductor  of  construction 
train  and  fireman  of  pas- 
senger train  are,  vol.  20,  p. 
489. 

Conductor  of  wild  train  and 
laborer  on  gravel  train  are 
not,  vol.  20,  p.  491. 

Engineer  and  conductor  are 
not,  vol.  20,  p.  491. 

Engineer  and  fireman  are, 
vol.  20,  p.  490. 

Engineer  and  those  in  charge 
of  another  train  are  not, 
vol.  20,  p.  491. 

Engineers  are,  vol.  20,  p.  490. 

Expressman  and  baggage* 
man  of  passenger  train  and 
employees  of  freight  train 
are  not,  vol.  20,  p.  491. 

Held  not  to  be  fellow  serv- 
ants, vol.  20,  p.  490. 

Wreckers     and    trainmen    of 
another    train  are,  vol.  20, 
p.  490. 
Employer's  liability  act,  vol.  9, 

pp.  481.  816. 
Engineer    and    brakeman,   voL 

4,  p.  668. 
Engineer     and     brakeman     on 

another  train,    vol.  9,  p.  433. 
Engineer  and  foreman,  vol.  9, 

p.  829. 
Engineer  and   switchman  are, 

vol.  14,  p.  574. 
Engineer  and  switchman    are 

not,  vol.  14,  p.  574. 
Express    messenger  and   engi- 
neer, vol.  5,  p.  39. 
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FBLLOW^  SBRVAJSTB—ConI'd. 

Florida  atatntc,  vol.  12,  p.  73S. 

Foreman  and  conductor,  vol.  4, 
p.  487. 

Foreman  and  eng-ineer,  vol.  4, 
p.  487. 

Having  charge  of  dangeroua 
instrumentalitieH  does  not 
prevent  emplojee  from  being' 
fellow  servant  of  other  em- 
ployeee,  vol,  20,  p.  296. 

In  genera],  vol.  9,    pp.  "9,  11. 

Injury  to  servant  through  neg- 
ligence of  fellow  servant  in 
selection  of  appliances,  vol. 

11,  p.  IS. 
KansM  St«tut«. 

Contracts     in    contravention 
of,  vol.  12,  p.  703, 

Interpretation,  vol.  12,  p.  703. 

Receivership   does  not  affect, 
vol.  12,  p,  705. 

Scope,  vol.  12,  p.  703. 

To  what  servants  applicable, 
vol.  12,  p.  703. 
Kentuckj  doctrine  as    to  liabil- 

itj    of  master  for   negligence 

of  fellow   servant,   vol.  19,  p. 

290. 
Liability   of  master  for  incom- 
petency   of   fellow    servants, 

vol.  10,  p.  617. 
Machinicte,  vol.  6,  p.  614, 
Mechanics,  vol.  6,  p.  614. 
Negligence  of  fellow  servant  In 

keeping  roadway  of  railroad 

in  proper  condition   ia,  as  to 

employee     injured     thereby, 

chargeable  to  master,  vol.  12, 

p.  719. 
Particular  cases,  vol.  9,  pp.  9, 

11. 
Headmasters  as,  vol.  17,  p.  420. 
Section  boss  and  bands,  vol,  6, 

p.  600. 
Section     foreman     not     fellow 

servant  of  trainmen,  vol.  12, 

p.  684. 
Servants    in    common     service 

under   common    master,    vol, 

12,  p.  6S2. 

Switchmen    and    trainmen  are, 

■   vol.  16,  p.  439, 

Telegraph  operator  as  fellow 
servant  of  trainmen,  vol.  18, 
p.  543. 

Telegraph  operator  not  fellow 
servant  of  trainmen,  vol.  18, 
p.  544. 

To  what  servants  rule  ia  appli- 
cable, vol.  9.  p.  9. 

Trackmen  and  train  bands  ave, 
vol.  14,  p.  586. 


VBUjOW  SEBVAUTS— Conf  rf. 
Train    dispatcher  as   a    fellow 

servant,  vol.  11,  p,  404. 
Train  dispatcher  is  a  vice  prin- 
cipal, vol.  14,  p.  609. 
Trainmen     and     conductor    on 
same    train    are,    vol.    14,  p. 
638. 
Trainmen  and  Othor  Employe** 
Riding  on  Train. 
Blacksmith    riding    to    work 

and    engineer   are,  vol.   20, 

p.  214, 
Carpenter  riding  to  work  and 

engineer  are,  vol.  20,  p.  214. 
Conductor  and  surveyor  are, 

vol.  20,    p.  214. 
Construction    hand    riding  to 

work  and  engineer  are,  vol. 

20,  p,   214, 
Foreman       of       conatraction 

hands  and  engineer  are  not, 

vol.  20,  p,  215. 
General   rule,    vol.  20,  p.  213. 
Laborer  on  construction  train 

and   engineer   are,  vol.  20, 

p.  214. 
Laborer   on    gravel  train  and 

engineer  are,  vol,  20,  p.  214. 
Mechanic   riding  to  and  from 

work  and  trainmen  are  not, 

vol,   20,  p.  215. 
Not  fellow  servants  in  juris- 
dictions     where      different 

department     limitation      is 

controlling,  vol.  20,  p.    215. 
Koad    master,    conductor  and 

engineer   are,    vol.    20,    p. 

214. 
Section     foreman    riding    to 

work  and   conductor  of    re- 
pair train  are  not,  vol.  20, 

p.  215. 
Section    hand  riding  to   work 

and  conductor  and  engineer 

are,  vol.  20,  p.  215. 
Servant    riding   to   work  and 

train   guard  are,  vol.  20,  p. 

214. 
Trainmen     and     laborer     on 

gravel  train  riding  to  work 

are,  vol.  20,  p.  215. 
Trainmen     and     roundhouse 

employees  are,   vol.    14,  p. 

624. 
Vice  principal,  vol.  9,  p.  211. 
Watchman   and  gripman,    vol. 

14,  p.  574. 

FBNOB  LA'W. 
ConstitutionaUty,  vol.  9,  p.  274. 
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FBNOBS. 

Sec  Children. 
Gates. 

Judicial  NoHce, 
Pleading . 
Slock,  Injuries  to. 
Burden    of   proof    as   to    coin- 
panj'a  kaowledfcc   of  defect, 
vol.  19,  p.  150. 
Cities  and  Iowhb,  vol.  5,  p.  186. 
Dntj  of    landowner  to    noti^ 
company     of     deficiency     in 
fence,  vol.  15,  p.  568. 
Bnty    to  fence  at  siritchea  and 

aldingB,  vol.  11,  p.  267. 
EvidenGS. 
Notice    of  defect    in     fence 
implied  from  lapse  of  time, 
vol.  19,  p.  ISO. 
Notice   of  defect  In   original 
construction  of  fence    need 
not    be  proved,    vol.  19,  p. 


150. 
Frightening  - 


284. 

Lack  of  reasonable  time  to  re- 
pair fence  must  be  pleaded, 
vol.  19,  p.  153. 

I^iability  for  injuries  to  anl' 
mals  nnlawfuilj  at  large, 
where  failnre  to  fence  track, 
vol.  19,  p.  726. 

Iiiability  for  injuries  to  stock 
passing-  through  culvert,  un- 
der statute  requiring  track  to 
be  fenced,  vol.  20,  p.  237. 

Liabilitj  for  injury  to  animals 
fixed  by  place  of  entry,  vol. 
8,  p.  684. 

Liabilitj  for  injury  to  employee 
as  affected  bj  violation  of 
statute  requiring  track  to  be 
fenced,  vol.  19,  p.  147. 

Liability  for  killing  stock 
where  owner  failed  to  comply 
with  fence  law,  vol.  19,  p.  728. 

No  duty  to  fence  track  within 
city  limits,  vol.  II,  p.  651. 

Notice  of  defect,  vol.  19,  p.  149. 

Notice  of  defect  Implied  from 
lapse  of  time,  vol.  19,  p.    150. 

Notice  of  defect  in  original 
construction  need  not  be 
proved,  vol.  19,  p.  l.'iO. 

Notice  of  defects  required  from 
landowner,  vol.  19,  p.  150. 

Repairs  must  be  made  in  rea- 
sonable time,  vol.  19,  p.  151. 

7IRB8. 

See  Eminent  Domain. 
Appliances,    Duty  of  Company 
•sio. 


-Continued. 

General   rule,  vol.  IS,  p.  509. 

Most  approved  appliances, 
vol.  IS,  p.  Sll. 

Need  not  buy  all  patents,  vol. 
15,  p.  512. 

Preventing  escape  of  fire  ab- 
solutely, vol.  IS,  p.  510. 
Combustibles  on  Right  of  Way. 
Vol.  15,  p.  509. 

Dry  grass,  vol.  15,  p.  509. 
Company's   liability    as   ware- 
houseman, vol.  IS,  p.  498. 
Company  not  liable  when  free 

from   negligence,    vol.  15,  p. 

497. 
Contributory  Negligence; 

Combustibles  near  right  of 
way,  vol.  10,  pp.  705,  878; 
vol.  IS,  p.  513. 

Effect  of,  in  case  of  fire, 
wbere  statute  makes  rail- 
road insurer,  vol.  15,  p.  498. 

Pailnre  to  attempt  to  extin- 
guish  fire,    vol.    15,  p.  514. 

Plaintiff's  duty  to  guard 
against  fires,  generally, 
vol.  15.  p.  S13. 

Stacking  grain  and  hay  near 
track  a  question  for  jury, 
vol.  IS,  p.  S13. 

Whether  land  owner  is  guilty 
of  contributory  negligence 
in  allowing  combustibles  to 
accumulate  near  right  of 
way,  vol.  11,  p.  272. 
Degree  of  care  required  of  com- 
pany,   generally,    vol.    15,  p. 

Duty  as  to  Fuel  Used. 
Fuel  in  common   use,  vol.  15, 

p.  513. 
Wood  used  as  fuel,  vol.  15,  p. 

513. 
Evidence. 

Vol.  6,  pp.  193,  206;  vol.  9, 
pp.  135,  493. 
Admissibility  of  evidence  of 

value     of    trees    destroyed, 

vol.  8,  p.  66S. 
Fact  constituting  negligence 

must  be  proved,  vol.  12,    p. 

84S. 
Origin  of  Hre,  vol.  15,  p.  518. 
Other   fires,    vol.    12,    p.    848; 

vol,  15,  p.  518. 
That   claim   for  other  goods 

burned    at  same    time  was 

paid,  vol.  12,  p.  848. 
Value   of  trees  destroyed  bj 

fire,  vol.  15,  p.  519. 
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VIBXiB—CoitliHiied, 
fnsurmncs. 
Inabilitj  to  procure,  asaSect- 
Inif     companj'i      tiabillty, 
vol.  15.  p.  557. 
Intervening  C«u»«. 
Baming   oil  in   atream,  vol. 

15,  p.  508. 
Fire     breaking     out    afreah, 

vol.  15,  p.  508. 
Wind    an    intervening'  cauae, 

vol.  IS,  p.  S07, 
Wind     not     an     iatervening 
cauae,  vol.  15,  p.  506. 
Peraonal  InJuHea. 
Company's  liability,  vol.    IS, 
p.  498. 


499. 
Plain  tiff' a      duty      to      guard 

against  flres,  vol,  10,  p.  690. 
Preiumption  of  Negligenca. 
Constitutionality  of     statutea 

making    occurrence   of  fire 

preautnptive     evidence      of 

negligence,  vol.    15,  p.   517. 
Presumption   arises,   vol.  15, 

p.  515. 
Presumption  does  not  arise, 

vol.  IS.  p.  517. 
Proximate  Cauae. 
Question  for  jury,  vol.  15,  p. 

501. 
Question   of  Ian,   vol.  IS,    p. 

Test."  vol.  15.  p.  SOO. 

Where  fire   spreads  to   other 

property,  vol.  15,-p.  499. 
Where      injury      is     received 
nhile   attempting   to  extin- 
guish   fire,   vol.    IS,    p.  499. 
Statutes     affecting    company's 
liability    construed,    vol.    15, 
p.  499. 
Statute     Making    Railroad    In- 
surer. 
Constitutionality,  vol.    15,  p. 

498. 
Effect  of  contributory  negli- 
gence under,  vol.  15,  p,  498. 
Subrogation   of   insurer,  vol, 
14,  p.  144;  vol.   IS,  p.  519. 
FIiAaMAN. 

See  Crossings, 
Floods,  vol.  5,  p.  79. 
Forcible  entry  to  condemn  land 
wrongfully   taken   by  a  rail- 
road, vol.  6,  p.  500. 
Frightening  horses,    vol.  5,  p. 
294. 


FOB  E0L08UBB. 
See  Mortgages. 
FOBBOUDSTTBB  SALB. 
Exemption     of    railroad     from 
taxation    as   affected  by,  vol. 
14,  p.   199. 
Right  of   purchaser  of  railrovd 
to  earnings  before  completion 
of  sale,  vol,  14,  p.  817. 
FOBBiaN    OORPORATIONB. 
See  Emineni  J?omain. 
/Removal  of  Cause. 
Taxation. 
Service  of  process  on  agent  of, 
vol,  IS.  p.  425. 

FOBHIGN  8TAT0TB8. 

See  Statutes. 
FOBFBITTJBB . 

See  Franchises. 
FBANOHIBBB. 

See  Alienation  of  Franchises. 
Ultra  Vires. 
Acquisition    of    railroad     fran- 
chises  by    purchaser  at  fore- 
closure  sale,    vol.    20,  p.  349. 
Acquisition     of  railroad    fraa- 
chiaes   by  purchaser   at    fore- 
closure  sale   where  purchaser 
is   an   individual,  vol.    20,  p. 
349. 
Corporate  franchises  are  subject 
to  legislation  affecting  reme- 
dies, vol.  11,  p.  342, 
Execution,  vol.  10,  p.  774. 
Forfeiture. 
Abandonment  of    road,    vol. 

17,  p.  624. 
Absence   from  state,  vol.  17, 

p.  623. 
Cannot  be  taken  advantage  of 
coUateraUy,    vol.  17,  p.  628. 
Failure  to  construct  road,  vol. 

17,  p.  623. 
Failure   to  operate  road,  vol. 

17,  p.  624. 
Failure  to  pay  stock  subacrlp- 
tlon    not  ground   for,    vol. 
17,  p.  62S. 
Forfeiture  must  be  Judicially 
ascertained    where  nonnser 
or  misuser  is   the  ground, 
vol.  17,  p.  625. 
Nonreaidence  of   officers  and 

directors,  vol.  17,  p.  623. 
Nonuser   or   misuser,  vol.   17, 

p.  622. 
Nonuser   or  misuser  must  be 
positive  and  wilful  act,  vol. 
17,  p.  624. 
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rBASaBlSma—Coniinutd. 
Parties,  vol.  17,  p.  627. 
Power   o*    court    to    appoint 

rcceiTcr  in  adjudging,  vol. 

17,  p.  628. 
Statutory  declaration  of,  vol. 

17,  p.  626. 
Snlng   in    federal  court  not 

ground  for,  vol.  17,  p.  625. 
Transfer  and  sale  of  property, 

vol.  17,  p.  624. 
Waiver  by  statute,  vol.  17,  p. 

629. 
Reserved  right  to  revoke,  alter 
or    amend  charter    or   fran- 
chise, vol.  1,  p.  121. 
Snle    nnder   execution,  vol.  20, 

p.  349. 
Who  may  avoid  a  public  grant 
and  bow,  vol.  11,  p.  119. 

rRAITDS,  BTATUTB  OP. 

Agreement    by   railroad  to  stup 

at  particular  places,  vol.  6,  p. 

715. 
Verbal     agreement    as   to   the  , 

location    of   stations,    vol.   6, 

p.  715. 
Verbal   contract  by  railroad  to 

maintain  switch  for  benefit  of 

shippers,  vol.  6,  p.  714. 

FBBB  PAS8BS. 

See  Carriers  of  Paisengers, 
Tickets  and  Fares. 

FREiaHT  TRAINS. 

Ste  Carriers  of  Passengers. 

Aaanmption  of  increased  risks 
by  passenger,  vol.    10,  p.  263. 

Liability  of  carrier  as  to  per- 
sons ridiner  on,  vol.  9,  p. 
668. 

Liability  of  company  as  car- 
riers of  passengers,  vol.  2,  pp. 
17,  22;  vol.  10,  p.  263. 

FBIQHT. 
Injnries  resulting  from  fright, 

vol.  S,  p.  218. 
Liability    for  injuries  received 

by  passenger  through  fright, 

vol.  7,  p.  584. 

FBIQHTBNINCh  HORSBS. 
See  Crossings, 

fudidat  Notice. 
Vol.    1,   p.  68;    vol.  5,   p.  282; 
vol,     6,    p.  501;   vol.  7,    p. 
733;  vol.  9,  pp.  30,  724. 
Absence   of  guards,   vol.  5,  p. 

291. 
Attempt  to  croaa  i 
of  flagman,  vol.  5,  p.  295. 


Automatic  valves, vol.  5,  p.  290. 
Blowing  whistle,  vol.  9,  p.  724. 
Bridges,  vol.  5,  p.  289. 
Cars  on  or  near  highways,  vot. 

5,  p.   291. 
Continuance  of  noiseafter  horse 

has  taken   fright,   vol.  5,  p. 

286. 
Contributory  Negllganca. 

Attempt  to  escape  from  dan- 
ger, vol.  S,  p.  299. 

Hand  car,  vol.  5,  p.  299. 

Horse   left  unhitched,   vol.  5, 
p.  300. 

Infant,  vol.  S,  p.  299. 

Stop,    look  and  listen,  vol.  5, 
p.  299. 

Team  easily  frightened,  vol. 
5,  p.  300. 

Vicloua   horse,  vol.  5,  p.  300. 
Damages,  vol.  5,  p.  304. 
Derrick,  vol.  S,  p.  29S. 
Duty    to  erect  fences  or  barrier 

to   screen    the   highway,  vol. 

5.  p.  284. 
Duty    to   give    warning   of   ap- 
proach, vol.  5,  p.  287. 
Duty    to   give    warning    where 

person       whose     horse      was 

frightened    had   no  intention 

to  cross,  vol.  5,  p.  298. 
Electric  cars,  vol.  9,  p.  725. 
Escape  of  steam,  vol.  5,  pp.  284, 

289;  vol.  9,  p.  724. 
Escape  of  steam  from  car  stand- 
ing on  track,  vol.  5,  p.  297. 
Escape  of  steam  where  highway 

is  obstructed,  vol.  5.  p.  293. 
Evidence,  vol.  5,  p.  303. 
flagman,  vol.  5,  p.  295. 
Generally,  vol.  22,  p.  440. 
Hand  car  obstructing  highway, 

vol.  5,  p.  293. 
Horse  frightened  after  crossing 

track,  vol.  5,  p.  283. 
Intervening  agency,   vol.  5,  p. 

298. 


Malicious  acts  of  railroad's  serv- 
ants, vol.  5,  p.  291. 

Negligence  in  sannding  whistle, 
question  tor  jury,  vol.  5,  p. 
3iM;  vol.  9,  p.  724. 

Noises,  vol.  5,  p.  285. 

Noises,  contrary  to  ordinance, 
vol.  5,  p.  287. 

Obstmction  of  highways,  vol. 
5,  pJ  291. 

Pleading,  vot.  5,.  p.  303. 
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Proximate  caaae,  vol.  5,  p.  296. 
Questions  of  law  and  fact,  vol. 

S,  p.  302;  vol.  9,  p.  724, 
RinKins     bell    and     sounding; 

whistle,  vol.  5,  p.  285;  vol.  9, 

pp.  724,  726. 
Signals,  vol.  5,  pp.  2S5,  287. 
Sounding:    whistle,    vol.    5,    p. 

285;  vol.  9.  pp.  724.  726. 
Speed  of  train,  vol.  5,  p.  287. 
Statute  authorieing  recovery  of 

animals    run    over   bj    train, 

vol.  5,  p.  284. 
Stop,    look,    and   lleten,  vol.  S, 

p.  299. 
Vicious  horses,  vol.  5,  p.  300. 
Warning    at   bridge,    vol.  5,  p. 

289. 
Warning  at  croasings,  vol.  5,  p. 

288. 
Whether  Railroad  Company  la 

Liable    for    Injury    Resulting 

from  Malicious  Conduct  of  Its 

Employees      in      Frightening 

Teams. 

Held  Habte  for  wantonly 
sounding  whistle  and  injur- 
ing horse  gracing  near 
barbed-wire  fence,  vol.  22, 
p.  440. 

Not  liable,  vol.  22,  p.  441. 

FBOOS. 

See  Carriers  o/Passenji'ers. 
Master  and  Servant. 

FUHEtBAL  BXPHN8EIB. 
See  Damages. 
Vol.  5,  p.  682;  vol.  9,  p.  252; 
vol.  10,  p.  SS7. 

OABNISHMBMT. 

See  Carriers  of  Freight. 
Goods  in  depot,   vol.  19,  p.  206; 
vol.  21,  p.  501. 

QATBS. 

See  Crossings. 

Stock,  Injuries  to. 
Contributory       negligence      in 

crossing    vrhen    safety    gates 

are  closed,  vol.  15,  p.  6. 
Dutj     of     company     to    make 

gates,  bars  and   crossings  for 

landowners,    vol.    15,  p.    567. 
Duty     of     landowner    to     give 

notice  of  open  gates,  vol.  15, 

p.  568. 
Gate    is  part  of  fence,  vol.  15, 

p.  569. 


GATES— a.»i/i»wrf. 
Liability    of    company    where 

landowner  leaves  gate  open, 

vol.  15,  p.  568. 
Open    gates,   a  a    invitation    to 

cross,  vol.  5,  p.  666;  vol.  7,  p. 

742;  vol.  9,  p.  709. 

QBANTS. 
Who  may  avoid  a  public  grant, 
and  iiow,  vol.  1,  p.  119. 

QBAVBL  PITS. 
See  Railroads. 


HAOEIMBN. 

See  Carriers  of  Passengers . 

Stations  and  Depots. 

Sxcluaion  from  station,  vol.  8, 

p.  661 ;  vol.  22,  p.  SIS. 
Power  to   designate  location  of 
hack  stands,  vol.  7,  p.  733. 

HAND  CABS. 


HIGHWAT8. 
See  Crossings. 

ffailroads  in  Streets. 
Streets  and  Highways, 

Bridges  as  part  of  highways, 
vol.  1,  p.  213. 

Dedication  of  land  for  high- 
ways, vol.  1,  pp.  12,  15, 

Duty  of  railway  companies  as 
to  maintenance  of  ways  lead- 
ing to  its  stations  and  yards, 
vol.  5,  p.  418. 

Restoration  of  highway,  vol.  9, 
p.  272. 

Right  of  abutting  owner  to 
enjoin  use  of  street  by  rail- 
road, vol.  10,  p.  221. 

Right  of  public  to  use  railroad 
track  as  footpath  when  It  is 
in  the  highway,  vol,  10,  p. 
504. 


HOB8BS. 

See  Fiigktening  Teams. 
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lam. 

See  Carrieri  of  Pasungers, 


IMPR0V31O1NTS. 

See  Mmineiit  Domain. 
Local  Asfessments. 

nCFTTTABLB    NBGUaONOB. 
See  Children. 
Negligence. 
Prevalence  of  doctrine,  vol.  2, 
p.  fi82j  vol.  8,  p.  437;  vol.  10, 
p.  837. 

INDEPBNDBNT  OOHTRAOT- 

OB8. 

See  Railroads. 
Direction  bv  companv,  vol.  13, 

p.  468. 
Esect    of    anperintendence   of 

iTork  bv  company,  vol.  13,  p. 

468. 
Kiiabilitj   of   company  for  neg'- 

liKence  of,  generallj,  vol.  13, 

pp.  91,  467. 

INDIOTMBNT. 

Obstmction  of  travel,  vol.  1,  p. 
70. 

INEVITABLI!!  AOOIDBNTS. 

Vol.  9,  p.  659. 

INJTJNOTIONS. 

See  Ef'ecttnent. 

Eminent  DomatM. 
Railroads. 
Injunction   not   granted  to  pre- 
vent    street      railway     from 
crowing  railroad,  vol.   18,  p. 
441. 
Right    of    abutting    ownen    to 
enjoin  railroads  In  street,  vol. 
4,  p.  271 ;  vol.  10,  pp.  126,  221. 
Use  of  railroad  right  of  way  by 
telegraph  company,  vol.  13,  p. 
422. 
Wrongful   nae  of  street,  vol.  1, 
p.  SO. 
INSAHB  PBBSONa 

See  Carriers  o/  Passengers. 
Refnul  of  carrier  to  carry  in- 
sane persona,   vol.  6,  pp.  266, 
271. 
IMBOLVBNOT. 

See  Preferential  Claims. 
Receivers. 


INSPaOTION. 

See  Carriers  of  Freight. 
Carriers  of  Live  Stotk. 
Carriers  of  Passengers. 
Master  andServant. 
Foreign   cars,    vol.    9,    p.  788; 
vol.  11,  p.  24. 

msPBonoH  OF  tracks. 

Vol.  9,  p.  610. 
INSTRUCTIONS. 

Conflicting    Instrnctioas,    vol. 
10,  p.  559. 

Scope   of,    in    action  for  negli- 
gence, vol.   12,  p.  21. 

INSUI.TS  AND  ABUSB. 

See  Carriers  of  Passengers. 
INStTRANOB. 

See  Carriers  of  Freight. 
Fires. 
Life      insurance     as     redadng 

damages,  vol.  3,  p.  380. 
Subrogation  of  insurer,  vol.  IS, 
p.  £57. 


Vol.  9,  p.  409. 
See  Damages. 

Matnred  coupons,  vol.  9,  p.  327. 

When  interest  not  recoverable 
as  part  of  the  damages  for 
killing   stock,  vol.    10,  p.  111. 

When  interest  recoverable  as 
part  of  the  damages  for  kill- 
ing stock,  vol.   10,  p.  111. 

INTBIBSTATB  OOMMBBOB. 

Act  prohibiting  discrimination 
applicable  to  contracts  made 
mlor  to  its  passage,  vol.  22, 
p.  267. 

Action  may  be  maintained  for 
loss  of  freight  through  negli- 
gence although  contract  pro- 
vided for  rates  in  violation  of 
interstate  commerce  law,  vol. 
22,  p.  268. 

Competition  as  justifying  dif- 
ference in  rates,  vol.  13,  p. 
313. 

Constitutionality  of  statutes 
prohibiting  the  transportation 
of  diseased  live  stock,  vol.  4, 
p.  630. 

Interpretation  of  act,  vol.  9,  p. 
640. 

License  tax  on  corporation  en- 
gaged in,  vol.  9,  p.  36 ;  vol. 
14,  p.  208. 

Power  of  commissions  to  fix 
rates,  vol.  9,  p.  640. 
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Rebatea,  vol.  13,  p.  297. 

RecoTcry  of  excess  of  rate 
charged  over  agreed  rate, 
where  latter  ia  in  ezcesa  of 
interstate  commerce  achedule, 
vol.  13,  p.  277. 

Shipments  between  points  in 
same  state,  but  paasiDg- 
through    another    state,    vol. 

21.  p.   148. 

Statutes  regpulating  stoppsge  of 

trains,  vol.  7,  p.  558, 
Stopping     Trains     at    County 
Seats. 
Constitutionality  of    statute, 

vol.  14,  p.  851. 
Not    a    violation     of     federal 
constitution,  vol.  14.  p.  SSI. 
Supreme   court's  modification 
of  general  rule,  vol.   14,    p. 
851. 
Sunday  lana,  interference  with 
interstate   commerce,    vol.  4, 
p.  SOS. 
Whether  there  may  be  recovery 
for  a   breach  of  contract  pro- 
viding for  rates  prohibited  by 
interstate  commerce  law,  vol. 

22,  p.  267. 
INTERVBNINO  CAnSB. 

See  Fires. 
INTOXIOATINQ  LIQUORS. 
Carrier   as   purchaser's   agent, 
vol.  16,  p.  ISS. 

INTOXICATION. 

See  Carriers  of  Passengers. 
Contributory  Negligence. 
Drunkenness. 

JOINOBB. 

See  Master  and  Servant. 
ParHes. 

JOINT  TORT-FB  ABOBS. 
Street  railway   collisions,  vol. 
9,  p.  151. 

JUDIOIAL  NOTICE. 
Capacity  of  car,  vol.  16,  p.  586. 
Checking    baggage,    vol.  16,  p. 

S8S. 
Comparative  assessed  values 

different  railroad  lines,  t( 

16,  p.  587. 
Competing     lines,    vol.    16,    p. 

586. 
Construction  of  road,  vol.  16,  p. 

582. 
Corporate  existence,   vol.  16,  p. 

581. 
Crossings,  gates  and  gatekeep- 


■  JUDICIAL  NOTICE- CoKfrf. 

ers   promote   safety,    vol.  16. 


Express    business,    vol.    16,   p. 

587. 
Extent  of  railway   system,  vol. 

16,  p.  582. 
Fences,  vol.  16,  p.  585. 
Foreign  statutes,  vol.  16,  p.  581. 
Incidents    of   travel,  vol.   16,  p. 

584. 
Inspection   of  cars,  vol.    16,  p. 

586. 
Killing  stock,  vol.  16,  p.  586. 
Land  grant,  vol.  16,  p.  583. 
Liability     of    car     to    frighten 

horses,  vol.  16,  p.  5S6. 
Location    of  road,   vol.   16,    p. 

582. 
Loss    of   arm    in  accident,  vol. 

16,  p.  586. 
Management  of  railroads,  vol. 

16,  p.  S83. 
Matters   relating   to   railways, 

vol.  16,  p.  580. 
Name    of   railroad,    vol.    16,  p. 

581. 
Negligence,     reasonable    c^re, 

vol.  16,  p.  586. 
Powers   and    duties    of  officers 

and  employees,  vol.  16,  p.  584. 
Residence   of  corporation,  vol. 

16,  p.  582. 
Seal    of  company,    vol.    16,  p. 

582. 
Speed   down    grade,   vol.  16,  p. 


JURISDICTION. 
See  Receivers.. 

As  dependent  upon  county  lines, 
vol.  5,  p.  633. 

Court  appointing  receiver  may 
retain  jurisdiction,  after  his 
discharge  of  claims  arising- 
during  receivership,  vol.  13, 
p.  666. 

Death  caused  by  injuries  in- 
flicted In  other  states,  vol.  6, 
p.  50;  vol.  9,  p.  352. 

Federal  Jurisdiction. 
Incorporation    of    railroad  lo 
another   state    as  affecting, 
vol.  15,  p.  374. 

Whether  action  against  master 
andservant  for  servant's  neg- 
ligence may  be  removed  to 
federal  court  on  ground  of 
existence  of  separable  contro- 
versy, vol.  21,  p.  87. 
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UaBSBBEa—Coitlinued, 
Care  required  of  licensee  while 
walking   at   night   on  track. 


Vendor's   laches  do  not  afFect 
bis  right  of  stoppage  in  tran- 
situ, TOl.  16,  p.  253. 
LAKD. 

See  Railroads. 
Right  of  Way. 
ItAin>  QBANTS. 

See  Judicial  Notice. 
Public  Lands. 
LANDSLIDBS. 

See  Carriers  of  Passengers. 
"LATBaSV  DBFBOTB. 

See  Carriers  o/  Passengers. 
Master  and  Servant, 

UiABVia  AND    RUNNINO 


Competing   road,  vol.  7,  p.  346, 
Effect    of    statute     prohibiting 

leases  of   ri^ht    to   use  track, 

TOl.  +,  p.  419. 
Leuor'H   liabilitj   for   injuries 

inflicted     while     its    road    is 

operated  bjr  lessee,  vol.  20,  p, 

£<iabilitr  for  injuries  to  pas- 
seng'er  in  collision  caused  by 
company  having'  statutory 
lunning  powers  over  defend- 
ant's line,  vol.  19,  p.  522. 

Liability  of  Lessor  for  defects 
in  construction,  voi.  7,  p.  665. 

Liability  of  lessor  for  failure 
to  maintain  fences,  vol.  7,  p. 
666. 

Liability  of  lessor  generally, 
vol.  7,  p.  66S. 

Liability  of  master  for  injury 
to  employee  caneed  by  defect- 
ive track  owned  by  another 
company,  vol.  20,  p.  107. 

Whether  constitutional  prohibi- 
tion against  consolidation  of 
competing  lines  prevents  leas- 
ing, vol.  11,  p.  381;  vol.  15, 
p.  841. 

LIOBN8IBBS. 

See  Accidents  en  Track, 
Trespassers. 
Caredne  from  railroad  company 
to  licensees,  general  rule,  vol. 
20,  p.  399. 
Care  due  to  bare  licensee,  vol. 
20,  p.  400. 


used  as  crossings  by  li- 
censees, vol.  20,  p.  399. 

Duty  to  give  warning  where 
track  within  city  Is  used  as 
footpath,  vol.  20,  p.  396. 

Duty  to  licensee  on  right  of 
way,  yol.  20,  p.  396. 

Duty  to  persons  using  crossing 
leading  from  private  premises 
to  owner's  well,  vol.  20,  p. 
399. 

Implied  license  to  cross  siding 
on  unfenced  lot  in  city,  vol. 
20,  p.  397. 

Implied  license  to  cross  switch 
track  in  railroad  yard,  vol.  20, 
p.  397. 

Implied  license  to  cross  track  at 
point  reached  by  stairs  con- 
structed by  persons  using 
track,  vol.  20,  p.  397. 

Implied  license  to  public  to  cross 
tcBck  at  its  junction  with 
road  kept  open  for  company's 
employees,  vol.  20,  p.  397. 

Implied  license  to  public  to  use 
crossing  leading  only  to  pri- 
vate premises,  vol.  20,  p.  398. 

Implied  license  to  school  chil- 
dren to  use  footpath,  vol.  20, 
p.  398. 

Implied  license  to  use  footway 
over  railroad  property,  vol. 
20,  p.  394. 

Implied  license  to  use  railroad 
bridge  as  footpath,  vol.20,  p. 
394. 

Invitation  to  cross  switch  im- 
plied from  habit  of  leaving 
space  between  cars,  vol.  20, 
p.  398. 

Invitation  to  public  to  use  pri- 
vate crossing  Implied  from 
construction  of  bridge,  vol. 
20,  p.  398. 

Licence  not  implied  from  use 
of  track  as  footpath,  vol.  20, 
p.  395. 

License  to  use  implied  from 
construction  by  railroad  of 
private  crossing  in  city,  vol. 
20,  p.  398. 

License  to  implied  use  from 
construction  of  crossing  over 
private   road,    vol.  20,  p.  398. 

No  invitation  to  cross  fenced 
track  implied  from  user  for 
fonr  years,  vol.  20,  p.  399. 
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l4iaBNaEE3-~Co»tinued. 
Notice    to  servant   of  habitnal 
use    of    trestle    bj    licenHee, 
when    notice   to   m&Bter,  vol. 


20.  I 


3%. 


Not  Uabte  to  Ucenaee  on  track 
in  absence  of  wilfaloess  or 
wantonnCBs,  vol.  20,  p.  3%. 

Person  bavinj;  bnsineas  in 
freight  office  injured  in 
freight  yard  is  not  a  liceoMe, 
vol.  20,  p.  395. 

Where  license  to  cross  traclc  is 
implied,  vol,  20,  p.  397. 

Where  license  to  use  roadbed 
as  footpsth  is  Implied  from 
nse  without  objection,  vol.  20, 
p.  394. 

Where  license  to  use  tracli  as 
footpsth  is  not  implied,  vol. 
20,  p.  395. 

Whether  nse  of  rig-ht  of  way  as 
footpath  for  over  twenty  years 
by  the  public  is  evidence  of  a 
license,  vol.  20,  p.  396. 


LIBHB. 
Claims   for  personal    injuries, 

vol.  10,  p.  795. 
Contractors  as  laborers,  vol.  12, 

p.  863. 

LIFB  BZPB0TAN07. 
Vol.  8,  p.  398. 

ZjIfb  t  abler. 

See  Mortality  Tabtes. 

LIOHTING  BTATIONa 

Vol.  6,  p.  186. 
LIGHTa 

See  Stations  and  Depots. 
Constitutionality   of  statute  re- 
quiringf  railroads  to  light  por- 
tions   of    their   roads,  vol.  9, 
p.    198. 

LIMITATION  OB"  AOTIONS. 
See  Adverse  Possession, 
Dealh  by  Wrongful  Act. 
Death  by  wrong'ful  act,  vol.  10, 

p.  873. 
Eminent  domain,   vol.  1,  p.  51. 

LIMITATION  OF  LIABILITY. 
See  Carriers  of  Freight. 
Carriers  of  Passengers. 

LTVB  STOCK. 

Sm  Carriers  of  Live  Stock. 


LOOAL  ASBBSSMBMT^ 
See  Taxation. 
Contract  exempting  street  ralU 

way  and  requiring   it  to  keep 

street     in     repair,     validity, 

vol.  20,  p.  274. 
Liability   of  Right   of  Way  and 

Roadbad    to   Assssament   for 

Local  Improvements. 

Company  having  mere  license 
to  run  trains  over  tracks  of 
another  company  not  assess- 
able on  account  of  it,  vol. 
20,  p.   273. 

Must  be  specially  benefited, 
vol.  20,  p.  269. 

Not  assessable  for  cost  of 
street  paving,  vol.  20,  p. 
271. 

Not  assessable  for  paving 
sideiralk,  vol.  20,  p.  272. 

Not  for  cost  of  opening  adja- 
cent  street,    vol.  20,  p.  272, 

Not  for  coat  of  opening  street 
across  track,  vol.  20,  p.  272. 

Right  of  way  and  track  not 
assessable  aa  abutting  prop- 
erty, vol.  20,  p.  271. 

Right  of  way  liable  to  assess- 
ment for  construction  of 
turnpike,  vol.  20,  p.  270. 

Right  of  way  liable  to  assess- 
ment for  cost  of  construct- 
ing sewer  in  adjoining 
street,  vol.  20,  p.  269. 

Right  of  nay  liable  to  assess- 
ment for  cost  of  construct- 
ing sewer  In  same  street, 
vol.  20,  p.  269. 

Sight  of  way  liable  to  assess- 
ment for  drainage  benefits, 
vol.  20,  p.  270. 

Right  of  way  liable  to  assess- 
ment for  prior  street  im- 
provements, vol.  20,  p.  270. 

Right  of  way  liable  to  assess- 
ment for  street  crossing 
improvements,  vol.  20,  p. 
270. 


Roadbed  liable,  vol.  20,  p.  269. 

Roadbed  not  liable,  vol.  20,  p. 
271. 

Special  assessments  on  rail-  , 
road  property  through 
which  right  of  way  extends, 
held  not  invalid  as  an  as- 
sessment of  the  right  of 
way,  vol.  20,  p.  273. 

Track  liable  as  abutting  prop- 
erty, vol.  20,  p.  271, 
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LOOAL  AB8E1S8MEINT8— CoM- 

Tracka  and  right  of  waj  not 
liable     to      aBaeastnent    for 
street     improvementB,    vol. 
20,  p.  Z71. 
Strevt  Railways. 

Assessable  for  widening 
street,  vol.  20,  p.  273. 

General  rule,   vol.  20,  p.  273. 

Liable  to  assesament  for  street 
paving,  vol.  20,  p.  273. 

Not  aasessable  for  cost  of  neir 
pavements,    vol.    20,  p.   274. 

Not  asscasable  unless  bene- 
fited, vol.  20,  p.  274. 

Not  coneiclered  benefited  by 
street  paving,  vol.  20,  p. 
274. 

Koadbed  not  assessable  under 
charter  provision  as  land 
tMrdering  on  street,  vol.  20, 
p.  r3. 

Tracks  assessable  as  real 
estate  for  cost  of  paving 
street,  vol.  20,  p.  273. 

Validity  of  assessment  on 
abutting  owner  aa  affected 
by  failure  to  assess  street 
railway  company,  vol.  20, 
p.  274. 

LOCAL  OASRIHRS. 
See  Hackvten. 

Slalions  and  Depots. 

LOOKOUTS. 
See  Crossings, 


LOOKOUT     ON     RBAB     OF 
OAB. 

Vol.  6,  p.  318. 
K/Ookont  on  rear  of  car  back- 
ing over  crossing,  rot.  13, 
p.  374. 


Persona    struck  by,    vol.    6,  p. 
486. 

MAILCLBBKS. 

See  Carriers  of  Passengers. 
Contributory    negligence,    vol. 
S,  p.  406. 

HALIOB. 

See  Frightening  Teams. 

KALIOIOUS  AOTS. 

See  Carriers  of  Passengers, 


MANDAMUS. 

See  Carriers  of  Freight, 
Carriers  of  Passengers, 
Stations  and  Depots. 

Construction  of  bridge,  vol.  12, 
p.  860. 

Increasing  number  of  trains, 
vol.  6,  p.  260. 

Operation  of  mixed  trains,  vol. 
12,  p.  243. 

Operation  of  trains  compelled, 
vol.  6,  p.  2S8;  vol.  13,  p.  242. 

Stopping  of  trains  at  stations, 
vol.  6,  p.  258;  vol.   12,   p.  245. 

To  compel  construction  of 
operation,  vol.  6,  pp.  667, 
669. 

Whether  mandamus  will  lie  at 
the  instance  of  a  private  citi- 
zen to  compel  the  operation 
of  a  road,  vol.  11,  p.  75. 


MASTER  AND  8BRVAKT. 
See  Agents. 

Carriers  of  I^ssengers, 
Discharge  Lists. 
Employer's  Liability  Acts. 
Fellow  Servants. 
Fences. 

Frightening  Teams, 
Medical  Services. 
Negligence. 
Res  Cesla. 
Trespassers, 
Witnesses. 
Appliances. 

Absence  of  bunters  at  end  of 

track,  vol.  12,  p.  652. 
Absence   of  jaw   strap  from 

car,  vol.  19,  p.  434. 
Beat    appliances,    vol.    6,     p. 

S84. 
Burden  of  proving    that  mas- 
ter  had  notice   of  defect  in 
appliance  is  on  injured  em- 
ployee, vol.   12,   p.  744. 
Care  required  of  master  as  to 
inspection     of     appliances, 
vol.  19,  p.  428. 
Defective  appliances,  servant 
injured  by,  must  show  that 
master    had    notice    of,    or 
could,    by    the    exercise    of 
reasonable    care,    have    ob- 
tained   notice   thereof,  vol. 
12,  p.  744. 
Defective  grab  iron,  question 

for  jury,  vol.  19,  p.  434. 
Defective  hand  holds,  vol.  19, 
p.  431. 
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Defective  ladders,  vol.  19,  p. 
434. 

Duty  of  master  aa  to  inspec- 
tion, vol.  19,  p.  427. 

Dntj  of  master  as  to  safe 
track  and  machinerj,  vol. 
16,  p.  570. 

Dutj  of  master  to  Inspect  for 
latent  defects,  vol.  19,  p. 
428. 

Dut7  to  turntsh  antomatlc 
couplers,  vol.  14,  p.  717. 

Latent  defect  in  hand  holds, 
question  for  jur;,  vol.  19, 
p.  431. 

Liability  for  negflig'ence  of 
fellow  servant  in  selection  of 
machinery,  vol.  II,  p.  15. 

Only  reasonable  care  in  in- 
specting required  of  either 
master  or  servant,  vol.  19, 
p.  428. 

Safe  track  and  machinery, 
degree  of  care  in  furnish- 
ing, vol.  12,  p.  668. 

Unblocked    frogs  and  guard- 
rails, vol.  12,   p.  604. 
Ashes  in    freight  yard   causing 

injur;  to  servant,   vol.  12,  p. 

640. 
Assaults. 

Lawfnl  force  by  conductor 
assaulted  by  passengers,  vol. 
20,  p.  442. 

Liability  for  abduction  of 
boy  by  conductor,  vol.  20, 
p.  444. 

Liability  for  assault  at  station 
by  police  officer  in  employ- 
ment of  railroad  company, 
vol.  20,  p.  443. 

Liability  for  assault  by 
motorman  on  driver  of  ob- 
structing vragon,  vol.  20,  p. 
445. 

Liability    for  assault  on  boy 

.  by  driver  of  street  car,  vol. 
20,  p.  445. 

Liability  for  assault  on  fellow 
servant,  vol.  20,  p.  444. 

Liability  for  assault  on  pas- 
senger by  conductor  resent- 
ing insult,    vol.  20,  p.    442. 

Liability  for  assault  upon 
person  having  no  connec- 
tion with  the  railroad  com- 
pany, vol.  20,  p.  445. 

Liability  for  attack  with 
deadly  weapons  in  Bei2ing 
railroad  of  another  com- 
pany, vol.  20,  p.  444. 


UASTBR    AND    SBBVANT— 

Contiautd. 

Liability  for  homicide  by 
station  agent,  vol.  20,  p. 
443. 

Liability  for  killing  of  cus- 
tomer by  station  agent,  vol. 
20,  p.  443. 

Liability  for  assault  by  sta- 
tion agent  on  person  at 
depot  to  receive  freight, 
vol.  20,  p.  443. 

Liability  of  carrier  for  as- 
sault on  passenger  by  serv- 
ant not  in  line  of  duty, 
vol.  20,  p.  442. 

Liability  of  railroad  com- 
pany for  act  of  conductor 
in  shooting  person  who  bad 
broken  into  car,  vol.  20,  p. 
443. 

Liability  of  railroad  company 
for  assault  by  employees  not 
acting  within  scope  of  em- 
ployment, vol.   20,  p.  442. 

Liability  of  railroad  company 
for  assault  by  its  physician 
on  bis  assistant,  vol.  20,  p. 
444. 

Liability  of  sleeping-car  com- 
pany  for  assault  by  porter 
on    passenger,    vol.    20,   p. 
442. 
Assumption  of  Risk. 

Assumption  of  risk  must  be 
pleaded,  vol.  12,  p.  512. 

Burden  of  proving  servant's 
knowledge  of  defect,  vol. 
11,  p.  4^. 

Coupling  cars,  vol.  12,  p.  609. 

Defective  appliances,  vol.  11, 
p.  412;  vol.  14,  p.  830. 

Defective  hand  car,  vol.  9,  p. 
347. 

Defective  structures,  vol.  11, 
p.  453. 

Defective  track,  vol.  11,  p. 
863. 

Effect  where  servant  contin- 
ues in  employment  without 
objection  after  he  baa 
knowledge  of  defect,  vol. 
11,  p.  485. 

Bffect  where  servant  tises  de- 
fective appliance  under 
promise  of  company  to  re- 
pair, vol.  11,  p.  487. 

Effect  where  servant  tike* 
defective  appliance  nnder 
protest,  vol.  11,  p.  487. 

Employee  chargeable  with 
notice  of  defective  appli- 
ance, vol.  11,  p.  412. 
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AND    SBBVANT— 
Ctmlinued. 
Employee    on    repair    train, 

vol.  14,  p.  658. 
Excavation,  vol.  8,  p.  741. 
Falling    objecta,    vol.    12,   p. 

624. 


Oeneral  rule  as  to  defective 
appliances,  vol.    11,  p.  484. 

Inanfficient  namber  of  aerv- 
anta,  vol.  16,  p.  419. 

lusttfficicnt  apace  between 
tracks,  vol.  16,  p.  319. 

Latent  defects,  vol.  II,  p. 
485. 

Master  no"t  liable  for  injury 
to  employee  acting'  beyond 
scope  of  his  employment  if 
he  was  chargeable  with  no- 
tice of  danger  to  aame  de- 
gree  aa  master,  vol.  14,  p. 

Of  collisions  with  catUe,  vol. 

9,  p.  648. 
Overhead   atructnre,    vol.  12, 

p.  SS5.  * 

Kisks     assumed    by    aervant 
coupling   cars,    vol.    11,  p. 
866. 
Structures  near  track,  vol.  11, 

p.  453. 
Whether  servant  assumes  risk 
of    injury     from    overhead 
structure,  vol.  8,  p.  470. 
Whether  aervant  assumes  risk 
of     obeying     order    which 
places  him  in  obvious  dan- 
ger, vol.  11,  p.  429. 
Whether      trainmen      assume 
risks  arising  from  defective 
roadbed,  vol.  ^,  p.  lo7. 
Authority    of   servants  to  eject 

trespassers,  vol.  6,  p.  59. 
Ballasting    aide    tracks,    maa- 
ter's  duty,  vol.    16,   839;  vol. 
17,  p.  428. 
finrden  ia  on  servant  seeking 
to     recover    for    injuries   al- 
leged    to    have  been   caused 
by    master's    negligence,     to 
prove    such    negligence,    vol. 
12,  p.  735. 
Burden  of  proof  aa    to  negli- 
gence where  servant    is  in- 
]ared     through    defective  ap- 
pliance, vol.  11,  p.  868. 
Cars, 
Ihily  of  master  as  to  inspec- 
tion of  cars,  vol.  19,  p.  427. 
Inspection  of  cars,  vol.  17,  p. 


MASTER    AND    SHBVANT— 
Coittinued, 

Inspectors  at  termini  only  not 
sufficient,  vol.  19,  p.  428. 
Concurring  negligence   of  mas- 
ter and   fellow  servant,    vol. 
16,  p.  570. 
Constitutionality  of  employer's 
liability  acts,  vol.    21,  p.  ftlS. 

Contract  for  Employment  of  In- 
jured Employee, 
Vol.  8,  p.  751. 

Examples,  vol.  8,  p.  752. 

Uncertainty,  vol.  8,  p.  751. 

Validity,    vol.  8.  pp.  751,  752. 
Contributory  Negligence. 

Although  step  to  engine  cab 
is  defective,  if  employee  is 
guilty  of  contributory  neg- 
ligence in  attempting  to  get 
upon  it  while  engine  is  in 
motion  there  can  be  no  re- 
covery for  bis  injnriea 
caused  by  snch  attempt,  vol, 
20,  p.  305. 

As  bar  to  recovery  under  em- 
ployer's liability  acts,  vol. 
18.  p.  6%. 

Attempting  to  boaul  moving 
engine  by  stepping  on  front 
footboard  in  violation  of 
rule  as  gross  contributory 
negligence,    vol.  20,  p.  305. 

Attempting  to  t>oard  moving 
freight  car  while  acting 
under  orders  In  emergencies 
is  not,  vol.  20,  p.  303. 

Boarding  moving  car  to  pre- 
vent collision  may  not  be, 
aa  matter  of  law,  vol.  20.  o, 
304.  '^ 

Boarding  moving  engine  with 
knowledge  of  defective  step 
in  nighttime  as  contribu- 
tory negligence,  vol.  20,  p. 

Boarding  moving  switch  en- 
gine with  knowledge  of  de- 
fective hand  rail  is  gross 
contributory  negligence, 
vol.  20,  p.  304. 

Boarding  moving  train  may  be 
such  as  to  prevent  recovery 
for  master's  negligence  in 
regard  to  appliances,  vol. 
20,  p.  304. 

Boarding  train  of  flat  cars  in 
obedience  to  orders  is  not 
negligence  per  se,  vol.  20, 
p.  303. 

Brakeman  cannot  recover  for 
injuries  received  in  at- 
tempting   to     board    i^ot 
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of  moving  eng'ine  under 
orders,  although  company 
vaa  neg-ligent  in  not  re- 
■    -•  track,    vol.    20,    p. 


CarelcBBly  getting  on  moving 
engine  in  front  is  auch  as 
to  prevent  recovery  al- 
though footboard  was 
slanting,    vol.   20,   p.  306. 

Choosing  more  hazardous 
way  of  performing  duty, 
vol.  12,  p.  585;  volt  18,  p. 
SS5. 

Conductor's  violation  of  law 
In  failing  to  stop  train  at 
intersection,    vol.   19,  p.  16. 

Disregard  of  rules  by  em- 
ployees, vol.  20,  p.  277. 

Due  care  on  part  of  employee, 
vol.  14,  p.  742. 

Duty  of  employee  working 
on  track  to  be  on  lookout 
for  trains,  vol.    14,  p.  807. 

Employee's  knowledge  of 
rules,  vol.  21,  p.  621. 

Employee  riding  on  top  of 
car  in  violation  of  mle, 
vol.  19,  p.  778. 

Employee  walking  without 
light,  vol.  11,  p.  538. 

Engineer's  failure  to  stop 
train  at  intersection,  ques- 
tion for  jury,  vol.  19,  p.  16. 

Evidence  to  show  custom  of 
servants  to  disregard  rules 
inadmissible,  vol.  17,  p. 
431. 

Failure  to  obey  rules  as  af- 
fecting right  to  recover, 
vol.  12,  p.  668. 

Going  between  cars  in  motion 
to  couple  or  uncouple  them 
is  contributory  negligence, 
vol.  22,  p.  582. 

Going  between  cars  in  motion 
to  couple  or  uncouple  them 
is  not  per  se,  vol.  22,  p.  582. 

Injury  to  employee  walking 
without  light,  vol.  11,  p. 
538. 

Liability  for  injuries  t 


p.  777. 

Mounting  tender  of  moving 
engine  in  obedience  to  or- 
der, at  wrong  place,  is,  vol. 
20,  p.  305. 

Negligence  of  master  causing 
danger  whereby  servant 
acts     erroneously    through 


fright  in  avoiding  such 
danger,  vol.  12,  p.  790. 

Negligent  master  not  liable 
where  contributory  negli- 
gence of  injured  employee 
was  proximate  cause  of  in- 
jury,   vol.  11,  p.  869. 

Noncompliance  with  imprac- 
ticable rules  is  not,  vol.  20, 
p.  278. 

Obedience  by  servant  of  mas- 
ter's order  exposing  him  to 
unusual  dangers,  when  con- 
tributory negligence,  vol. 
12,  p.  672. 

Obedience  by  servant  of  order 
exposing  him  to  unusual 
danger,  whether  contribu- 
tory negligence,  vol.  12,  p. 
672. 

Obedience  to  orders  incon- 
sistent with  rules  not  Con- 
tributory negligence,  vol, 
20,  p.  278. 

Reliance  on  fellow  servant  to 
give  warning  of  danger  la 
not,  vol.  19,  p.  6. 

Riding  on  engine  in  violation 
of  rule,  vol.   19,  p.  777. 

Siding  on  top  of  car  in  vio- 
lation of  role,  vol.  19.  p.  778. 

Rules,  disregard  of  as  con- 
tributory negligence,  vol. 
20,  p.  277. 

Rules  must  be  known  to  em- 
ployees to  be  binding,  vol. 
20,  p.  278. 

Rules,  noncompliance  with 
Impracticable  ones  not  con- 
tributory negligence,  vol. 
20,  p.  278. 

Rules,  obedience  to  orders 
inconsistent  not  contribu- 
tory negligence,  vol.  20,  p. 
278. 

Rules,  servant's  knowledge- 
of,  vol.  17,  p.  430. 

Rules,  standing  on  car  in 
violation  of  as  contributory 
negligence,  vol.    20,  p.  304. 

Rules,  violation  of  as  con- 
tributory negligence,  vol. 
20,  p.  299. 

Rules,  violation  of  will  not 
prevent  recovery  for  injury 
to  employee  unless  proxi- 
mate cause,  vol.   20,   p.  279. 

Servant  going  into  danger 
relying  on  master's  promise 
of  protection,  vol.  12,  n. 
789. 
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HASTHR    AUD    SERVANT— 
Continued. 

Serraitt  Injured   by  jumping' 
to  aroid    daager,    vol.    16, 
p.  461. 
Stepping    upon    footboard   of 
alowly    moving    engine    la 
not,  as  matter  of  law,  vol. 
20,  p.  304 
Voluntary  attempt  to    board 
moving    engine    at    unsafe 
place,  vol.  20,  p.  305. 
Whether  going   between  cars 
in  motion    to   couple  or  un- 
couple In  violation  of  rulea 
is,  vol.  22,  p.  582. 
Damages,    exemplary    damages 
for     negligence     of    servant, 
vol.  10,  p.  534. 
Dagr0«  of  C«r«. 
Care   of   pmdent   persona  re- 
quired  of   master,   vol.  14, 
p.  769. 
Care  required  of  maater,  gen- 
eral rule,  vol.  14,  p.  767. 
Care    required  of  master  not 
same   as    required    for  pas- 
sengers, vol.   14,  p.  769, 
I>nty    of    maater    as    to    aafe 
place    to    work,    vol.   16,  p. 
570. 
Daty  of  master  to  warn  serv- 
ant of  approaching  danger, 
vol.  19,  p.  6. 
Ordinary     care     required    of 

master,  vol.  14,  p.  768- 
Reasonable    care   required   of 
master,  vol.  14,  p.  768. 
Duty  of  Railroads  to  Make  and 
Promulgate  Rules  for  the  Pro- 
tection of  Its  Employma. 
General  rule,  vol.  21,  p.  621. 
Not  for  protection  against  or- 
dinary risk,   vol.  21,  p.  622. 
Duty    to    ballast    yard    tracks, 

vol.  12,  p.  632. 
Duty  to  give  warning  of  over- 
bead    structures,    vol.    14,   p. 
381. 
Daty  to  instruct  and   warn    in- 
experienced   servant,   vol.  19, 
p.  506. 
Effect  of  violation  of  ordinance 
regulating   speed   when    em- 
ployee   is  injured,    vol.  9,  p. 
444. 
Employees   as   passengers,  vol. 

8,  p.  689. 
Employees   going    to  work,  as 

passengers,  vol.  9,  p.  23R. 
Employees  on   track,  vol.  4,  p. 
542. 
ID— 11 


MABTEB    AND    BBRVANT— 
Continatd, 
Employees,    who   are,    vol.    16, 

p.  5S0. 
Employer's  liability  acta,  vol. 

9,  p.  481. 
Evidence  of  customary  care  or 
negligence  of  employees,  vol. 
12,  p.  828. 
Expert   evidence   as   to  proper 
position     of     brakeman      on 
train,  vol.  17,  p.  481. 
Foreign  Cars. 
Duty  of  master  to  inspect  for- 
eign cars,  vol.  19,  p.  430. 
Ifiability    for     negligent    in- 
spection of  other  company, 
vol.  19,  p.  430. 
Liability  of  company    trans- 
ferring cars  for   negligent 
Inspection,  vol.    19,    p.  430. 
Incompetency  of  Fellow  Serv- 

Vol.    4,  p.  447;  vol.   10,  p, 
617. 
General  reputation  for  incom- 
petency  enough    to  charge 
master      with      knowledge, 
vol.  4,  p.  449, 
General  rule,  vol.  4,  p.  447. 
Knowledge     of   employee    of 
co-employee's  incompetency 
as  notice  to  master,  vol.  14, 
p.  624. 
Injuries     to     employees      from 
structures  near    track,  vol.  9, 
p.  832. 
Injury  to  servant  from  speed,  in 
excess      of    ordinance   proxi- 
mate cause,  vol.  II,  p.  24. 
Joinder  of  master   and    servant 
in  action    for  tort  of  servant, 
vol.  14,  p.  82S. 
Laborer   in   excavation  injured 
by    falling  embankment,  vol. 
8,  p.  741. 
Liability    for  Injury  sustained 
after     working     hours,    vol. 
20.  p.  117. 
Liability    for    injury  to  serv- 
ant    by   negligence     of  an- 
other   company,    vol.    17,     p. 
480. 
Liability  for  malicious  acts  of 

employees,  vol.  22,  p.  440. 
Liability  for  torts  of  servant 
committed  outside  scope  of 
employment,  vol.  20,  p.  442. 
Liabiiity  of  company  for  mali- 
cious injuries  by  servant  to 
.  passengers,  vol.  2,  p.  448. 
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MASTBB    AND    SERVANT— 
Continued. 

Liability  of  master  for  injnrj 
to  empLojee  caused  bj  de- 
fective track  owned  by  an- 
other company,  vol.  20,  p.  107. 

Liability  of  master  for  injary 
to  one  employed  in  an  emer- 
g^ency  by  conductor,  vol.  II, 
p.  447. 

Liability  of  railroad  for  mali- 
cious act  of  servant,  frig'ht- 
ening-  horses,  vol.  5,  p.  291. 

Mail  crane  near  track,  negli- 
gence of  master,  vol.  14,  p. 
748. 

Making  flying  switch  not  neg- 
ligence per  se,  vol.  18,  p.  7S0. 

Master  not  liable  for  injury  to 
employee  voluntarily  per- 
forming act  beyond  scope  of 
employment,  vol.  14,  p.  779. 

Notice  of  defects,  vol.  5,  p.  542; 
vol.  9,  p.  69. 

Notice  to  servant  as  notice  to 
master,  vol.  11,  p.  6. 

Presumption  as  to  scope  of  em- 
ployment, vol.' 14,  p.  88, 

Release. 
Effect  of  misrepresentations 
of  company's  agents,  vol. 
19,  p.  421. 
Validity  of  release  of  claim 
for  damages  for  personal  in- 
juries given  in  considera- 
tion of  employment,  vol.  22, 
p.  294. 

Rules,  duty  of  master  to  make, 
vol.  12,  p.  823. 

Rules  abrogated  by  custom,  vol. 
20,  p.   278. 

Rules,  'evidence  inadmissible  to 
shovr  custom  to  disregard, 
vol.  17,  p.  431. 

Rules,  light  on  cars  stored  upon 
siding,  question  of  lavr,  as  to 
suIUciency  of  rules,  vol.  21,  p. 
623. 

Rules,  sufficiency  of  for  move- 
ment of  trains,  vol.  21,  p.  622. 

Rules,  waiver  of  rules  by  com- 
pany, vol.  17,  p.  430;  vol.  20, 
p.  277. 

Rules,  sufficiency  of  standard, 
vol.  21,  p.  622. 

Safe  place  to  work,  duty  of 
master,  vol.  12,  p.  537. 

Structures  near  track,  vol.  11, 
p.  531;  vol.  14,  p.  748. 

Sufficiency  of  a  question  for 
jury,  vol.  21,  p.  624, 

Sufficiency  of  a  question  of 
law,  vol.  21,  p.  624. 

Sufficiency  of  for   making  fly- 


MASTBB    AND    SBRVANT— 
Continued, 

ing    switcbes   and    shnnting 
cars,  vol.  21,  p.  623. 
Sufficiency    of  for  protection  of 
car    repairer,    a   question  for 
the  jury,  vol.  21,  p.  623. 
Sufficiency  of  rules  for  regula- 
tion of  movements  of   trains 
in    yard  a  question   for  jury, 
vol.  21,  p.  623. 
Sufficiency  of  rules   governing 
the  opening  of  switches,  vol. 
21,  p,   623. 
Sufficiency    of    rules    requiring 
signals    for  entrance  of  train 
on  switch,  vol.  21,  p.  623, 
Tender  of   rescission    of    claim 
for  personal  injuries,   vol.  5, 
p,  386. 
Volunteers,  liability  for  injury 

to,  vol.  17,  p.  442. 
Volunteers,  liability   for  injury 
to  servant   voluntarily  acting 
outside    of    scope   of  employ- 
ment, vol.  17,  p,  445. 
Whether  action   against  master 
and  servant  may    be  removed 
to  federal  court   on  ground  of 
existence  of  separable  contro- 
versy, vol.  21,  p.  87. 
Whether  Declarations  Made  af- 
ter Transaction   Bind   Princi- 
pal. 

Admissions  of  delivery  clerk 
as  to  his  failure  to  deliver 
goods,  vol.  21,  p.  597. 
Admissions  of  engineer  as  to 
his  intoxication,  vol.  21,  p. 
S«6. 
Admissions  of  engineer  as  to 
reckless    running   of    train 
held  admissible  as  showing 
unfitness,  vol.  21,  p.  S97. 
Declarations      of      employers 
while      acting    within     the 
scope    of    their    authority, 
vol,  10,  p,  373. 
General  rule,  vol,    21,   p.  596, 
Statements  of  engine    driver 
as  to  cause  of  accident,  vol. 
21,  p.  S%. 
Statements  of  engineer  as  to 
his  conduct  made  after  leav- 
ing company's  service,  vol. 
21,  p.  597. 
Statements  of   fellow  servant 
as  to  company's  knowledge 
of    incompetency,    vol.     21, 
p.  597. 
Statements  of  night  inspector 
as  to  cause  of  delay  in  car- 
riage of  live  stock,  vol.  21, 
p.  597. 
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MASTEB    AND    SERVANT— 

CoHlmued, 

Statement B  of  road  master 
with  respect  to  offer  to  ar- 
bitrate claim  agraiuBt  com- 
pany, vol.  21,  p.  597. 

Statements  of  section  fore- 
man BH  to  dang'erons  condi' 
tion  of  track,  vol.  21,  p. 
597. 

Statements  of  street  car 
driver  as  to  defect  in  brake, 
vol.  21,  p.  5%. 

Train  bebind  time  and  ex- 
cessive speed,  statements 
of  person  not  full^  identified 
as  conductor,  vol.  21,  p.  596. 

MATBEUALS. 

See  Carriers  ofPasstngers. 

UBA8I7RB  OF  DAMAGBS. 
See  Damages, 
Expense  of  caring   for   injnred 
animals,  vol.  9,  p.  872. 


MBDIOAL  BXPBNSB8. 
See  Damages. 


UBDIOAI.  SBBVIOHS. 
See  Damages, 

Master  and  Servant. 
Anthoritj  of  officers  and  serv- 
ants to  bind  company  bj  con- 
tracts for,  vol,  16,  p.  378. 
Ratification  of  unauthorized 
contract  for  by  servant,  vol. 
16,  p.  378. 

UBNTAL  8UFFBBINQ. 
See  Damages. 

MISTAKE). 

See  Carriers  of  Passengers. 
Release,  vol.  9,  p.  307. 

MONET. 
Counterfeit  money,    vol.  5,    p. 


MOBTQAOES. 
See  Receivers. 

After- acquired  property,  vol.  15, 
p.  870;  vol.  IS,  p.  294;  vol. 
17,  p.  S60. 

Mortgagee  necessary  party  to 
action  to  foreclose,  vol.  13, 
p.  416. 

Power  of  railroads  to  mortgage 
corporate  property,  vol.  10, 
p.  455;  vol.  17,  p.  560. 

Priority,  vol,  15,  p.  294. 

Priority  between  railroad  mort- 
gag-e  and  judgment  for  tort 
committed  after  execution  of 
mortgage,  vol.  4,  p.  173. 

Priority  of  equities  arising  sub- 
sequently, vol.  12,  p.  872. 

Priority  of  mortgage  over  claim 
for  car  rental,   vol.  12,  p.  866. 

Priority  of  note  for  supplies 
secured  by  collateral,  vol.  18, 
p.  398. 

Purchasers  at  foreclosure  sale 
not  liable  for  debts  of  old 
company,  vol.  17,  p.  650. 

MUNIOIPAL  AID. 

Effect  of  consolidation  on  sub- 
scription, vol.  17,  p.  748. 

Estoppel  to  deny  recital  in 
bonds,  vol.  12,  p.  868. 

Validity,  vol.  9,  p.  326. 

MnNIOIPAL    OOBPOBA- 
TIONS. 

Vol.  1,  p.  349. 
See  Railroads  in  Streets. 
Stations  and  Depots. 
Street  Railways. 
Additional  servitude,  street  rail- 
way   aa    additional   servitude 
to  street,  vol.  1,  p.  103. 
Additional      servitude,      trans- 
porting    freight    over    street 
railways,  vol.  1,  p.  103. 
Authority  of   municipal   corpo- 
ration     to      grant     exclusive 
privileges  to   street    railway, 
vol.  7,  p.  698. 
Change  of  grade  in  city  streets, 

vol.  7.  p.  638. 
Conditions  imposed  by   munici- 

rlity  upon  use  of  street,  vol. 
.  p,  72. 
Control  of  streets  by  municipal- 
ity,   vol,    1,   pp.   29,  101. 
Exclusive  and    perpetual  grant 
of  use  of  streets,  vol.  1,  p.  48. 
Municipal  power   to   grant    use 
of  streets  beyond  term  of  life 
of  grantee,  vol.  1,  p.  101. 
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MUNIOIPAL     OOBPOBA- 

TION8  -  Continued', 
Power  of  citj  to  remove  tracks 

cf  street  railway,    vol.    7,  p. 

590. 
Power  of  muaicipality  to  repn- 

late  use  of  streets,   vol.  7,  p. 

637. 
Powers,  vol.  1,  p.  100. 
Proper  corporate  authority  must 

act  to  authorize  use  of  streets, 

vol.  1,  p.  30. 
Reg'ulatioii  of   street   railways, 

vol.    6,    pp.   510,  SIS;  vol.  11, 

p.  806. 
Ke^ulatioa    of    use    of    streets, 

vol.  9,  p.  198. 
Rights  of  ordinary  railroads  in 

streets,  vol.  1,  p.  30. 
Stock  killed  in  cities  or  villages, 

vol.  5,  p.  186. 
Wben    railroad    in    street   is   a 

anisance,  vol.  1,  p.  34. 

NAVIOABLB  WATBBS. 
Vol.  5,  p.  647. 
See  fVaUr  and  Watercourtes, 

HBOUOBNOH. 

See  Carriers  of  Goods. 

Carriers  of  Live  Slock, 

Carriers  of  Passengers. 

Children. 

Contributory  Negligence, 

Crossings. 

Fellow  Servants, 
Fires. 

Frightening  Horses. 
Imputable  Negligence. 
Independent  Contractors, 
Judicial  Notice. 
Master  and  Servant, 
Ordinances. 
Pleading. 
Stock.  Injuries  to. 
Street  Railways. 
Tumlabtes. 
Accidents    giving'    rise  to  pre- 
sumption of,  vol.  17,  p.  240. 
Burden  of  proof,  vol.  12,  p.  S43. 
Bnrden  of  proof   where  person 
is    killed    by    running   train, 
vol.  10,  p.  584. 
Carriers  of  Passsngers. 

Cases  where  presumption  of 
negligence  from  injury  to 
passenger  does  not  arise, 
vol.  16,  p.  128. 
Derailment  merely  prima 
facie  proof  of  negligence, 
VOL  16,  p.  129. 


imaiAOEXfO^-Conanued. 

Ill  nitrations  of  what  may 
give  rise  to  presumption  of 
negligence,  vol.    16,   p.  126. 

Injuries  cattaed  by  things 
thrown  from  car,  vol.  6,  p. 
486. 

Limitation  of  liability,  vol. 
5,  p.  257. 

Person  injured  by  removal  of 
trunk,  vol.  6,  p.  487. 

Person  struck  by  mail  bag, 
vol.  6.  p.  487, 

Presumption  of  negligence 
from  Injury  to  passenger, 
derailment  as  giving  rise 
to,  vol.  16,  p.  126. 

Presumption  of  negligence 
where  injury  caused  by 
stranger,  vol.  12,  p.  179. 

Riding  on  platform   of  car  ia 
prima      facie      negligence, 
vol.   14,  p.  33S. 
Collisions  between  intersecting 

railroads,  vol.  9,  p.  512. 
Concurrent  negligence,  vol.  12. 

p.  336. 
Definition  of  "reckless"  when 

applied  to  negligence,  vol.  II, 

p.  665. 
Eating  houses,  vol.  6,  p.  488. 
Evid«nc«. 

Admissibility  of  company's 
rules,  vol.  11,  p.  735. 

Admissibility  of  evidence  of 
compromise  with  persona 
having  similar  claims,  vol. 
20,  p.  575. 

Evidence  of  similar  discon- 
nected acts,  vol.    14,  p.  321. 

In  action  for  damage  caused 
by  fire,  that  claim  for  other 
goods  burned  at  same  time 
was  paid,  vol.  12,  p.  S4S. 

Of  customary  care  or  negli- 
gence  of  employee,  vol.  12, 
p.  828. 

Of  offers  to  arbitrate  or  settle, 
vol.  20,  p.  575. 

Payment  by  company  for 
other  property  destroyed  by 
fire  as  admission  of  negli- 
gence, vol.   15,  p.  518. 

Similar  acts  of  negligence, 
vol.  14,  p.  16. 

Sufficiency  of  evidence  of 
negligence,    vol.  11,  p.  876. 

Failure    to  obey  statutory  re- 
quirements     as      affecting 
company's      liability,     voL 
13,  p.  701. 
Intoxication,  vol.  9,   p.  264. 
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XWaU.Q'BKKM—CoHiinued. 
Maatar  and  Sarvant. 

Sxemplion  of  railroad  com- 
pany from  Habilit;  for  In- 
jar;  to  express  measengvr, 
vol.  S,  p,  38. 

Obatmctiona  near  track,  vol. 
6,  p.  5S8. 

Pleading  and  proof,  vol.  12, 
p.  653. 

Pleading  nee:ligence,  vol.  11, 
p.  413. 

Proximate  cause  where  con- 
cnrrlog  nRgrligence  of  mas- 
ter and  felloiv  servant,  vol. 
12,  p.  791. 

Proximate  cause  where  serv- 
ant acts  erroneously  tfaroug-h 
frig'hl  at  danger  caused  by 
master's  neg-llgence,  vol. 
12,  p.  790. 

Sufficiency  of  evidence,  vol. 
11,  p.  876. 

tgliKenca    < 

N«glig«nc«. 

Doctrine  enunciated  in  Da  vies 
V.  Mann,  vol.  12.  p.  366. 

Doctrine  enunciated  in  Tuff 
V.  Warman,  vol.  12,    p.  332. 

Doctrine  stated  by  Maryland 
court,  vol.  12,  p.  333. 

Doctrine  stated  by  Massachn- 
setts  court,  vol.  12,  p.  333. 

Doctrine  stated  by  Missouri 
court,  vol.  12,  p.  333. 

Doctrine  with  regard  to  tres- 
passers, vol.  12,  p.  334. 

Tbere     negligence    of    other 
party  might  have  been  dis- 
covered, application  of  rule, 
vol.  12,  p.  335. 
'Proximate  Cause. 

Person     struck     by    a      body 
thrown    by  an  engine  from 
the  track  of  a  railroad  com- 
pany, \ol.  5,  p.  678. 
Question  for    jury,    vol.    13,  p. 

858. 
Question  of  law  and   fact,    vol. 

5,  p.  399;  vol.  9,  p.  180. 
Refnsal  of  judgment  where  in- 
structions    are     conflicting, 

vol.  10,  p.  SS9. 
Scope  of  instructions   in  action 

for  negligence,  vol.  12,  p.  21. 
Stocli,  Injuries  to. 

Presumption  of  negligence 
arising  from  mere  proof  of 
injury  to  stock,  vol,  S,  p. 
326. 


Rebutting  presumption  of,  in 
action  for  injury   to   stock, 
vol.  14,  p.  31. 
Speed,  vol.  14,  p.  23. 
Tennessee  statute  renders  com- 
pany falling   to  comply  with, 
absolutely     liable,     vol.      13, 
p.  701. 

NBWLINB. 

See  /Railroads. 


See  Frightening  Horses. 
NONSUIT. 

See   Contributory  Negligence. 

NOTIOH. 

See  Ejectment. 

Kminenl  Domain. 
Master  and  Servant. 
Stock,  Injuries  to. 
Stoppage  in  Transitu. 

NinSANOBS. 
See  Railroads. 
SaiLroads   in    streets,    vol.    1, 
p.  34. 

NURSING. 

See  Damages. 
OBSTBUOTION8. 

See  Carriers  of  Passengers, 
Frightening  Horses. 
Obstruction  near  track,  vol.  5, 
pp.  547,  548. 

OPINION  BVIDBNOH. 

See  Evidence. 


ORDTNAJHOEB. 
See  Children. 

Municipal  Corporations. 
Street  Ra  ilways. 

Contributory  negligence  wilt 
prevent  recovery  for  personal 
injuries  in  action  based  on 
violation  of  ordinance  limit- 
ing speed  and  requiring  sig- 
nals to  be  given,  vol.  20,  p. 
224. 

Must  be  reasonable,  vol.  1,  p. 
221. 

Regulating  speed,  vol.  9,  p.  444. 

Signals  contiary  to  ordinances, 
frightening    horses,     vol.    5, 
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OBDINANOBS— C<T)t/t»>if(/. 
Speed  in  violation  of,  whether 

neelirence  per  oe,  vol.  19,  p. 

119. 
Speed   of  train,    killing   stock 

in   citiea   or   villages,  vol.  5, 

p.  186. 
Violation  of  provisions  limiting 

speed  and  requiring   signals 

as  gross  negligence,   vol.  20, 

p.  225. 


PAEIOBLS. 

See  Baggage, 

PABOL  EtVmBNOB. 
See  Evidence. 
Bills  of  lading,    vol.  2,  p.  610; 
vol.  10,  p.  341. 

PABTIBS. 

See  Actions, 
Joinder  of  master   and    servant 

in  action  for   tort  of  servant, 

vol.  14,  p.  828. 
Mortgagee  necessary  part;    to 

action    to    foreclose,   vol.  13, 

p.  416. 
Parties     to    action    to    forfeit 

charter  for  ultra  vires  acts  of 

foreign       railroad      company 

controlling-   stock,    vol.  17,  p. 

627. 

PABTNBR8HIPS. 

See  Connecting  Carriers, 


See  Carriers  of  Passenger i. 

PENAL  BTATTTTB. 
Construction   of,  vol.  8,  p.  638. 

PBBBONAL  INJUBIBS. 
See  Damages. 

Master  and  Servant. 

FSBSON     ASSISTINO     PAS- 
SBNaEtR. 
See  Carriers  of  Passengers, 

PHOTOOBAPH8. 

See  Evidence. 
Admissibilitj   in    evidence,    of 

photographs  of  locus  in  quo, 

vol.  7,  p.  519. 
Admissibility    of    photographs 

of  injured  person,    in   action 


PHOTOORAPHS— Ctf««»t«rrf. 
for  personal  injuHes,  vol.  16, 
p.  S07. 
Admissibility   of  X-ray  photo- 
graphs, vol.  16,  p.  508. 

PHTSIOAL    BXAMINATIOK. 

Enforcing  order  for,  vol.  14, 
p.  458. 

Refusal  of  court  to  order,  vol. 
14,  p.  456. 

Surgical  examination  of  plain- 
tiff's person,  vol.    14,    p.  454. 

PHYSICIANS     AND     SUB- 
QBONB. 
Doctor's    bill   as   part  of  dam- 
ages, vol.  6,  p.  751. 

PLATFOBU8. 

See  Stations  and  Depots, 

PLBADINQ. 

See  Exemplary  Damages, 

Allegation  of  corporate  exist- 
ence, vol.  10,  p.  884. 

Assumption  of  risk  is  a  defense 
to  be  pleaded,  vol.   12,  p.  512. 

Averments  of  complaint  in 
action  of  ejectment,  vol.  15, 
p.  410. 

Contributory  negligence,  neces- 
sity of  negativing,  vol.  9,  p. 
100. 

Definition  of  "reckless"  when 
applied  to  negligence,  vol. 
11,  p.  665. 

Fences,  lack  of  reasonable  time 
to  repair  fence  must  be- 
pleaded,  vol.  19,  p.  153. 

Frightening  teams,  vol.  5,  p. 
303. 

Negligence,  vol.  11,  p.  412;  vol. 
14,  p.  49. 

Pleading  and  proof  in  action 
for  negligence,  vol.  12,  p.  653. 

Special  damages  must  be  ex- 
pressly pleaded,  vol.  15,  p. 
803. 

Whether  the  declaration  need 
negative  contributory  negli- 
gence, vol.  6,  p.  353. 

Willful  negligence,  vol.  14,  p. 
802. 

POSTAL  OLBRKS. 

See  Carriers  of  Passengers. 
Contributory  NeglifSnc*. 
Postal  clerks,  vol.  5,  p.  406. 
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PBB7BRBNTIAX.  CLAIMS. 

See  Receivers, 
PBBSOB.IPTION. 

See  Adverse  Ibssession. 
Title  bj,  ycl.  1,  p.  14. 

PBBSUMPTION    OF    NBGLI- 
OBNOH. 
See  Acddeitts  on  Track. 

Carriers  o/  Passengers. 

Crossings. 

Negligence, 

PBBSITUFTIONS. 
See  Evidence, 
Negligence, 
Statutes. 
Stock,  Injuries  to. 


PTJNITIVB  DAMAGES. 

Sec  Damages, 
PT7ROHASBRS. 

See  Receivers. 
Taxation. 


PBOXIMATEI  OAtTSB. 
See  Master  and  Servant. 
Negligence, 
Turntables. 
Vol.  1,  pp.    lii,    xzvii;    vol. 
5,  pp.  7,  349. 
Concurtia^  neglig'eiice,  vol.  10, 

p.  572. 
Definition  of,  vol.  12,  p.  16S. 
Frlehtetiing'   teams,    vol.  5,  p. 

296. 
Permon  atcuck  hy  a  body  throirn 
by   an   engine  from  track  of 
railroad  company,    vol.  5,  p. 
678. 

PUBLIC  LANDS. 
Adjacent   to  right  of  way,  vol. 

9,  p.  879. 
Forfeiture  of  land  grants,  vol. 

I.  p.  658  i  vol.  19.  p.  214. 
Grants  to  railroads,  nature  and 

scope,  vol.  1,  p.  597. 
Indemnity  lands,  vol.  1,  p.  601. 
Pre-emption,  use   of  lands  for 

railroads   a   public  one,  vol. 

II,  p.  879. 

Pre-emptioti,  when  pre-emptor'a 
right  attaches,  vol.  11,  p.  833. 

Pre-emption,  nhen  railroad 
grant  attaches,  vol.  11,  p.  883. 

Titles  under  land  grants,  how 
acquired,  vol.  1,  p.  618. 


RAILROAD  OOMMISSION- 

BR8. 
Action    against    commiHaioners 

is  not   actioa    against    state, 

vol.  IS,  p.  390. 
Action  to  enjoin  cotnmisai oners, 

vol.  8,  p.  615. 
Authority  and   juriadiction   of 

state  railroad  commiasio 

vol.  8.  p.  614. 
Authority  as  to  croesingi,    vol, 

8,  p.  614. 
Authority  to  fix  rates,  vol.  8,  p. 

614. 
Conclusiveness    of   decision'  of 

commissioners,  vol.  8,  p.  615. 
Constitutionality     of    atatutes, 

vol.  8,  p.  613. 
Construction    of   Iowa  statute, 

vol.  8,  p.  615. 
Delegation  of  legislative  power, 

vol.  8,  p.  614. 
Enforcement  of  order  by7coiirt, 

vol.  8,  p.  615. 
Interatate  traffic,  vol.  8,  p. 1614. 
Powera,  vol.  12,  p.  84. 
Suits    against     commisaio 

vol.  8,  p.  615. 

RAILROAD  OROSSINOS. 

See  Crossings, 
RAILROADS. 

See  Constitutional  Law, 
Eminent  Domain. 
Foreign  Corporations, 
Franchises. 

Independent  Contractors. 
Judicial  Notice, 
leases  and  Running  POta- 

ers. 
Local  Assessments, 


Receivers, 

Right  of  Way. 

Stations  and  Depots. 

Statutes. 

Stock  and  Stockholders. 

Street  Railways. 

Taxation. 

Ultra  Vires, 
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'RAH^OADB—Conlinuetl. 
Cltizeoahlp,  vol.  15,  p.  373. 
Common  c&rrlera,  vol.  2.  p.  566. 
Competing:  liDes,  Incorporation 
in  another   itHtc   as  affecting 
federal   jurisdiction,    vol.  15, 
p.  374. 
Competing   linei,   liability  for 
Infurj  to  land  from  spread  of 
embankment  beyond  rig^ht  of 
way,  vol.  15,  p.  674. 
Competing-  lines,  lines  need  not 

be  parallel,  vol.  15,  p.  476. 
Corporate  existence,  vol.  19,  p. 

ISO. 
Failure    to   obey  statutory  re- 
quirements onl^  creates  lia- 
bility when    Injury  is  caused 
thereby,  vol.  13,  p.  701. 
Formation  of  "new  line,"  vol. 

17,  p.  379. 

Implied  powers  of  corporations 

as  to  contracts   of  suretyship 

and  tfuaranty,  vol.  15,  p.  374. 

Liability    of    corporations    for 

malicious  proaecutlan,  vol.  12, 

p.  58. 

Power  to  hold    stock    in    other 

corporations,   vol.   14,  p.   825. 

Power  to  run  hotel,  vol.  17,  p. 

257. 
Purchaser  of  railroad  liable  for 
claims  arising  during  receiv- 
erahlp,  vol.  13,  p.  t>66. 
Purposes  for  Which  Land  Coutd 
Not  Be  Acquired. 
Branch    road,    in    absence   of 
charter  provisions,    vol.  17, 
p.  25S. 
Bridges  and  approaches,  vol. 

17,  p.  261. 
Collateral  enterprises  and  fa- 
cilitation    of     prospective 
business,  vol.   17,  p.  259. 
Dwelling's   of  employees,  vol. 

17,   p.  260. 
Gravel  pita,  vol.  17,  p.  %0. 
Railroad  forcarriag'e  of  sight- 
seers, vol.  17,  p.  260. 
Shops     for     manufacture    of 
rolUnd   stock,    vol,    17,    p. 
2«». 
Storage  of  boats  for  patrons, 

vol.  17,  p.  2w). 
Temporary  right  of  way  dnr- 


BAILROADS— C<Jwft'«i**rf. 

Channel  to  change  course  of 

steam,  vol.  17,  p.  259. 
Depots,  stations  and    station 

grounds,  vol.  17,  p.  258. 
Dumping    ground    for    waste 

earth,  vol.  17,  p.  258. 
Erection    of    telegraph    Unea 

along  right  of  way,  vol.  17, 

p.  2S8. 
General  rule,    vol.    17,  p.  257. 
Repair  shops,  vol.  17,  p.  258. 
Springs  to  supply  tanks,  vol. 

17,  p.  258. 
Spur  track,  vol.  17,  p.  2S8. 
Stock  yards,  vol.  17,  p.  258. 
Turnout  1    and    extra    tracks, 

vol.  17,  p.  258. 
Viaducts  and  approaches,  vol. 

17,   p.  258. 
Residence   of   railroad  corpora- 
tion, vol.  11,  p.  693. 
Right  to  cross  track  of  another 
company,  vol.  6,  p.  157. 

ht  to  Enj 

Abutter  suffering  no  present 
injury,  vol.  21,  p.  770. 

Bona  fide  purchaser  entitled 
to  order  enjoining  laying 
of  an  additional  track,  vol. 
21,  p.  771. 

Conflicting  rights  of  rival 
companies,    vol.    21,  p.  773. 

Construction  of  tunnel 
through    city,    vol.    21,    p. 


ing 


Of    I 


.  vol.  17.  p.  250. 
Wharves  at  terminus,  vol,  17, 
p.  2W. 
Purposaa  for   Which   Land  May 
8*  Acquired. 

Additional    tracks    on  whole 
line,  vol.  17.  p.  258. 


770. 
Damages  must  be  special  and 

seHous,  vol.  21,  p.  768. 
Delay  until  completion,    vol. 

21,  p.  770. 
Effect    of    existing    right    to 

forcibly  remove,   vol.  21,  p. 


From  laying  track  across  in- 
closed public  square,  vol. 
21,  p.  773. 

General  role,    vol.  21,  p.  767. 

Injunction  to  restrain  con- 
struction and  operation  of 
street  railway  on  the  ground 
that  the  track  should  have 
been  located  in  center  of 
highway,  vol.  21,  p.  770. 

Irreparable  damage,  vol.  21, 
p.  77X 

Mere  anticipation  of  negli- 
gence in  restoring  bigtiwaj, 
vol,  21,  p,  769. 


ioogle 


INDEX  TO   NOTES 


169 


HAmROADB— Continued. 

Mere  IncoaTenience  and  la- 
nojance  to  abuttlnff  onner, 
Tol.  21,  p.  769. 

Nona  but  tine:  owner*,  vol.  21, 
p.  770. 

Not  as  private  aaisaiice  at 
instance  of  owner  of  proi>- 
«rf7  facing  public  square, 
vol.  21,  p.  769. 

Hot  unleHs  neceuitj  is  nr- 
gent,  vol.  21,  p.  769. 

Obstruction  of  access,  vol.  21, 
p.  772. 

On  application  of  city,  vol. 
21,  p.  773. 

Passage  of  authorizing  ordi- 
nance without  petition,  vol. 
21,  p.  771. 

Power  of  rival  to  enjoin  ultra 
vires  construction  of  rail- 
road, vol.  21,  p.  770. 

Privilege  to  construct  and 
operate  granted  without 
consideration,  vol.  21,  p. 
773. 

Public  use  of  street  destroyed, 
vol.  21,  p.  771. 

Remedy  at  law,  vol.  21,  p. 
770. 

Sight  of  abutter  to  enjoin 
constmction  and  operation 
of  elevated  railroad  where 
no  physical  taking,  vol.  21, 
p.  770. 

Eight  to  enjoin  completion 
of  road  an  a  nuisance,  vol. 
21,  p.  769. 

Right  to  enjoin  unauthorized 
construction  as  nuisance, 
vol.  21,  p.  771. 

Special  injury  to  abutting 
property,  vol.  21,  p.  772. 

UnauthoriEed  use  of  street, 
vol.  21,  p.  771. 

Violation  of  condition  requir-. 
ing  payment  of  damages  as 
condition  precedent,  vol. 
21,  p.  773. 

When  construction    is  author- 
ized by  law,  vol.  21,  p.  767. 
Test  of  liability   of  corporation 

for     malicious     prosecution, 

vol.  12,  p.  60. 
Whether      "railroad"     inclndes 

street  railway,  vol.  11,  p.  666. 
Whether  the  term  includes  street 
railroads,  vol.  7,  p.  552. 

HAILROADS  IN  STBBBTa. 
See  Street  Railways. 
Abutting     owners,    rights    of, 
vol.  13,  p.  444. 


BAHJIOADS  IN  STBBBTS— 
Continued, 

Abutting  owner's  right  to  com- 
pensation, vol.  13,  p.  444. 

Care  due  persons  on  track,  vol. 
13,  p.  800. 

Defective  construction,  vol.  10, 
p.  726. 

Mutual  rights  of  companies  and 
citlEeos,  vol,  13,  p.  729. 

Wrongful  occupation,  continu- 
ing trespasH,  vol.  9,  p.  451. 


BAILS. 

See  Carriers  of  Passengeri. 

BATB8. 

See  Carriers  of  Freight. 
Recovery  of   overcharges,    vol. 
10,  p.  363. 

BATIFIOATIOK. 

See  Medical  Services. 
BBAL  E6TATB. 

See  Railroads. 
Right  of  Way. 

RBBATBS. 

See  Carriers  of  Freight, 
Interstate  Commerce. 


See  Insolvency. 

Preferential  Claims. 
Appointment    of,     to    preserve 

rents  and  profits,    vol.  17,  p. 

560, 
Compensation,  how  determined, 

vol.  11,  p.  703. 
Conditional    order     to     retain 

jurisdiction  of  claims  arising 

during   receivership,    vol.  13, 

p.  666. 
Diversion  of   current  earnings, 

vol.  14.  p.  819. 
Foreign  receivers,   comity,  vol. 

12,  p.  873. 
Leave  to  sue  unnecessary  under 

federal  statute,  vol.  12,  p.  812. 
Liability  of   company   for  torts 

and   contracts   where   road  is 

in  the  handset  receivers,  vol, 

S,  p.  1S5. 
Liability  of  company  for  torts 

which  were  committed  during 

receivership,  vol.  9.  p.  851. 
Liability   of  railroad   company 

for  personal   injuries  arising 

during  receivership,  vol.  11, 

p.  707. 
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BBOBIVBBS—  Continued. 
Liability  of  receiver  for  rental 

upon  assumption  of  lease   of 

,  rolling  stock,    vol.  10,  p.  175. 

Liability  of   receiver   on    prior 

contracts  of  company,  vol.  7, 

p.  601. 
Power  of   court    to   appoint 

adjudging  forfeiture  of  c 

porate  fraacbisea,    vol.  17,  p. 

628. 
Priority  of  claims  incurred  be- 
fore receivership,   vol.  15,  p. 

336. 
Purcbaser's   liability  for  claim 

arising   during  receivership, 

vol.  13,  p.  666. 
Role   of  priority  of  claims 

cording  to   F'oadick  v.  Scball, 

vol.  14,  p.  819. 
Whether  statutes   applicable 

railroads    apply    also    to 

ceivers   of   railroads,    vol.  5, 

p.  218. 


BELIEF  A8800IATION8. 
Vol.  9,  p.  307. 
See  Master  and  Servant, 

REMOVAL  OF  OATTBBB. 

Removal  of  cause  against  fed- 
eral corporation  to  federal 
court,  vol.  14,  p.  827. 
Right  of  foreign  corporation  to 
remove  to  federal  court  aa 
affected  by  state  legislation 
creating  corporation  ivith 
same  name  and  membership, 
vol.  19,  p.  175. 


REMOVAL  OF  OATJSBB- 
Continued. 
Wfaether  action  against  master 
and  servant  for  servant's  neg- 
ligence may  be  removed  to 
federal  court  on  ground  of 
separable  controversy,  vol.  21, 


See  Evidence. 

Complaints  as  part  of,  vol.  15, 
p.  588. 

Declarations  of  injured  person, 
vol.  IS,  p.  58ft. 

Declarations  of  servants  ad- 
missible as  part  of,  vol.  11, 
p.  725;  vol.  14.  p.  57. 


Vol.  5.  p.  386. 

See  Master  and  Servant. 
Effect  of  misrepresentations  of 

company's  agents,  vol.  19,  p. 

421. 
Effect  of    release    of    damages, 

vol.  6,  p.  94. 
Extent  of  injury  unknown,  vol. 

6,  p.  95. 
Intended  to  apply  only  to  inju- 
ries to  property,  vol.  6,  p.  %. 
Mental  incompetency,  vol.  9,  p. 

S27. 
Mistake  as  to  injuries,    vol.    9, 

p.  307. 
Relief    aasociation,    vol.    9,    p. 

307. 


See  Railroads. 
BES  JTTDIOATA. 

See  Death  by  Ifrong/ut  AU. 
Whether  recovery  under  statute 
bars    a   common-law    action, 
vol.  3,  p.  314. 

RESTITUTION,  "WRIT  OP. 

Eminent  domain,    vol.  3,  p.  34, 
BETROSPEOTrVB  LAWS. 

See  Interstate  Commerce. 
BHVER8AL. 

See  Argument  of  Counsel. 
BHVER8ION. 

See  Eminent  Domain. 
.  BIDINO  OH  PLATFORM. 

See  Carriers  of  Passengers, 


RIGHT  OF  WAY. 

See  Adverse  Possession. 

Dedication. 

Eminent  Domain. 

Local  Assessments. 

Railroads. 

Taxation. 

Telegraph  Companies. 
Abandonment. 
Effect,  vol.  IS,  p.  815. 
What  constitutes,    vol.   15.  p. 


813. 
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RIQHT  OF  ■WArr—Conli«ved. 

Gnat  of,  vol.  13,  p.  853. 

Power  to  condemn  right  of  wa^ 
for  railroad  branches,  upurs 
or  private  raitroada  to  or  from 
private  property  to  be  spe- 
cially benefited,  vol.  20,  p. 
614. 

Presumption  as  to  nidth,  vol. 
9.  p.  *19. 

Right  of  company,  vol.    10,    p. 


BBBVANTS. 

Knowledge  of  master  of  incom- 


764. 
Right  to  enjoin  nse  of  right  of 

way   by   telegraph  company, 

vol.  13,  p.  422. 
Ose  of  railroad  richt  of  way  by 

telegraph   company,  vol.   13, 

p.  422. 
Whether    Contractt    to   Locate 

Stations  or  Oepota  at  DeaiR- 

nated     Places    Are    Void    aa 

■gainst  Public  Policy. 

General  rnle,    vol.  21,  p.  835. 

Invalid     contracts,     illnstra- 


BOADBBD. 

See  Carrier i  of  Passengers. 
BOADWAT. 

See  Taxation, 


SBRVIOB  OF  PBOOB8S. 

Agents  of  foreign  corporations, 
vol.  IS,  p.  425. 

Locality,  in  action  against  cor- 
poration, vol.  11,  p.  737. 

Upon  common  agent,  vol.  12, 
p.  865. 

SIDB  TBAOES. 

Duty  of  master  as  to  ballasting, 
vol.  16,  p.  839. 

Right  of  railroad  company  to 
construct  side  tracks,  turn- 
outs, and  branch  lines,  vol.  3, 
p.  71. 

Verbal  contract  bj  railroad  to 
maintain  switch  for  benefit 
of  shipper,  vol.  6,  p.  714. 

8IOHALS. 

See  Crossings. 

Frightening  Horses, 

Licensees. 

Ordinances. 

SLBBPINO    OAR    OOUPA- 

NIES. 

See  Master  and  Servant, 
Bmplojees  of    as  employees  of 
railway   company,    vol.  11,  p. 


See  Contributory  Negligence, 
Master  and  Servant, 
Negligence. 

Admissibility  of  rules  as  evi- 
dence of  negligence,  vol.  11, 
p.  735. 

Datj  of  master  as  to,  vol.  16, 
p.  570. 

Sufficiency,  vol.  10,  p.  672. 

SnSciency  of,  a  question  of 
fact,  vol.  11,  p.  468. 


SBOnON  BOSS. 

See  Fellow  Servants, 

SBOnON  HANDS. 
See  Fellow  Servants. 
Injnriea  to  section  hands,    vol. 
4,  p.  545. 

8HPABATB  OOAOHBS. 
See  Carriers  of  Passengers. 


Liability  as  common  carriers, 
vol.  8,  p.  78. 

Liability  for  loss  of  property, 
vol.  10,  p.  78. 

Liability  of  sleeping  car  com- 
panies for  assaults  by  em- 
ployees, vol.  8,  p.  79. 

8LBBFINQ  OAR  PORTBBS. 
See  Carriers  of  Passengers. 


See  Crossings. 
Evidence. 
fudictal  Notice. 
Negligence. 
Ordinances. 
Crossings,  vol.  10,  p.  106. 
Evidence  as  to,  vol.    13,  p.  799. 
£xceaaive  speed  does  not  excuse 
contributory   negligence,  vol. 
10,  p.  717. 
Injury  1o  servant  from  speed  in 
excess  of  ordinance,  vol.  11, 
p.  24. 
Killing  of  stock    in   cities    and 
villages,  vol.  5,  p.  1" 
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SPBBD — Continued. 

Ordinance  resulating  speed, 
vol,  6.  p.  SIO. 

Violation  of  ordinance  limiting 
speed,    vol.    2,  p.  585;  vol.  9, 
p.  428. 
SPUB  TTR  AOK6. 

See  Eminent  Domain, 
Railroads. 
BTA.TiaS  AQBNTS. 

Antborltj  of  agent  to  contract 
to  furnish  cars,  vol.  2,  p.  585. 
STATIONS  AND  DEPOTS. 
See  Carriers  of  Passengers. 
Licensees, 
Right  of  Way. 

Duty  of  company  to  provide 
safe  means  of  ingress  and 
egress,  vol.  6,  p.  290. 

Dutj  of  railroad  to  keep  ticket 
oOice  open  for  sale  of  tickets, 
vol.  2.  p.  111. 

Duty  of  railway  companies  aa 
to  maintenance  of  ways  lead- 
ing to  its  stations  and  yards, 
vol.  5,  p.  418. 

Exclusive  privileg-es  to  hack- 
men,  vol.  8,  p.  661;  vol.  19, 
p.  307. 

Failure  of  passenger  to  use  safe 
means  of  ingress  and  egress 
to  the  cars,  vol.  6,  p.  290. 

Hack  stands,  vol.  7,  p.  733. 

Injuries  while  loading  or  un- 
loading cars,  vol.  6,  p.  4S8. 

InauOlcient  platforms  between 
tracks,  vol.  7,  p.  729. 

Liability  for  injuries  to  persons 
who    are    neither    passengers 

suiting  from   unsafe   stations 
and  depots,  vol.  21,  p.  309. 
Liability   of   company    for    in- 
juries     caused    by    defective 
platforms,     vol.     10,     p.     738; 
vol.  19,  p.  498. 
Liability     of    company    where 
there  are  two  exits,  one  safe 
and  the  other  unsafe,    vol.  7, 
p.  729. 
LigWa. 
Before    and    after    arrival  of 

trains,  vol.  19,  p.  497. 
Concurring  negligence  of  two 
companies,    vol.    19,  p,  500. 
Concurring  negligence  of  two 
companies,  liability  of  pas- 
senger's company,  vol.  19, 
p.  500. 
Failure  of   passenger  to  leave 
by    safest    way,    vol.   19,  p. 
499. 


STATIONS     AND    DEPOTS— 

Continved. 

General  rule  as  to  company's 
duty,  vol.  19,  p.  495. 

Liability  for  failure  to  pro- 
vide, vol.  19,  p.  498. 

Passenger  leaving  depot  in 
unusual  direction,  vol.  19, 
p.  499. 

Stepping  in  hole  in  unlighted 
platform  not  contributory 
negligence,  vol.    19.  p.  499, 

To  whom  duty   Is   owed,   vol. 
19,  p.  496. 
Mandamus   to  compel  erection 

of  depots,  vol.  14,  p.  472. 
Platforms,  liability    for  failure 

to  provide,  vol,  19,  p.  498, 
Rights  of  Hackmen   and   Oth«r 

Local  Carriers  at  Stations. 

Cannot  exclude  from  street, 
vol.  22.  p.  515. 

Bxclusion  from  inner  plat- 
form, vol.  22,  p.  £15. 

Exclusion  of  innkeepers,  vol. 
22,  p.  515. 

Exclusive  privileges  could  be 
granted,  vol.  22,  p.  515. 

Exclusive  privileges  could  not 
be  granted,  vol.  22,  p.  515, 

Hackman  with  check  may 
enter  baggage  room,  vol. 
22,  p.  515. 

Municipal  regulations,  vol. 
22,  p,  SIS. 

Passengers  cannot  be  com- 
pelled to  take  certain  vehi- 
cles, vol.  22,  p.  515. 

Right  to  drive  upon  wharf  for 
passenger  who  has  con- 
tracted for  hackmaii'a  serv- 
ices, vol.  22.  p.  515. 

Right  to  exclude  persona  from 
station,  vol.  8,  p.  660. 

Bight  to  exclude  vehicle  from 
station  yard,  vol.  22,  p.  515. 

Right  to  solicit  buslneas  In 
depot,  vol.  22,  p.  S15. 

Stoppage  at  stations,  vol.  5, 
p.  309;  vol.  6,  p.  192. 

Verbal  agreement  as  to  loca- 
tion of  stationa,  vol.  6,  p. 
71S. 

Whether  carrier  may  discrim- 
inate in  favor  of  its  own 
competing  business,  vol. 
22.  p.  515. 

Whether  persons  selling 
lunches  can  be  eiclnded, 
vol.  22,  p.  517. 

Whether  statutes  requiring' 
trains  to  stop  at  la  an  in- 
terference with  interstate 
commerce,  vol.  7,  p.  S58. 
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BTATUrBS. 
See  Children. 

ConUitutionat  Law, 
Crossings. 

Death  by  Wrongful  Act. 
Eminent  Domain. 
Employer's  Liability  Acts. 
Fires. 
Franchises. 
Judicial  Notice. 
Negligence, 
Stock. 
Kztn territorial  effect,    vol.    12, 

p.  711. 
Preaumption  aa  to  esistence  of 
aimiUr  statutes  in  tiro  states, 
vol.  20,  p.  869. 
Tennessee    statute    to    prevent 
accidents  on  railroads  renders 
company    failing    to    complj 
absolutely  liable,  vol.    13,  p. 
■  701. 

HTHP  OF  OAB. 

See  Carriers  of  Passengers. 
Street  Railways. 

BTOOK    AND    BTOGEHOLD- 
BBS. 
See  Taxation. 

Effect  of  consent  to  amendment 
of  charter,  vol.  15,  p.  345. 

Failure  to  pay  Bubscription  as 
gronnd  for  forfeiture  of  fran- 
chise of  railroad,  vol.  17,  p. 
625. 

Kaitroad  companies  aa  stock- 
holders, vol.  14,  p.  825. 

STOCK,  mJURIBS  TO. 
See  Crossings. 

Gates. 
Judicial  Notice. 

Actual  contact  necessary  where 
railroad  has  failed  to  fence, 
vol.   14,  p.  18;  vol.  18,  p.  380. 

Actual  contact  not  necessary 
where  railroad  has  failed  to 
fence,  vol.  18,  p.  382. 

Care  due  to  avoid  injuring  stock 
on  track,  vol.  14,  p.  30. 

Care  required  to  avoid  injuring; 
animals  seen  near  track,  vol. 
19,  p.   240. 

Company  liable  where  stock  in- 
jured is  at  large  in  violation 
of  statute,  vol.  15,  p.  563. 

Company  not  liable  where  stock 
Injured  is  at  large  in  viola- 
tion of  statute,  vol.  IS,  p.  563. 

Contributory  N«glig*nce. 
Contributory    negligence    af- 


8TOOK,  INJTjarOB  lO—ConVd. 
fecte  company's  liability  for 
injury  to,  vol.  15,  p.  562. 
Contributory  negligence  does 
not  aSect  company's  liabil- 
ity  for   injury  to,    vol.  IS, 
p.  561. 
Gate  left  open  by  landowner, 
vol.  6,  p.  617. 
Damages,  when  interest  recov- 
erable as  part  of  damages  for 
killing  stock,  vol.    10,  p.  111. 
Duty    of    engineer    to    keep    a 
lookout   for   stock,    vol.  9,  p. 

re. 

Duty  to  keep  lookout  for  stock 
on  track,  vol.  11,  p.  331. 

Effect  of  contributory  negli- 
gence in  action  for  injury  to 
stock  caused  by  failure  to 
fence,  vol.  17,  p.  7S0. 

Failure  to  give  signals,  vol.  5, 
p.  188. 

Liability  for  injury  to  anlmala 
unlawfully  at  large  where 
failure  to  fence  tra^,  vol.  19, 
p.  726. 

Liability  of  company  where 
stock  strays  on  inclosed  track, 
vol.  IS,  p.  569. 

Liability  where  owner  failed  to 
comply  with  fence  law,  vol. 
19,  p.  728. 

Notice  in  action  for  injuries  to, 
vol.  14,  p.  3. 

Place  of  entry  fixes  liability  for 
injury  to,  vol.  14,  p.  44. 

Pleading  negligence  in  action 
for  injury  to  stock,  vol.  14, 
p.  49. 

Presumption  as  to  place  of  en* 
try,  where  company  has  failed 
to  fence,  vol.  14,  p.  44. 

Preaumption  from  failure  to 
produce  employees  as  wit' 
nesses.  vol.  14,  p.  57. 

Presumption  of  negligence  aris- 
ing from  mere  proof  of  injury 
to  stock,  vol.  5,  p.  326;  vol. 
11,  pp.  333,  851 ;  vol.  14,  pp. 
30,  46. 

Kate  of  speed  as  negligence.  In 
action  tor  killing  stock,  vol. 
14,  p.  23. 

Rebutting  presumption  of  neg- 
ligence, vol.  14,  p.  31. 

Speed  of  train  In  cities  and 
villages,  vol.  5.  p.  188. 

Statutory  presumption  of  neg- 
ligence where  stock  is  killed 
on  track,  burden  of  proof, 
vol.  11,  p.  849. 

Stock  killed  in  cities  or  viW 
lages,  vol,  5,  p.  186. 
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STOCK,  INJTJRrOS  TO— GwiZ-rf, 
Whether  atatutei  applicable  to 
railroads  apply  also  to  re- 
ceivers of  railroads,  rol.  5, 
p.  218. 
Whether  atatotes  authorising' 
recovery  for  animals  run  over 
by  train  applies  to  frighten- 
ing horses,  vol.  5,   p,  284. 

STOOKUBN. 

See  Carriers  of  Passengers. 
STOCKS. 

See  Taxation, 
STOCK  TABDS. 
Power   of   railroad    to    acquire 

Jand  for,  vol.  17,  p.  2S8. 

STOP,  LOOK,  AND  LISTEN. 
See  Crossings, 
Frightening    horses,    vol.  S,  p. 


299. 
8TOPPAOB  IN  TBANSirn. 

See  Carriers  of  Freight. 
Beginning  of  Transit. 

Goods  in  carrier's  warehouse, 
vol.  16,  p.  257. 

In  hands  of  carrier,  vol.  16, 
p.  2S7. 

In  hands  of  middleman,  vol. 
16,  p.  257. 

In  hands  of  packer,    vol.    16, 
p.  258. 
Circumstances  Affecting  Right. 

Failure  to  transfer  bill  of  lad- 
ing not  ground  for  exercis- 
ing right,  vol.  16,  p.  255. 

Indorsement  of  bill  of  lading 
to  bona  fide  purchaser  for 
value,  vol.  16,  p.  2S2. 

Payment  of  freight  charges 
by  consignee,  vol.  16,  p. 
250. 

Relanding,  vol.  16,  p.  251. 

Reshipping,  vol.  16,  p.  251. 

Transfer  of  bill  of  lading  as 
security  for  antecedent 
debt,  vol.  16,  p.  255. 

Transfer  of  bill  of  lading  by 
insolvent  consignee,  vol.  16, 
p.  253. 
Circumstances     Not    Affecting 

Right. 

Absolute  transfer  of  bill  of 
lading  for  antecedent  debt, 
vol.  16.  p.  255. 

Acceptance  of  bill  or  note, 
vol.  16.  p.  250. 

Assignment  by  vendee,  vol. 
16,  p.  256. 


STOPPAGE  IN  TRANSITU— 

Continued. 

Attachment  by  creditor  of 
vendee,  vol.  16,  p.  256. 

Carrier's  lien  for  freight,  vol. 
16,  p.  257. 

Consignee's  refusal  to  re- 
ceive, vol.  16,  p.  252. 

Effect  of  transfer  of  unin- 
dorsed bill  of  lading,  vol. 
16,  p.  254. 

Execution  or  other  lien 
against  vendee,    vol.   16,  p. 

Indorsemetit  of  bill  as  security 
for  present  advances,  vol. 
16,  p.  255. 

Part  payment  by  vendee,  vol. 
16,  p.  250. 

Eeshipment  of  goods  to  con- 
signee which  he  has  once 
declined  to  receive  and 
which  consignor  refused  to 
take  back,  vol.  16,  ]>.  252. 

Kight  of  action  against  se- 
curity in  case  of  default, 
vol.  16,  p.  250. 


vendee's  possession,  but  do 

not  change  possession,  vol. 

16,  p.  252. 
Transfer  of  duplicate   of    hill 

of     lading     by     consignee, 

vol.  16,  p.  253. 
Vendee  obtaining   possession 

by  fraud,  vol.   16,  p.  252. 
Vendee's    laches,    vol.    16,  p. 

250. 
Definition,  vol.  16,  p.  247. 
Insolvency  Essential. 
Surety's  insolvency,  vol.  16, 

p.  248. 
Vendee's  insolvency,  vol.  16, 

p.  247. 
Whether  Insolvency  must  have 

arisen    after  the  sale,  vol. 

16,  p.  248. 

Liability  of  carrier  for  failure 

to  hold  goods,  vol.  16,   p.  263. 

Notice  to  Carrier. 

Cabled  notice,  vol.  16,  p.  262. 

Description  of  goods,  vol.  16, 

p.  262. 
Generally,  vol.  16,  p.  262. 
Notice  need    not   contain    ex- 
press    demand    for    goods, 

vol.  16,  p.  262. 
Notice  to  consignee  not  suffi- 
cient, vol.  16,  p.  263. 
To  whom   given,    generally, 

vol.  16,  p.  262. 
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STOPPAGE  IN  TBANSITtJ— 

Conliiuied. 

To  whom  given  when  goods 
are  in  cuatoms  warehouse, 
Tol.  16,  p.  263. 

Verbal  notice,  vol.  16,  p.  262. 
Right  extends  over  goodi  only, 

vol.  16,  p,  247. 
Hight  of  carrier  to  retain  good* 

until  freight  is  paid,    vol.  16, 

p.  263. 
Tflrmination  of  Transit. 

Effect  of  interception  at  in- 
termediate point  b;  vend- 
ee's   agent,    vol.  16,  p.  260. 

effect  of  mere  demand  bjr 
vendee  at  intermediate 
point,  vol.  16,  p.  261. 

Sffect  of  payment  of  throngh 
freight  charges  on  right  to 
talie  posaesalon  of  goods  at 
intermediate  point,  vol.  16, 
p.  261. 

Exercise  of  right  as  to  goods 
in  hands  of  warehouseman 
at  intermediate  point,  vol. 
16,  p.  261. 

Generally,  vol.  16,  p.  258. 

Goods  in  hands  of  local  car- 
rier, vol.  16,  p.  2S9. 

Insuflicient  delivery,  illnstra- 
tions,  vol.  16,  p.  259. 

Intercepting  at  intermediate 
point,  vol.  16,  p.  260. 

Mere  arrival  at  destination, 
vol.  16,  p.  258. 

Must  be  actual  or  constructive 
delivery,  vol.  16,  p.  258. 

Partial  delivery,  vol.  16,  p. 
259. 

Sufficiency  of  delivery,  a 
question  for  jnry,  vol.  16, 
p.  260. 

Taking     forcible    possession 
by  vendee  at    intermediate 
point,  vol.  16,  p.  261. 
Waiver  of  right  by  vendor,  vol. 

16,  p.  264. 
Who  May  Exercise  Right. 

Agent  acting  without  author- 
ity, but  hia  act  being  rati- 
fied, vol.  16,  p.  249. 

Bxercise  of  right  through 
agent,  vol.  1,  p.  246. 

Factor  shipping  to  principal, 
vol.  16,  p.  248. 

Holder  of  lien,  vol.  16,  p.  249. 
Must   be   privity  of  contract 
between  debtor  and  creditor, 
vol.  16,  p.  248. 

One  interested  in  portion  of 
goods,  vol.  16,  p.  248. 


248. 
Principal    who    has    shipped 

to  factor,    though  indebted 

to  latter,  vol.  16,  p.  248. 
Surety,  vol.  16,  p.  249. 
Transferee  of   bill  of  lading, 

vol.  16,  p.  249. 
Vendor  or  qnasi  vendor,  vol. 

16,  p.  248. 
STORMS. 

See  Carriers  of  Passengen. 
Inspection  of  tracks,    vol.  9,  p. 
610. 

STBBBT  RAILWAYS. 

See  Carriers  of  Passengers. 
Local  Assessments. 
Railroads. 
Railways. 
Additional    aervitade,    vol.    10, 

pp.  222,  230. 
Authority    of   municipal  corpo- 
ration    to     grant     exclusive 

privileges  to  street  railways, 

vol,  7,  p.  698. 
Bridges   as   part  of  highways, 

vol.  1,  p.  213. 
Carriers  of  Passengers. 

Alighting'  from  car  and  cross- 
ing street  without  looking, 
vol.  5,  p.  506. 

Alighting  from  moving  street 
car,  vol.  9,  p.  843. 

Boarding  or  alighting  from 
moving  car,   vol.    4,  p.  254. 

Change  where  tender  of  fare, 
vol.  6,  p.  689. 

Company  not  insurer  of  safety 
of  place  where  passenger 
alights,  vol.  12,  p.  125. 

Degree  of  care  required  of 
passengers,  vol.  9,  p.  259. 

Person  alighting  from  street 
car,  passing  l^hind  it  and 
starting  across  parallel 
track  without  looking  to 
see  if  another  car  was  ap- 
proaching was  guilty  of 
contributory  negU  g  e  n  c  e, 
vol.  6.  p.  651. 

Power  of  municipality  to  re- 
quire conductors  on  street 
cars,  vol.  9,  p.  51. 

Protrusion  of  arm  from  win- 
dow of  street  car,  vol.  8,  p. 
364. 
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8TBBBT  RAILWAYS -CiMirrf. 
StoppinfT    car    at    dangerona 

place,  vol.  9,  p.  80. 
Tender  of  fare,  vol.  6,  p.  6S9. 
Tender  of  large  sum  to  con- 
ductor  to  pa;  fare,  vol.  6, 

p.  689. 
Who  are    pa»Bengem,   vol.    9, 

p.  37S. 
Change  of  grade  in  city  streets, 

vol.  7,  p.  638. 
Childr«n. 
Children  running  in  front  of 

moving  street  car,  vol.    10, 

p.  818. 
Injury  *■ 

playi 

692. 
Liability  for  injuries  to,  vol. 

9,  p.  532. 
Coltitions. 

Vol.  9,  p.  151. 
Collisions  betneen  interaect' 

ing    roads,  vol-  9,     p.    512. 
Collisions  of  cars,   vol.  9,  p. 

lis. 
Collisions  with  vehicles,  vol. 

10,  p.  834. 

Grossing  steam  railroad,  vol. 

1,  p.  189. 
Duty  of  employee  in    charge 
of  moving  car  towards  other 
travelers,  vol.  1,  p.  281. 
Dnty  of   street   railway    com- 
pany to  avoid  collision,  vol. 
1,  p.  279. 
Joint   liability  for  collision, 

vol.  9,  p.  683. 
Liability   of   two   companies 
for  collisionB,  vol.  9,  p.  512. 

I>uty  of  corporation  to  con- 
struct and  operate  its  road, 
vol.  6,  p.  667. 

Eminent  domain,  whether  a 
street  railway  is  an  addi- 
tional servitude,  proximity 
of  tracks,  vol.  10,  pp.  222, 
230. 

Brror  of  judgment  of  driver 
or    motorman,     vol.  9,  p.  157. 

Grant  of  exclusive  privileges, 
vol,  5,  p.  26. 

Legal  tender  of  fare,  vol.  5,  p. 
308. 

Mandamus  to  compel  a  railroad 
company  to  relay  a  portion  of 
its  road.  vol.  6,  p.  668. 

Mandamus  to  compel  the  con- 
struction or  operation,  vol.  6, 
pp.  667,  669. 

Municipal  authority  to  impose 
restrictions  and  conditions 
upon  company,  vol.  1,  p.  349. 


STBBET  RAILWAYS— CVwfrf. 
Municipal  regulations  and  con- 
trol of  street  railways,  vol.  6, 
p.  510;  vol.  11,  p.  806. 
Occupancy  of  Another's  Tracks. 
Authority  of  the  legislature, 

vol.  4,  p.  411. 
Compensation,  vol.  4,   p.  414. 
joint   use   of    motive  power, 
fixtures,  etc.,  vol.  4,  p.  413. 
Proceedings     to    appropriate 
the  use  of  the  track  of  an- 
other company,    vol.  4,  p. 
417. 


418. 

Statute  prohibiting  lease,  vol. 
4,  p.  419. 
Ordinance   regulating    rate    of 

speed  of  car,  vol.  6,  p.  510. 
Overhead    crossings,  vol.  7,   p. 

Paving  streets,  vol.  5,  p.  663. 
Power  of  city  to  remove  tracks 
of  street    railway,   vol.  7,  p. 


Power  of  street  railway  to  take 
franchise  to  exist  beyond  cor- 
porate existence,  vol.  1,  p, 
102. 

Proceedings  to   appropriate  use 

,  of  track  of  another  company, 
vol.  1,  p.  238. 

Right  of  one  company  to  use 
tracks  of  another,  vol.  1,  p. 
236. 

Right  of  way,  vol.  6.  p.  519. 

Sight  of  way  as  between  street 
car  and  vehicle  at  street 
crossing,  vol.  13,  p.  424. 

Rights  in  highways,  vol.  6,  pp. 
110, 113. 

Right  to  cross  track  of  another 
company,  vol.  6,  p.  157. 

Rule  as  to  right  of  passage  at 
crossing,  vol.  1,  p.  281. 

Superior  right  of  passage  in 
streets,  vol.  1,  p.  279, 

T-raila,  vol.  1.  p.  177. 

Turnpikes,  right  to  construct 
street  railways  upon,  vol,  I, 
p.  208, 

Whether  pedestrian  injured  by 
street  car  has  used  due  caie 
was  a  question  for  the  jury, 
vol.  5,  p.  458. 

Whether  the  term  railroad  in- 
cludes street  railroad,  vol.  7, 
p.  552;  vol.  11,  p.  666. 


■  oogle 


INDEX  TO  NOTES 


Abntters,   rights  of,  vol.  1,    p. 

65. 
Abutters'  ri^ht    of    reasonable 

passage,  vol.  1,  p.  65. 
Additional  Servltuda. 

Extra      tracks      on      oritfinal 

grade,  vol.  1,  p.  53. 
Measure  and  elementa  of  dam- 
age, vol.  1,  p.  52. 
Modern     judicial      tendency, 

vol.  1,  p.  46. 
Noise,  stenches,  etc.,   vol.   1, 

p.  48. 
Ordinary  railroads,     vol.    1 

p.  46. 
Private  railroads,  vol.    1,  p. 

47. 
Railroad  in  street,  coal  house 
and  appurtenances,    vol.  1, 
p.  52. 
Steam  motors,  vol.  I,  p.  47. 
Street  railways,   vol.  1,  p.  72. 
Street   railnay    as  additional 
servitude  to  street,  vol.  1,  p. 
103. 
Transporting-      freight      over 
street  railway,  vol.  1,  p.  103. 
Authority    of   municipal  corpo- 
rations     to    grant    exclusive 
privileges  to   street    railway, 
vol.  7.  p.  698. 
Change  of  grade  in  city  streets, 

vol.  7,  p.  638. 
Conditions  imposed  by  munici- 
pality upon  use  of  street,  vol. 
7,  p.  72. 
'   Control    of    atreets    by  munici- 
pality, vol.  1,  p.  29. 
Defective  construction  of  rail- 
road   in    streets,    vol.    10,   p. 
726. 
Duty  o(  railway  companies  as 
to  maintenance  of  roads  lead- 
ing to  its  stations  and  yards, 
vol.  5,  p.  418. 
Exclusive  and    perpetual   grant 
of   nse    of   streets,    vol.  1,  p. 
48;  vol.  5,  p.  26. 
Extension   of  streets  over  rail- 
road, vol.  8,  p.  710. 
Grant    of     exclusive   privilege, 

vol.  1,  p.  48;  vol.  5,  p.  26. 
Injunction  agiinat   the  occupa- 
tion of  a  street  by  an  ordinary 
railroad,  vol.  4,  p.  271. 
Injunction,   ri^ht   of   abutting 
owners  to  enjoin  railroads  in 
streets,  vol.  10,  p.  126. 
Municipal  authority,   vol.  1,  p. 
349. 


ST'REWrS—ConHnited. 

Municipal  grants,  vol.  1,  p.  29. 

Municipal  power  to  grant  use 
of  streets  beyond  corporate 
life  of  grantee,  vol.  I,  p.  101. 

Mutual  rights  of  company  and 
citizens,  vol.  10,  p.  726. 

Obligation  of  railroad  in  street 
to  use  reasonable  care,  vol. 
1,  p.  68. 

Obligation  of  street  railways  to 
keep  track  and  street  in  re- 
pair, vol.  1,  p.  292. 

ObHtrnction  by  trolley  wirea, 
vol.  1,  p.  340. 

Obatruction  of  travel  by  rail- 
road, vol.  1,  p.  70. 

Ordinary  railroads  in  streets, 
vol.  1,  p.  30. 

Paving  streets,  vol.  5,  p.  663. 

Power  of  city  to  remove  tracks 
of  street  railway,  vol.  7,  p. 
590. 

Power  of  municipality  to  regu- 
late use  of  streets,  vol.  7,  p. 
637. 

Railroads  in  streets,  wrongful 
occupancy  as  a  continuing 
trespass,  vol.  9,  p.  451. 

Ratification  by  legislature  of 
invalid  grants  by  municipal 
corporation,  vol.  I,  p.  131. 

Right  of  commercial  railroads 
in  streets,  vol.  1,  p.  30. 

Right  of  company  to  use  rail- 
road track  aa  footpath  when 
it  is  In  the  highway,  vol.  ID, 
p.  504. 

Right  of  railroad  to  nse  streets, 
vol.  1,  p.  28. 

Rights  of  abutters,  vol.  1,  p.  65. 

Title  of  abutting  owners  to  va- 
cated streets,   vol.   10,  p.  715. 

When  railroad    in    street   is  a 
nuisance,  vol.  1,  p.  34. 
BTRBBTS  AND  HIQHWATS. 
See  Crossings. 

Dedication  of  land  for  highway, 
vol.  11,  p.  286. 

BTBTTOTUREB  NEAR  TRAOK 
See  Master  and  Servant. 
Injuries   to  employees,   vol.  9, 
p.  832. 

SUBROaATION. 
See  Fires. 


Liability  of  purchasing  railroad 
for  tort  committed  prior  to 
transfer  of  purchased  rail- 
road, vol.  4,  p.  575. 
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SUNDAY. 

BSect  of  violation  of  Sunday 
laws  in  cases  of  negligent  in- 
jury, vol.  10,  p.  526. 
Sunday  laws  interfering  with 
interstate  commerce,  vol. .  *, 
p.  505. 
SURBTTSHIP. 

See  Corporations. 
StTBFAOH  ■WATERS. 

See  Water  and  Wattrcovrses. 
Obstruction  of. 
Civil  law  rule,  vol.  14,  p.  842. 
Common-law  rule,  vol.    14,  p. 
840.  ,      ^ 

Conflicting  decisionB,  vol.  14, 

p.  843. 
Uodified  doctrine,  vol.    14,  p. 


843. 
New  Jersey  rule,   vol.  14,  p. 

843. 
Statutory  provisione,  vol.   14, 
p.  844.  , 
SUBVIVAL. 
Actions  for   personal   InjuricB, 
vol.  7,  p.  579. 

SWrrOHEB. 

See  Carriers  of  Passengers. 
Negligence. 
Verbal  contract  by   railroad   to 
maintain    awitch   for  benefit 
of  shipper,  vol.  6,  p.  714. 

SWITOH  TABDS. 

See  Master  and  Servant. 

TAXATION. 

See  Consolidation. 

ConsHlutional  Law. 

Judicial  Notice. 

Local  Assessments. 
Stock  and  Stockholders. 
Cars    of    foreign    corporations, 

vol.  13,  p.  874. 
Constitutional    provisions,  vol. 

12,  p.  876. 
Exemptions. 
Actual  use  requited,   vol.    14, 

p.  192. 
Cause  of  lowi  of  right  to  ex- 
emption from  taxation,  vol. 
20,  p.  21. 
Charter  exemption  from  taxa- 
tion not  passing  to  company 
formed  by  consolidation  of 
domestic  and  foreign  com- 
pany, vol.  20,  p.  22. 


•TASiAJSlOS— Continued. 

Charter  exemption  not  pass- 
ing to  company  formed  by 
consolidation  of  domestic 
and  foreign  company,  vol. 
20,  p.  22. 

Decree  for  foreclosure  sale 
may  pass,  vol.  14,  p.  200. 

Effect  of  consolidation,  vol. 
20,. p.  20. 

Effect  of  reserved  power  of 
amendment  on  chatter  ex- 
empting clauses,  vol.  19, 
p.  276. 

Exemption  from  taxation  not 
extending  to  property  of 
other  constituent  company 
in  case  of  consolidation, 
vol.  20,  p.  24. 

Extent  of,  vol.  14,  p.  191. 

Extent  of  statutory  exemp- 
tions of  railroad  property 
from  taxation,  vol.  23,  p. 
282. 

Not  lost  by  consolidation 
where  all  rights  and  privi- 
leges granted  to  successor, 
vol.  20,  p.  23. 

Purchaser  at  foreclosure  sale 
cannot    claim,    vol.    14,    p. 


199. 


□  ab- 


Right  does  not   extend  t 
Borbed  road  of  another  &.—- 
pany,  vol.  20,  p.  22. 

Right  governed  by  statute 
allowing  consolidation,  vol. 
20.  p.  21. 

Right  lost  by  consolidation, 
vol.  20,  p.  21. 

Right  not  lost  by  consolida- 
tion, vol.  20,  p.  23. 

Bight  not  lost  by  consolida- 
tion where  all  rights  and 
privileges  granted  to  suc- 
cessor, vol.  20,  p.  23. 

Right  not  lost  by  consolida- 
tion where  statute  creates 
community  of  interest,  vol. 
20,  p.  23. 

Right  of  purchaser  at  fore- 
closure sale,  general  rule, 
vol.  20,  p.  24. 

Right  passing  into  stoclt 
of  consolidated  company 
where  shares  of  constituent 
companies  were  exempt, 
vol.  20,  p.  24. 

Right  passing  to  purchaser 
of  road  under  statute  pro- 
viding that  "all  rights" 
shall  pass,  vol.  20,  p.  24. 

Rights  of  purchaser  at  fore- 
closure sale  to  exemption  of 
predecessor,    when   implied 
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from  statute  conferring-  lat- 
ter'* rights  and  povrers  upon 
•ncceasor,  vol.  20,  p.  25. 
Eights  of  purchaser  at  fore- 
closure sale  to  exemption  of 
predecessor,    when   not  im- 
plied   from    statute  confer- 
ring-     latter's     rights    and 
powers  upon  successors,  vol. 
20,  p.  25. 
Sights  of  purchaser  at    fore- 
closure    to     ezemption    of 
predecessor,  when  conferred 
by  decree  vesting  rights  of 
latter  in  successor,   vol.  20, 
p.  25. 
Kights  of  purchaser  of  rail- 
road    at     foreclosure     sale, 
general  rale,   vol.  20,  p.  24. 
Right     vesting    in    company 
ntrmed  by  consolidation   of 
corpoFHtiona      of     different 
states,  vol.  20,  p.  23. 
Status  of   corporation  formed 
by  consolidation    as  to  con- 
stitntional      provisions    re- 
specting  taxation,    vol.  20, 
p.  21. 
When  implied,  vol.  14,  p.  199. 
When  not  Implied,  vol.  14,  p. 
199. 
Grants  of  pnblic  lands,  vol.  10, 

p.  212. 
Gross  receipts,  whether  inter- 
ference  with  Interstate    com- 
merce, vol.  20,  p.  768. 
Idicense  tax   imposed  on  corpo- 
ration  engaged  in  interstate 
commerce,  vol.  14,  p.  208. 
Of  cars  of  foreign  corporations, 

vol.  13,  p.  874. 
"Roadway,"      right      of    way, 
"railroad  track,"   vol.   11,  p. 
821. 
Shops,  vol.  10,  p.  190. 
Uniformity  and  quality,  vol. 

12,  p.  875. 
Valuation  of  capital   stock,  in- 
debtedness   considered,    vol. 
14,  p.  173. 


TBLBOBAPEB     ANT)     TBLB- 


TIOKBTS  AND  FABBS. 

See  Carriers  of  Passengers. 
Street  Railways. 
Ticket  Scalpers. 

Agent's  mistake  in  refusing 
to   sell   ticket,  vol.  5,   p,    223. 

Assent  of  passenger  to  limita- 
tion of  liability  for  baggage, 
vol.  S,  pp.  66,  67. 

Assent  to  printed  conditions  on 
passenger  tickets,  vol.  21,  p. 
148. 

Burden  of  proof,  as  to  assent 
where  passengers  had  knowl- 
edge of  condition,  rule  in  fed- 
eral courts,  vol.  21,  p.  152. 

Change,  vol.  6,  p.  689. 


See  Eminent  Domain, 
RigM  of  Way. 
Electrical  Interference  of  elec- 
tric  railways,  vol.  1,  p.  326. 


Absence  of  agent,  vol.  17,  p. 

658. 
Effect  as   to   purchaser,  vol, 

17,  p.  65S. 
Effect   of  failure  to  comply, 

vol.  17,  p.  658. 
Reasonableness,    vol.    17,    p. 

654. 

vol.  17.  p.  t 

Validity,  vol.  17,  p.  655. 

Waiver  of   condition,  vol.  17, 
p.  6S7. 
Conditions  on    tickets,    vol.  2, 

p.  112. 
Constitutionality  of  a nti- ticket 

Ecatper  laws,  vol.    20,    p.  478. 
Conatrnctton  of  stipulation  that 

ticket    is    good    for   this  trip 

only,  vol.  20,  p.  439. 
Contract  of  carriage,  vol.  2,  p. 

110. 

Discrimination  in  issuing  free 
passes,  vol.  11,  p.  246. 

Drover's  passes,    vol.   5,  p.  262, 

Duty  of  railroads  to  keep  ticket 
office  open  for  sale  of  tickets, 
vol.  2,  p.  111. 

Effect  of  delay  on  intermediate 
line  on  limited  ticket  for  pas- 
sage over  connecting  line, 
vol.  20,  p.  439. 

Effect  of  delay  which  would 
have  prevented  the  taking  of 
an  earlier  train  on  line  of 
ticket,  vol.  20,  p.  439. 

Effect  of  foreign  statute  mak- 
ing ticket  good  for  a  certain 
number  of  years,    vol.  20,  p. 


439. 

Effect  of  time 
ticket  expires 
when  no  trains 
vol.  20,  p.  439. 
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Ejaction  of  Ptt««eng«r. 

ExpnlsiOD  of  passenger  where 

ticket  is  lost.  vol.  3,  p.  287. 

Mistake  of  ticket   agents  and 

conductors,    vol.    10,  p.  272. 

Ticket  defective   on   its  face, 

vol.  4.  p.  518. 
View  that   conductor  may  ex- 
pel   paeaenger,    vol.    4,    p. 
515. 
View  that  conductor  may  not 
expel    paesene'er,    vol.  4,  p. 
5J7. 
Where  ticket  Is  defective,  vol. 
4,  p.  5J5;  vol.  10.  p.  49. 
Fraudulent  evasion  of  payment 

of  fare,  vol.  2,  p.  16. 
Free  pass,    validity   of   exemp- 
tion  from  liability,    vol.  12, 
p.  68. 
Invalid  ticket  or  token,    negli- 
gence of  carrier's  agent,  vol. 
10,  p.   273, 
Journey  mast  be   completed  be- 
fore expiration  of  ticket,  vol. 
20,  p.  438. 
Legal  tender,  vol.  5,  p.  308. 
Iiiabitity     of     carrier    selling 
tickets  for  injury  to  passenger 
while    being    carried    by   an- 
other   company,    vol.    20,     p. 
428. 
Liability  of  connecting  carrier 
where  sale  of  through  ticket, 
vol.  5,  p.  229. 
Limited  Tickets. 
Ticket  aa  evidence  of  passen- 
ger's 'ights,  vol,  11,  p.  216. 
Ticket  as  notice  to  passenger, 

vol.  11,  p.  252. 
Ticket    held   binding  on  pas- 
senger, vol.  11,  p.  252. 
Whether  tickets  are  contracts, 
vol.  11,  p.  250. 
Limiting    liability    for    negli- 
gence, vol.  5,  p.  257. 
Mail  agent,  vol.  2,  p.  17. 
Merely  reaching  station  on  day 
of    expiration    ot    ticket    not 
sufficient,  vol.  20,  p.  438. 
Kon transferable    ticket,   vol.  5, 

p.  692, 
Nontransferable    ticket,  forfei- 
ture, vol.  12,  p.  140, 
Only    necessary     that    journey 
should  be  commenced    within 
time  limit,  vol.  20,  p.  437. 
Overcharges     in    freights    and 

fares,  vol.  8,  p.  639. 
Power     of     legislature    to    fix 
maximum  fares,  vol.  6,  p.  511. 


TICKETS  AND  PABBS-Ow.- 

Sedemption  of   unused    portion 
of  excursion  ticket,  vol.  14,  p. 
263. 
Rights  of  purchaser,  vol.  2,  p. 

110. 
Right  to  charge  extra   fare  for 
failure    to  secure  ticket,  vol. 
20,  p.  533. 
Stop-over       privileges       under 
agreement   with    agent,    vol. 
17,  p.  157;  vol.  20,  p.  440. 
Tender  of  fare,  vol.  6.  p.  689, 
Ticket  as  evidence  of  passen- 
ger's rights,  vol.  11,  p.  216. 
Ticket  good  if  presented  before 
midnight  of  last  day,  vol.  20, 
p.  438. 
Ticket   scalpera,  vol.  14,  p.  508. 
Validity  of  act  compelling  issu- 
ance of  thousand  mile  tickets, 
vol.  8,  p.  511, 
Validity  of  printed   conditions, 

vol.  20,  p,  428. 
Validity    of    stipulation    fixing 
time  for  expiration,    vol.    20, 
p,  436. 
Validity   of    stipulation    fixing 
time  for   expiration   of  ticket 
for   carriage    over  connecting 
linev,  vol.  20,  p.  438. 
Validity  of   stipulation  provid- 
ing for   continuous   trip,  vol. 
20,  p.  438. 
Waiver  of  condition    as   to   ex- 
piration   of   time,    vol.  20,  p, 
440. 
Whether  Paasenver's  Assent  to 
Limitation  of  Carrter's  Liabil- 
ity   for    BsgEaEe   Is   Conclu- 
sively   Presumed    from     His 
Acceptance  of  Ticket,  Baggage 
Check,  or  Receipt  Containing 
Stipulation. 

Assent  presnmed  from  use  of 
commutation  ticket,  vol.  21, 
p,  154. 
As  to  whether  passenger  as- 
sented to  limitation  on 
ticket,  check  or  receipt  ac- 
cepted by  him  held  to  be 
a  question  for  the  jury,  vol. 
21,  p.  153. 
Baggage  checked,    vol.  21,  p. 

148. 
Baggage  check  received  In 
dimly-lighted  car  and  not 
read,  vol.  21,  p.  148. 
Burden  of  proof  as  to  assent 
where  passenger  has  knowl- 
edge of  condition,  rule  in 
federal   conrt,    voL    21,    p. 


152. 
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TIOKBI8  AMD  FARES— Off- 
Burden    of  proof   on    carrier 
to  show  aiBcnt   even   vhece 
paBBCDeer    had    knowledge 
of  condition,  vol.  21,  p.  1S2. 

Check  for  baggage  to  be  sent 
over  connecting  linea,  vol. 
21,  p.  149. 

General  rule,    vol.  21,  p.  148. 

Limitation  printed  in  aniall 
type  on  receipt  for  baggage, 
receipt  diatinguiahed  from 
bill  of  lading,  vol.  21,  p. 
ISO. 

Notice  of  limitation  mnat  be 
received  before  cars  are 
started,  vol.  21,  p.  ISO. 

Notices  in  fine  type,  vol.  21, 
p.  150. 

Passenger  bound  by  his 
knowledge  of  limitation, 
vol.  21,  p.  153. 

Passenger  bound  by  printed 
condition  on  ezpresaman'a 
check,  vol.  21,  p.  154. 

Passenger  chargeable  with 
notice  of  conditions  in  bills 
referred  to  on  hia  ezcfirston 
ticket,  vol.  21,  p.  14S. 

Passenger  chargeable  with 
notice  of  conditions  on 
ticket  in  form  of  coupon 
book,  vol.  21,  p.  154. 

Passengers  on  steamship 
bound  to  examine  tickets, 
vol.  21,  p.  155. 

Printed  condition  on  back  of 
ticket,  vol.  21,  p.  149. 

Reduced  rate  of  fare,  passen- 
gers chargeable  with  notice 
of  printed  condition,  vol. 
21,  p.  148. 

Reduced  rate  of  fare  render- 
ing printed  conditions 
valid,  vol.  21,  p.  148. 

Sleeping  car  company  tickets, 
vol.  21,  p.  ISO. 

Statement  of  general  rule, 
vol.  21,  p.  148. 

Unread  receipt  for  baggage 
check,  vol.  21,  p.  14S. 

Unsigned  ticket,  vol.  21,  p. 
149. 

Validity    of  notice  on   ticket 

purchased  after   delivery  of 

baggage  to  carrier,  vol.  21, 

p.  150. 

Whether  passenger  tickets   are 

contracts,  vol.  21,  p.  14S. 

TICKET  SOALPBBB. 
See  ConsHtuHonal  Law, 
Tickets  and  Fares. 


TIBS. 

See  Carriers  of  Passengers. 

TOBTS. 

See  Carriers  of  Passen/^ers. 
Consolidation. 
Master  and  Servant. 
Ultra  Vires. 

Assignment  of  right  of  action 
for,  vol.  11,  p.  848. 

Liability  of  purchasing  railroad 
for  tort  committed  prior  to 
transfer  of  pnrcbased  rail- 
road, vol.  4,    p.  575, 

Liability  of  railroads  for  torts 
of  independent  contractors, 
vol.  13,  p.  91. 

Liability  of  railroads  for  ultra 
vires  torts,  vol.  17,   p.  876. 

Priority  between  railroad  mort- 
gage and  judgment  for  tort 
committed  after  execution  of 
mortgage,  vol.  4,  p.  173. 

Whether  action  of  contract  or 
tort  should  be  brought  for  in- 
jury to  passenger,  vol.  8,  p. 
375. 


TBAOK8. 

See  Carriers  of  Passengers. 
Master  and  Servant. 
Taxation. 
Care  due  employees  on   tracks, 

vol.  4,  p.  S4Z 
Children  trespassing  upon,  vol. 

6,  p.  318. 
Injury  to  licensee  on  track,  vol. 

9,  p.  210. 
Inspection  of,  vol.  9,  p.  610. 
Kight  to  cross  track  of  another 
company,  vol.  6,  p.  157. 


TBBSPASBBBS. 

See  Accidents  on  Track. 
Assaults. 
Children. 
Licensees. 
Authority  of  servants  to   eject 

treapassers,  vol.  6,  p.  59. 
Care  due  trespassers  on   track, 

vol.  S,  p.  483. 
Children,  duty  to  look  ont  for, 
vol.  6,  p.  318. 
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TBBBPASSEB8— Co«fin««<f. 
Dnty  of  cotnpaii;  as  to  drunken 

trespassers  on  track,    vol.  7, 

p.  121. 
Duty    of    railroad    employee   to 

trespasser  on  track  in  perilous 

place,  vol.  8,  p.  677. 
Duty    to   trespaasera   ov    track, 

vol,    11,    p.    831;  vol.    19,    p. 

120;  vol.  20,  p.  322. 
Failure  to  g-ive  signals  at  cross- 

lug's,  vol.  S,  p.  671. 
Injunction    for  wrongful  use  of 

street,   vol.  1,  p.  50. 
Liability  for    Injuries   to  Tr«s- 

passers  on  Train. 

Boys  trespassing  on  moving 
car,  excessive  speed  not 
proximate  cause  of  injury, 
vol.  22,  p.  170. 

Duty  and  liability  of  company 
to  trespasser  upon  its  cars, 
vol.  6,  p.  59. 

ejection  from  moving'  train  as 
tending  to  shovr  willfulness, 
vol.  19,  p.  7S4. 

ejection  from  moving  train  is 
not  negligence  per  se,  vol. 
19,  p.   754. 

Gross  negligence  under  Iowa 
statute  giving  right  of  ac- 
tion for  injury  to  persons 
on  train  other  than  passen- 
ger, vol.  22,  p.   171. 

Improper  manner  of  ejection, 
vol.  22,  p.  171. 

Liability  for  assault  upon 
trespasser  after  ejection 
from  train,  whetlier  con- 
tinuous transaction,  vol.  2, 
p.  446. 

Liability  for  ejection  of  tres- 
passers from  railroad  trains, 
vol.  21,  p.  242. 

Liability  for  forcible  ejection 
of  trespasser  from  train, 
vol.  20,  p.  445. 

Liability  for  injuries  to  tres- 
passer kicked  off  moving 
engine,  vol.  20,  p.  445. 

Liability  for  injury  to  boy 
trespasser  ordered  from 
moving  car,  vol.  19,  p.  754. 

Liability  for  violent  ejection 
of  trespasser  from  moving 
train  after  his  being  re- 
peatedly ordered  off,  vol.  19, 
p.  754;  vol.  20,  p.  445. 

Ordered  off  while  stealing  ride 
between  freight  cars,  vol. 
22,  p.   170. 

Riding  on  brake  under  car, 
vol.  22,  p.  170. 


TRBSPABSERa—ConliHued. 

Klding  on  cars  by  sufferance 

of  engineer,  vol.  22,  p.  1^). 
Riding    on    freight  train  by 

sufferance  of  trainmen,  voL 

22,  p.  170. 
Riding  with  consent  of  brake* 

man,  vol.  22,  p.  170. 
Riding    with    train    master's 

consent,  vol.  22,  p.  170. 
Statements    of    general   rule, 

vol.  22,  p.  169. 
Stealing  ride  on  freight  train, 

vol.  22,  p.  170. 
Trespasser  suffered  to  remain 

on    freight    train,    vol.    22, 

p.  170. 
Negligence      and     contributory 

negligence,  vol.  12,  p.  334. 
Wanton  negligence  to  trespasser 

on  track,  vol.  13,  p.  824. 
Where  there  is  mere  use  of  the 
track  without  objection  on 
part  of  the  company,  persons- 
so  using  are  trespassers,  vol. 
II,  p.  831. 
Whether  brake  men  have  Implied 
authority  to  eject  trespassers, 
from  train,  vol.  21,  p.  241. 

TRESTLBB. 

See  Carriers  of  Passengers. 

TUBNPIKH  OOMPANIEB. 
Street  railways,   vol.    1,  p.  208. 


ULTRA  VIRBS. 

Estoppel  to  set  up  nitra  vires  as- 
defense  to  executed  contract, 
vol.  17,  p.  348. 

Liability  for  ultra  vires  torta, 
vol.  17,  p.  676. 

Ultra  vires  as  defense  to  ex- 
ecuted contract,  vol.  17,  p. 
348. 

TJNION  DEPOT  OOMPAMIB8.. 
Vol.  7,  p.  585. 

VENDOR  A2TD  PTTROHABBB. 
Liability  of  purchasing  railroad 
for   tort   committed   prtor  to- 
transfer    of    purchased    rail- 
road, vol.  4,  p.  575. 

VICE  PRINOIPALS. 
See  Fetloui  Servants. 
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'WAODS. 

S«e  Damages, 
"WAXVBR, 

See  E^echneni. 
Franchises. 
Master  and  Servant. 
Stoppage  in  Transitu. 

'WABBHOUaBMUN. 

See  Carriers  of  Freight. 
WarehoDBciDBii'B     lUbilltj    for 
damagcB  from  fire,  vol.  13,  p. 
258. 

"WATOHMaN. 
See  Crossings. 


WATER    AND   W^ATBR- 
OOlTBSEia. 
See  Surface  Waters. 

■WILFTJLNESS. 
See  Negligence. 


WITNB; 
Employees  as  witnesaee,  vol.  12, 

p.  804;  vol.  14,  p.  46. 
Presumption     from    faitare    to 

ca.ll  employee,    vol.   14,  p.  58. 
Preen  mption     from    failace    to 

produce     employee,    vol.    14, 

p.  57. 

YARDS. 
Duty  of  railway  conpaniea  as 
to  maintenance  of  ways  lead- 
ing to  its  stations  and  yards, 
vol.  5,  p.  418. 
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abahdonuukt. 

See  Eminent  Domatn. 
Right  of  Way. 

Jone*      V.     Van     Bocbove 
(Mich.),  vol.  l.p.  664. 


667. 

Abandonment  of  right  of  Tra;, 
occupied     nnder     parol    li- 
cenoe,    rig'ht  of  company  to 
reoccnpj    land     afterwards 
pnrchaaed  by  third  partj 
St.    LouiB  S.   W.   R.   Co.  V. 
HatgroTe  (Tex.),  vol.  1,  p. 
667. 
Conveyance  by  railroad  com- 
paoj  of  abandoned  right  of 
Tray  to  third  party. 
Chamberlain   v.    Northeast- 
em  Railroad  Co.  (S.  Car.), 
vol.  1,  p.  694. 

ABA.TEMHNT. 
See  Appeal. 

Consolidalion  of  Railroads. 

ABTTTTBRS. 

See  Constitutional  Law. 
Elevated  if  ail  roads. 
Eminent  Domain. 
Injunctions. 
Ordinary     Railroads     in 

Streets. 
Public  Lands. 
Railroads. 
Railroads  in  Streets. 
Street  Railways. 
Streets  and  Highways, 
Abutter's  right  to  compensatioti 
wheretrasksarelaidin  streets. 
Lewii  V.  Pennsylvania  R.  Co, 
(N.  Y.),  vol.  3,  p.  413. 
Action  by  abutter  for  damages 
from  construction  of  railroad. 
Adler  V.    Metropolitan  Bl.  S. 

Co.  (N.  Y.),  vol-  1,  p.  371. 
Bischoff  c.   New  York  El.   R. 

Co.  IN.  Y.),  vol.  l,p.  373, 
Doyle  c  Metropolitan  El.   R. 

Co.  (N.  Y,),  vol.  l,p.  372. 

Shepard  v.  Manhattan  R.   Co. 

(N.   Y.),   vol.   1,  p.  371. 


ApUTTBBS—  Continued. 

Taylor  v.  Bay  City  St.  Rail- 
road Co.  (Micb.),  vol.  1,  p. 
16S. 
Agreement    of    street    railway 
company,  in  consideration  of 
consent  of  an  abutting  owner, 
that  it  would   not  thereafter 
lay  a  second  track. 
Doane  f .  Chicago  City  Ry.  Co. 
(Ill,),  vol,  6,  p,  792. 
A  street  railway  company  could 
not  urge  as  a  defense  to  an 
action  to  compel  operation  of 
its  line  that   It  occupies   such 
street  merely  as  the  abutters' 
licensee,    where   it  bad  been 
in  undisturt>ed  possession   for 
over  five  years. 
State  ex  rel.    Grinsfelder  c, 
Spokane  St.  Ry.  Co.  (Wash.), 
vol.  11,  p.  62. 
Bona  fide  purchaser  entitled  to 
enjoin  laying    of    additional 
track. 

Varwig  v.  Cleveland,  C,  C,  A 
St.  L,.  R.  Co,  (Ohio),  vol.  4, 
p.  265. 
Change  of  grade. 

Limburger  v.  San  Antonio  R. 

T.  Co.  (Tex.l.vol.  1,  p.  171. 

Change   of  motive   power  does 

not    per   se   create   additional 

eaaement. 

State  (Roebling,  Prosecutrix) 
V.  Trenton  Passenger  Rail- 
way   Co.,   Consolidated   (N. 
J.),  vol.  4,  p.  392. 
Damages  may  be  recovered  for 
personal  annoyance  from  rail- 
road in  street. 

Louisville  Southern  R.  Co.  w. 
Hooc   (Ky.),   vol.  14,  p.  808. 
Duly     authorized     construction 
and  operation  of  aide  track  In 
street  will  not  be  enjoined  at 
instance     of    private     citizen. 
Burrus  v.  City  of   Columbus 
(Ga.),  vol.  12,  p.  369. 
Easements    of   in   highway  not 
affected   by   order  discontinu- 
ing highway. 

Central  Trust  Co.  of  New  York 
V.  Hennen  (C.  C.  A.),  vol. 
\i,  p.  409. 


lb,  Google 


186 


GENERAL  INDEX 


ABUTTWRa—Coniiaued. 
Electric  Railroads. 

Hunter  v,  Manhattan  Rail- 
way Co.  (N.  Y.),  vol.  1,   p. 
366. 
LakeRoland  Elevateds.  Co. 
V.  Webster  (Md.),  vol.  1,  p. 
360. 
White  V.    Manhattan    Kail- 
way  Co.    (N.    Y.),   vol.   1, 
p.  351. 
Srection  of  poles  in  atfeets. 
State     (KoeblinK.    Prosecu- 
trix) V.   Treaton  Passen- 
ger Kallway  Co.,  ConaoU- 
dated    (N.    J.},   vol.   4,  p. 
392, 
Trolley  poles  not  an  additional 
bervltude. 

Snyder  v.  Ft.  Madison  St. 
Ry.  Co.  (Iowa),  vol.  11,  p. 
53. 
Whether  conversion  of  horse 
railway  into  electric  road  is 
an  additional  servitude. 
Reid  V.  Norfolk  St.  City  K. 
Co.  (Vs.),  vol.  6,  p.  792. 
Elements    of    damage     for    in- 
jury from  railroad   in   street. 
Bischoff   V.   New  York   Gl.  R. 

Co.  (N.  Y.),  vol.  1,  p.  372. 
Bookman   v.     New   York    El. 
R.  Co.  (N.Y.I, vol.  1,  p.  373. 
Chesapeake   A  O.  R.    Co.    v. 
Smith    (Ky.),    vol.    IS,    p. 
641. 
Sixth      Avenue     R.    Co.     v. 
Metropolitan     El,     R.    Co. 
(N.  Y.),  vol.  1,  p.  373. 
Sperb  V.    Metropolitan  El.  R. 
Co.    (N.   Y.),  vol.   l,p.   372. 
Sutro    V.     Manhattan    R.   Co. 
(N.  Y.),T0l.  l,p.  373. 
Elements    of    damag'es     where 
street     railway     is     built    in 
front   of    abntter's    property. 
Taylor  v.    Bay   City   St.   Ry. 
Co.  (Mich.),  vol.    1,   p.   165. 
Enjoining   laying  of  additional 
track. 

Varwig  v.  Cleveland,  C,  C.  A 

St.  L.  R.  Co.  (Ohio),  vol.  4, 

p.  265. 

Enjoining  nse  of  street. 

Pennsylvania  Co.   v.  City  of 

Chicago  (111. ) ,  vol.  IS,  p.  618. 

Unjoining  use  of  streets  for  car 

Illinois  Cent.  R.  Co.  v.  Thomas 
(Miss.),  vol.  10,  p.  846. 
Injury  to  property  from  railroad 

it)  street. 

Guinn  v.  Ohio  River  R.  Co. 
(W.  Va.),  vol.  13,  p.  437. 


ABUTTWRB—Coitlintieii. 
Interference  with  abutting  prop- 
crty    by    railroad    located    to 
■treet. 

Louisville,  etc.,  R.  Co.  &.  Hoo« 
(Ky.),  vol.  4,  p.  264. 
NecesBity   of   consent  to  regnla- 
tiona  as  to  use  of   street  and 
construction,  maintenance  and 
operation  of  road. 
State     V.     Commissioners    of 
Streets  (N.  Y.),  vol.  10,  p.  323. 
Obstruction  of  reasonable  right 
of  passage, 

Taylor  v.  Bay  City  Street  Rail- 
way Co.  (Mich.),    vol.  1,  p. 
165. 
Right  of  action  for  injuries  to 
property  caused  by  operation 
of  train  not  confined   to   abnt- 

Willis  V.  Kentucky  &  I.  Bridge 
Co.  (Ky.),  vol.  II,  p.  324. 
Right  to  damages   where    city 
owns  fee  in  street. 
Kaufman  v.  Tacoma,  O.  &  G. 
H.  R.  Co.  (Wash.),  vol.  1,  p. 
169. 
Right  to  maintain  action  to  com- 
pel operation  of  street  railway. 
State    ez    rel.  Grinsfelder   v. 
Spokane  St.  Ry.  Co.  (Wash.), 
vol.  11,  p.  6X 
Right  to  prevent  unaathorised 
construction. 

Thomas  v.  Inter-County  St.  R. 
Co.  (Pa.),vol.  1,  p.  169. 
Right  to  recover  for  dangerous 
condition  of  street  under  alle- 
gations of  deterioration  of 
property. 

Limburger  v.  San  Antonio  R. 
T.  Co.  (Tex.),  vol.  1,   p.  169. 
Right  to  test  legality  of  munici- 
pal consent  to  construction. 
State  V.  Mayor,  etc.,  of  Jersey 
City  (N.  J.),  vol.  1,  p.  169. 
BufBciency   of    petition    for   in- 
janction  to  compel  removal  of 
trolley  pole. 

Snyder  f .  ft.  Madison  St.  Ry. 
Co.  (Iowa),  vol.  II,  p.  53. 
Title  to  vacated  street. 

Olin  V.  Denver  ft  R.  G.  R.  Co. 
(Colo.),  vol.  10,  p.  708. 
Track   raised    above   pavement, 
evidence  of  authority  for  snch 
construction. 

Taylor   v.    Bay   City    St.   Ry. 
Co.  (Mich.),  vol.  1,  p.  16S. 
Validity  of  purchase  of  consent 
of    abutting    owners    to    con- 
struction of  street  railway. 
Doane  v,  Chicago  City  Ry.  Co. 
(lU.),vol.  6,p.  792. 
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AOOIDBHT. 

Definitiou. 
Conner  v.  Citizens'  St.  R.  Co. 
(Ind.),  vol.  7,  p.  287. 

AOOIDBirrS  ON  TRACK. 
See  Children. 
Licensees. 

Master  and  Servant, 
Street  Jiailways. 
Trespassers. 
Absolute  liability  for  failure  to 
obaerre  etatatory  precautiona 
to  prevent   accidents  on   rail- 
Walton  V.  Chattanooga  Rapid- 
Tranmit  Co.  (Tenn.),  vol.  19, 
p.  436. 
AdmiaaiblUtj    of     evidence    of 
ownership  of  locus  in  quo. 
Cederson  v.  Oregon  R.  &  Nav. 
Co.  (Ore.),  vol.  22,  p.  655. 
Admisaibilitj    of     evidence    to 
Bbow  failure  to  give  statntorj 
crouing  signals,  where  child 
was  killed  beyond  crossing. 
Mason  v.   Southern  Ky.    Co, 
(8.  Car.),  vol.  19,  p.  83. 
Admissibility     of     evidence     to 
show  that  engineer  was  com- 
petent, in  accident  for  injury 
to  person  on  track, 
Hasle  V.  Alabama  A  V.  Ry. 
Co.  (Miu.),  vol.  20,  p.  551. 
Care    required     in     managing 
trains   to  avoid  injuring   per- 
son a  on  track. 

Tnlly  V.  Philadelphia,  etc.,  R. 
Co.  (Del.),  vol.  23,  p.  209. 
CoUislonB  between  train  backin|r 
through  city  and  another  train, 
negligenoe  and  contributory 
negligence. 

Lanipkin  v.  McCormick  <La.), 
vol.  21,  p.  714. 
Conductor's  testimony  as  to  dec- 
laration of  driver  ol  vehicle  in 
action   for  injury   to  latter  on 
street  railway  track. 
Edwards  v.  Foote  (Mich.),  vol. 
23,  p.  812. 
Contributory  Nsgliganca. 
Catching  foot  in  switch. 
International  A  G.  N.  R.  Co. 
V.   Lee   (Tci.  Civ.  App.), 
vol.  3,  p.  441. 
Contributory  negligence  a  de- 
fense to  negligence  in  fail- 
ing    to     maintain    lookout 
required  by  statute. 
Little  Rock  A  Ft.  S.  Ry.  Co. 
V.  Smith  (Ark.),  vol.  13,  p. 


AOOmSINTS     ON     TBAOK— 

Continued. 

Contributory  negligence  no  de- 
fense under  statute  creating 
absolute  liability  for  failure 
to  observe  precautions  to 
preyent    accidents   on    rall- 

Walton     V.      Chattanooga 

Rapid-Transit  Co.  (Tenn.), 

vol.  19,  p.  436. 
Deaf  persons  walking  on  track. 
Mdver   V.   Georgia  S.  ft  P. 

Ry.  Co.   (Ga.),  vol.    IS,  p. 

703. 
Death  on  street  railway  tracks. 
Blanev  v.  Electric  Traction 

Co.  (Pa.),  vol.  10,  p.  560. 
'    Driving  parallel  with  electric 
railway  track. 
Rouse  V.  Detroit  Electric  Ry. 

(Mich.),  vol.  22,  p,  650. 
Effect   of  failing   to  avoid  in- 
jury. 
Schneider  v.  Market  St.  Ry. 

Co.  (Cal.),  vol.  23,  p.  692. 
Fact  that  person,  accustomed 
to  pass  through  defendant's 
yard,  and  who  was  familiar 
with  Its  switches,  etc., 
caught  his  foot  In  an  un- 
blocked frog  on  dark  night, 
was  held  not  to  warrant  the 
holding  as  a  matter  of  law 
that  be  was  negligent. 
Lee  v.  International,  etc.,  R, 

Co.  (Tex.),  vol.  5,  p.  376. 

Failure  to  jump  from  vehicle. 

Edwards   V.   Foote   (Mich.), 

vol.  23,  p.  812. 
Failure   to  look  and  listen  by 
person  standing  near  track. 
Tanner  v.  Missouri  Pac.  Ry. 

Co.  (Mo.),  vol.  20.  p.  809. 
Going  on  track  t>efore  moving- 
train  is  contributory  negli- 
gence as  a  matter  of  law. 
Ring  v.  Chicago,  St.  P.  A  K. 

C.  Ry.  Co.  (Iowa),  vol.  12. 

p.  452, 
In   being  on  track  In  street  aa 
affected   by   speed  in   viola- 
tion of  ordinance. 
Lea  V.  Durham  A  N.  R.  Co. 

(N.  Car.),  vol.  23,  p.  765. 
Injury  to  person  on  track. 
Evans  f.  Lake  Erie  A  W,  R. 

Co.    (Ind.),  vol.   10,  p.  837. 

Instruction  as  to  care   to  be 

exercised  by  pedestrian  on 

railway  track  in  street. 

Mcllhaney  v.   Southern    R. 

Co.   (K.   Car.),   vol.  U,  p. 
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Killiti{r  penon  on  track. 
Texaa    &    P,     Rj,    Co.    v. 

StagKB  (Tex.),  vol.  8,  p. 

197. 
Killing  peraotM    aleeping    on 

Parieb  v.  Weatera  A  A.  K. 
Co.  (Ga.),  vol.  10,  p.  574. 
Negligence  after  discovery  of 
decedent's   peiil,   liable  not- 
Tritb  Stan  ding  his    contribu- 
tory negligence. 
St.  Ijouis  A  S.  F.  Ry.  Co.  v. 
Townsend  (Ark.),  vol.  22, 
p.  123. 
Obatmctlon   of  atreet  railway 
track.  •■ 

Ccnaolidated  Traction  Co.  f. 
Haight  (N.  J), vol. 8, p. 90. 
Obstruction  of  track  by  car- 
riage. 

Camden, etc.,  R.  Co.  v.  Prea- 
ton  (N.  J.),  vol.  5,  p.  616. 
Of  cbildren. 

Trudelli'.  Grand  Trunk Ry. 

Co.  (Mich.),  vol.  20,  p.  316. 

Of  licensee  on  depot  grounds, 

.    in     stepping    on     track    in 

front  of  approaching  train. 

Chattanooga,   R.    A    S.  Ky. 

Co.  V.  Downs  (C.  C.  A.), 

vol.  21,  p.  493. 

Pedestrian  failing  to  look  for 

Southern  Ry.  Co.  v.  Barfield 
(Ga.),  vol.  19.  p.  702. 
Persona  walkingoQ  a  railroad 
track  in  a  atreet,  saw  an 
eng-ine  approaching  and 
stepped  olT  that  track  upon 
another,  not  stopping  in  the 
space  intervening  between 
the  two  tracks.  It  was  held 
he  was  guilty  of  contribu- 
tory negligence  if  he  would 
have  been  safe  in  the  inter- 
vening space. 
Mcllhaney   v.    Southern   R. 

Co.  (N.  Car.),  vol.  6,  p.  693. 
Question  for  jury. 

Consolidated  Traction  Co.  v. 

Isley  (N.  J.),  vol.  5,  p.  457. 

Taking   seat   upon    track    t)e- 

hind    a   curve   after    being 

warned  of  danger. 

Roseberry  v.  Newport  News 

&  M.  V.  R.  Co.  (Ky.),  vol. 

10,  p.  844. 
Trestle. 
Little  V.  Carolina  Cent.  R. 

Co.   (N.    Car.),  vol.  7,  p. 

769. 


AOOIDHNT8     ON    TBAOK— 
Coniinued. 

Violation  of  statute  regulating 
speed  as  affecting. 
Schug  V.  Chicago,  M.  &  St. 
P.  Ry.  Co.  (Wis.),  vol.  15, 
p.  70S. 
Whether   contribntory    negli- 
gence for  indigent  wife  to 
leave   afflicted  tausband  un- 
attended. 
'  Jackaon  v.  Kansas  City,  etc., 
K.  Co.  (Mo.),  vol.  19,  p.  99. 
Declaration   of  tnotorman  as  to 
his    failure    to    apply    brakes 
after     discovering    plaintiff's 
peril  as  res  gestae. 
Floyd  f.  Paducah  Railway  A 
Light  Co.  (Kv.J.vol.  23,  p. 
167. 
Defective  street  railway  track. 
Citizens'  St.  R.  Co.  v.  Sutton 
(Ind.),  vol.  8,  p.  771. 
Duty  of  engineer  to  keep  t^refnt 
lookout  on  track. 
Guna    V.   Ohio   River  R.  Co. 
(W.  Va.),  vol.  6,  p.  275. 
Duty  of  engineer  when  he  sees 
person  on  track. 
Florida,  etc.,  R.  Co.  v.  WU- 
liama  (Fla.),  vol.  5,  p.  709. 
Duty  of  pedestrian  to  look  out 
for  trolley  cars. 
McGratb  P.   North  Jersey  St. 
Ry.   Co.   (N.  J.),  vol.  22,  p. 
790. 
Duty  of  railroad  to  keep  lookout 
on  rear  of  train. 
Green  v.  Chicago  &  W.  M.  R. 
Co,  (Mich.),  vol.  6,  p.  317. 
Duty  of  railroad  to  trespassers 
on  track. 

Jackaon  f.  Kansas  City,  etc., 
R.  Co.  (Mo.),  vol.  19,  p.  99. 
Duty   of    trainmen    in    country 
neighborhoods. 
Haley  v.  Kansas  City,  M.  &  B. 
R.  Co.  (Ala.),  vol.  7,  p.  771. 
Duty   to   give   warnings  within 
city    where   track   used    as    a 
footpath  by  licensees. 
Connell  v.  Chesapeake  &  O. 
Hy.  Co.  (Ky.),  vol.  19,  p.  236. 
Effect  of   failure  to  give  signals 
where  trespasser    heard  train 
in  time  to  avoid  injury. 
Glenn  v.  Norfolk  &  W.  R.  Co. 
(N.  Car.),  vol.  21,  p.  S85. 
Effect   of   failure    to  signal   on 
liability  for  killing  person  sit- 
ting  at   end   of   cross-tie,   be- 
tween crossings. 
McArver  v.  ^uthem  Ry.  Co. 
(N.Car.),  vol.  23.  p.  772. 
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AOOIDKNTS     ON     TRACK— 
ConliHued. 
Engineer  not   charg'eable    witb 
knowledg'e  ae  to  when  train 
was  due  at  intersection. 
Soutbern  Ind.  Ry.  Co.  v.  Pey- 
ton (Ind.),  vol.  23,  p.  343. 
Evidence  of  defect  iq  brake  ad- 
miftsible  under  Ketieral  allega- 
tion of  □cg'lig'ence  in  running 
train  over  plaintiiT. 
Walton  V.  CbattanooK-a  Rapld- 
TranaitCo.  (Tenn.),  vol,  19, 
p.  436. 
Evidence  of  ownerabip  of  locna 
in  quo  admiaaibte  under  alle- 
)!:atioa  of  general  ownership. 
Cedereon  v.  Oregon  R.  A  Nav. 
Co.  (Ore.),  vol.  22,  p.  655. 
Evidence    of   speed   of  cars  at 
other  timea,  in  action  for  in* 
juries  to  person  driving  paral- 
lel to  atreet  railnay  track. 
Rouse  v.  Detroit  Electric  Ry. 
(Mich.), vol.  22,  p.  650. 
Evidence  of  use  of  track  as  path- 

McCall   V.    Southern   Ry.   Co. 
(N.  Car.),  vol.  23,  p.  760. 
Evidence  that  track  was  used  as 
footpath. 

Hord     v.    Southern     Ry.    Co. 

(N.  Car.},  vol.  23,  p.  756, 

Expert  evidence  as  to  distance 

within    which     car     may    be 

stopped. 

Traver  v.  Spokane    St.    Ry. 
Co.  (Wash.),  vol.  22,  p.  759. 
Failure  of  employee  on  engine 
to  keep  lookout. 
Middle  Ga.,  etc.,  R.  Co.  v.  Rey- 
nolds (Ga.),  vol.  8,  p.  763. 
Failure  of  servant  to  keep  look- 
out not  nei^-lig-ence,  where  it 
was  not  one  of  his  duties. 
Louisville    ft    M.    R.     Co.    v. 
Creighton   (Ky.),  vol.  15,  p. 
713. 
Imputable  negligence  a  question 

Hoimark  v.  Consolidated  Trac* 

tioa  Co.  (N.   J.),  vol.  9,  p. 

380. 
Killing  of  dog  on  track  was  not 
negligence. 
Richardson  V.  Florida  Cent.  & 

P.  R.  Co.  (S.  Car.),  vol.  IS, 

p.  575. 
Killing  of  licensee,   negligence 
and    contributory    negligence 
questions  for  jury. 
Washington  v.  Missouri,  K.  A 

T.  Ry.  Co.  of  Texas  (Tex.), 

vol.  11,  p.  829. 


AOOIDEINTB     ON     TBAOK— 
Continued. 
Lack  of  assistants  no  excuse  for 
engineer's  failure  to  exercise 

Jeffries  v.  Seaboard  A.  L.  R. 

Co.  (N.  Car.),  vol.  23,  p.  339. 

Liability  for  defect  in  right   of 

way   permitted  to  be  used  as 

street. 

Neal     V.     Southern      Ry    Co. 

(N.  Car.),  vol.  20,  p.  941. 
Liability  for  failure  to  maintain 
lookout  where  it  was  prox- 
imate cause  of  death  of  tres- 
passing child  sixteen  months 
of  age. 
Mason   v.    Southern    Ky.   Co. 

(S.  Car.),  vol.  19,  p.  83. 
Negligence  after  discovery  of  a 
person's  peiil. 
Bogan    V.  Carolina  Cent.  R. 

Co.  (N.  Car.),  vol.  23, p.  322. 
Negligence     and     contributory 
negligence. 
Lea  V.  Durham  A  N.  R.  Co. 

(N.  Car.),  vol.  23,  p.  765. 
Thompson   v.    Northern    Pac. 

Ry.  Co.    (C.  C.  A.),  vol.  13, 

p.  651. 
Negligence     and     contributory 
negligence,  questions  for  jury 
in  action  for  injury  on  street 
railway  track. 
Floyd  V.  Padacah  Railway  9t 

Light  Co.  (Ky.),vol.  23,- p. 

167. 
Negligence  as   to   signals   and 
lookouts  as  affected  by  con- 
tributory negligence. 
Neal  V.  Carolina  Cent.  R.  Co. 

(N.  Car.),  vol.  18,  p.  51. 
Negligence  in  failing  to  see  per- 
son  on    track,  sufficiency   of 
evidence. 
White  sides    v.    Southern    Ry. 

Co.  (N.  Car.),  vol.  21,  p.  537. 

Negligence  in  failing  to  stop  to 

look    after    person   struck   by 

Whitesides   f.    Southern  Ry. 

Co.  (N.  Car.),  vol.  21,  p.  537. 

Negligence  per  se  in  operating 

Atlanta,   K.    &   N.  Ry.  Co.  v. 

Bryant  (Ga.),  vol.  15,  p.  317. 

Negligence,   question    for   jury 

where    body  was   found    near 

track. 

Hord    V.    Southern    Ry.    Co, 
(N.  Car.),  vol.  23,  p.7S6. 
No  duty  to  look  out    for  tres- 
passer on  track. 
Egan    f.    Montana  Cent.   Ky. 
Co.  (Mont,),  vol.  20,  p.  72. 
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AOOIDSINTS     ON     TRACK- 
Conlinued. 
Nonsuit  in  action  for  wrongful 
death. 

Whiteaides  v.    Southern    Rj. 

Co.  (N.  Car.),  vol.  21,  p.  537. 

[    Ordinance  limiting  spe^,  dutj 

to  comply  with. 

Jackson  v.  Kansas  City,  etc., 

R.  Co.  (Mo.),  vol.  19,  p.  99. 

Plaintiff  relieved  b;  defendant's 

defaalt  of  burden  of  proving 

intestate     wa*     lawfully     on 

Sullivan  v.  New  York,  N.  H.  & 
H.  R.  Co.  (Conn.),  vol.  20,  p. 
lOS. 
Pleading  neglieence. 

Walton  V,  Chattanooga  Rapid- 
Transit  Co.  (Tenn.),  vol.19, 
p.  436. 
Presumption  of  negligence 

where  trespasser  is  found  dead 

near  track. 

LouUville,  St.  I,.  &  T.  Ry.  Co. 

V.  Terry  (Ky.f,  vol.  13,  p.  770. 

Presumption    that    boy    seven 

years   and    four    months   old 

seen    on    track  would    avoid 

Trudeli  V.  Grand  Trunk  Ky. 

Co.  (Mich,),   vol.   20,  p.  316. 
Presumption    that    deaf  pedes- 
trian   seen    near    track    will 
avoid  danger. 
Piskorowski  v.  Detroit,  etc., 

Ry.  Co.  (Mich.),  vol.   19,  p. 

120. 
Presumption  that    person   seen 
near  track  will  keep   out   of 

Galveston,   etc.,   By.     Co.    v. 

Kiefl  {Te».).  vol.  20,  p.  238. 

Jackson   v.    Kansas  City,  etc., 

R.   Co.    (Mo.),   vol.  19,  p.  99. 

Presumption   that   person    seen 

on  track  has  ordinary  facnl- 

Hebert  v.  Louisiana  W.  R.  R. 

(La.),  vol.  20,  p.  87. 
Teel  V.  Ohio  River  R.  Co.  (W. 

Va.),  vol.  21,  p.  20. 
Presumption   that   person    seen 
on  track  will  avoid  train. 
Bebert  v.  Louisiana  W.  R.  R. 

(La.),  vol.  20,  p.  87. 
McArver  v.  Southern  Ry.   Co. 

(N.Car.),vol.23,p.  772. 

Public  could  acquire  no  right  to 

use  track  not  in  highway  for 

footpath. 

Floyd  V.  Paducah  Railway  ft 

Light  Co.    (Ky.),  vol.  23,  p. 

167. 


AOOIDBNTS     ON     TRACK— 
Continued. 
Question  for  jury   where    any 
evidence  of  negligence. 
Connell  v.   Chesapeake  &  O. 
Ry.  Co.  (Ky.),  vol.  19,  p.  236. 
Question   for  jury   whether  de- 
ceased was  struck  by  train. 
Whitesides     v.    Southern   Ry. 
Co.  (N.  Car.),  vol.  21,  p,  537. 
Recovery  allowed  for  neg'ligence 
after  discovery  of  decedent's 
peril  notwithstanding  his  con- 
tributory negligence. 
St.  Louis  4  S.  F.  Ry.  Co.  v. 
Townsend  (Ark.),  vol.  22,  p, 
123. 
Refusal  to  permit   plaintiff   to 
testify  as  to  whether  he  was 
on  the  railroad  track.        ' 
Floyd  V.  Paducah  Railway  A 
Light   Co.    (Ky.),  vol.  23,  p. 
167. 
Right  of   motorman   to   assume 
that  person  will   leave   track. 
Citizens'  St.  R.    Co.   v.  Shep- 
herd (Tenn.),  vol.  23,  p.  163. 
Speed  in  violation    of  ordinance 
as  negligence  per  se. 
JacktoQ  v.  Kansas  City,  etc., 
R.  Co.  (Mo.),   vol.   19,  p.  99. 
Speed   prohibited  by   ordinance 
must  be  shown  to  have  been 
proximate  cause  of  accident. 
Jackson  f.  Kansas   City,   etc., 
R.  Co.  (Mo.),  vol.  19,  p.  99. 
SufBciency  of  complaint   iu   ac- 
tion   for    injuring   person   on 

Crowley   v.    Cincinnati,    etc, 

Ry.  Co.  (Tenn.),  vol.  23,  p. 

545. 

Sufficiency    of    evidence    as    to 

whether  collision   was  caused 

by  negligence. 

Julius  V.  Pittsburg,   A.   A   M. 
Traction  Co.  (Pa.),  vol.  9,  p. 
523. 
SufRciency  of  evidence  of  negli- 
gence   in     action    for  killing 
person  near  track,  where  cars 
were   derailed   because   of  im- 
proper width  of  trucks. 
Cederson  v.  Oregon  R.  &  Nav. 
Co.  (Ore.),  vol.  22,  p.  6S5, 
Sufficiency  of  evidence  of  negli- 
gence in  killing  person  sitting 
at  end  of  cross- tie. 
McArver  v.  Southern  By.  Co. 
(N.  Car.),  vol.  23,  p.  772. 
Sufficiency  of  evidence  of  negfli' 
gence,  question  for  jury- 
Edwards  V.  Foote  (Mich.) ,  T<d. 
23,  p.  812. 
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ACOIDBNTB     ON     TBAOK- 
CoMlinued, 
Siifficiei)C7  of  evidence  of  speed 
of  street  car. 

Schneider   v.   Market   St.  Ry. 
Co.  (Ca!.).  vol.  23,  p.  692. 
SnDicieocy   of   evidence  to  show 
tbat    defendant's    negligence 
was  proximate  canae  of  death 
of  person  found  near  track. 
Pnckhaber  v.    Southern   Pac. 
Co.  (Cal.1,  vol.  21,  p.SSl. 
Testimonj    of  engineer    as  to 
whether  injury  to  child  could 
have  been  prevented. 
JetFries  v.  Seaboard  A.  L.  S. 
Co.  (N.  Car.),  vol.  23,  p.  339. 

AOOOMMOXtATION  TBAINS. 
See  Carriers  of  Passengers. 

ACTIONS. 

Ste  Abtiiifrs. 

Carriers  of  Freight. 
Carriers  of  Cooas. 
Carriers  of  PasseHgers. 
Crossings. 

Death  by  Wronf^ul  Act. 
Limilation  of  Actions. 
/Heading. 
Receivers. 
Stock. 
Torts. 
Abatement  and  revival. 

Cnrrj  v.  Kansas,  etc.,  Ky,  Co. 
(Kan.),  vol.  8,  p.  763. 
Action  against  federal  receivers. 
Stoltz  V.  Milwanltee  ft  I>.  W. 
R.  Co.  IWis.),  vol.  IS,  p.  820. 
Action  by  railroad   company   to 
require  removal   of  trees  near 
its  right  of  way. 
Louisville  A  N,  R.  Co.  v.  John- 
son (Ky.).  vol.  6,  p.  729. 
Action  ez  delicto  governed  by 
lex  loci. 

St.  Louis,  I.  M.  &  8.  Ry.  Co. 
V.  Brown  (Ark.),  vol.  16,  p. 
440. 
Action  ex  delicto  or  ex  contracts 
for  injury  to  passenger. 
Louisville  A  N.  R.  Co.  v.  Hioe 
(Ala.),  vol.  14,  p.  3S2. 
Action  ex  delicto  will  not  lie  for 
breach  of  executory  contract 
to  fnrnish  free  transportation 
voluntarily  made. 
LonUville   A   N.     R.     Co.     v. 
Spinks  (Ga.),  vol.  12,  p.  48. 
Action  for  loss  of  cattle,  placed 
t»y  canier'a  authority    in  its 


AOTIONS— (Tow/ifiM^rf. 

receiving  pen,  though  defect 
in  such  pen  is  ex  delicto. 
Missouri,  K.  &  T.   Ry.   Co.  f. 
Byrne   [Ind.    Ter),   vol.   13, 
p.  17. 
Action  for  negligence  may  be 
based  on  statute  prescribing 
penalty  on  carrier  for  failure 
to  care  for  live  stock  in  transit. 
Burns  v.  Chicago,  M.  St  St.  P. 
Ry.  Co.  (WU.),  vol.  17,  p. 
290. 
Action  for  personal    injury   to 

Kisenger  transitory, 
aver  &  R.  U.  R.  Co.  v.  Roller 
(C.C.  A.),vol.  Ja,p.  595. 
Action    In   state  court    against 
receiver  of  federal  court. 
Malott   V.  Shimer  (Ind.),  vol. 
15,  p.  774. 
Action  on  contract. 
Stewart  v.  Cleveland,  C,  C.  A 
St.  L.Ry.  Co.  (Ind.), vol.  13, 
p.  28. 
Act  of  widow  without  consent  of 
child  cannot  prevent  Its  recov- 
ery for  injuries  and  death  of 
father. 

Pittsburg,  C,  C.  &  St.  L.  Ry.  . 
Co.  V.  Hosea  (Ind.),  vol.  14, 
p.  692. 
Pittsburg,  C,  C.  4  St.  L.  Ry. 
Co.  V.  Moore  (Ind.),  vol.  14, 
p.  678. 
Case  proper  remedy  for  loss  of 
goods  in  freight  house  by  fire. 
Welch  V.    Concord  R,   R.  (N. 
H.),  vol.  16,  p.  830. 
Change  of  cause  of  action. 
Central  ofGa.'Ry.Co.  w.  WU- 
liams  (Ga.),  vol.  13,  p.  861. 
Collisions,   action   against   both 
companies. 

Chicago,  R.  I.  A  P.  Ry.  Co.  V. 
Martin  (Kan.),  vol.  12,  p.  4. 
Consent    of     court     to    action 
against  receiver. 
Smitti  V.  8t,  Louis  A  S.  F.  Ry. 
Co.  (Mo.),  vol.  14,  p.  609. 
Consignor's  right  of  action  for 
damages  to  freight. 
Savannah,  F.  A  W.  Ry.  Co.  v. 
Commercial  Guano  Co.  (Ga.), 
vol.  12,  p.  848, 
Consolidation  of    railroads,   ac- 
tions for  death  of  wife,  proper 
plaintiff. 

Chattanooga  Electric  Ry.  Co. 
V.  Johnson  (Tenn.),  vol.  8, 
p.  758. 


lb,  Google 


GENERAL  INDEX 


ACTIONS— C(j«/i««^rf. 
Defense  ellmiiiated  from  case  by 
changing'  its  theory,  in  action 
for  injury    to   trespasser  on 

Merrielees  v.  Wabash  R.  Co. 
(Mo.),  vol.  22,  p.  158. 
Dismissal  of. 
Bra  HB  wick    Grocery    Co.     v. 
Branswick  &  W.  B.  Co.  (Ga.), 
vol.  13,  p.  85. 
Diamissal  of  action  against  joint 
tort  feasors  as  to  part  of  de- 
fendants. 

ininois  Cent.  R.  Co.  f.  Foulks 
(III.),  vol.  23,  p.  664. 
Effect   of  assiifnnient  of  action 
for  personal  injuries. 
McCafferty    v.    Pen  n  sylvan  ia 
R.  Co.   (Pa.),  vol.   16,  p.  122. 
Effect  of  assumption  of  risk  in 
action    under    penal    statute. 
Narramore  v.  Cleveland,  C,  C. 
&  St.  L.  Ry.  Co.  (C.  C.  A.), 
vol.  17,  p.  502. 
Effect  of  previous  action  against 
another  party    for  failure  to 
deliver  goods. 

Louisville,  etc.,  R.  Co.  v.  Bern- 
heimlAla,),  vol.  8,  p.  754. 
Enforcement  of  foreign  statute, 
in  action  for  deatta  by  wrong- 
ful act. 

Nicholas  v.  Bnrlington.  C.  R. 

&   N.  Ry.   Co.   (Minn.),  vol. 

16,  p.  341. 

Garnishment  in  foreign  state  as 

bar  to  action  for  same  debt  in 

Kansas. 

Union  Pac.  Ry,  Co.  v.  Baker 
(Kan.),  vol.  8,  p.  764. 
Jurisdiction     of   proceeding  for 
forfeiture  of  franchise. 
Eel  River  R.  Co.  v.  State  ex 
rel.      Kistler,     Proa.     Atty. 
(Ind.),  vol.  17,  p.  595. 
Law   controlling   in   action    for 
wrongful   death   where  injury 
and  death  occur  in   different 

Van  Doreuf.  Pennsylvania  R. 

Co.    (C.    C.    A.),   vol.  13,  p. 

577. 
Lex  loci  controls  in  action  by 
employee  for  personal  injuries, 
not  lex  fori. 
South  Carolina  &  G.  R.  Co.  v. 

Thurtnan   (Ga.),   vol.    14,  p. 

727. 
Limitation  of  action  for  injnry 
to  live  stock  by  carrier. 
Illinois  Cent.  R.  Co.  ».  Brown 

(Ky.),  vol.  16,  p.  827. 


AOnONB—Conlinued. 
Limitation  of  carrier's  liability 
in  pass  on  which  deceased  was 
traveling,   as    affecting     stat- 
utory action  by  widow  and  son 
for  bis  wrongful  death. 
Adams  V.  Northern  Pac.  Ry. 
Co.  (Wash.),  vol.  IS,  p,  784. 
Limitation  of  for  injury  to  prop- 
erty by  railroad  in  street. 
Baltimore  &  O.     R.     Co.    v. 
Lersch    (Ohio),    vol.    14,   p. 
835. 
Nature  of  action   by  servant  for 
injury  caused  by  master's  fail- 
ure to  repair  engine. 
Kansas   City,  Ft.    S.  *  M.  R. 
Co.  V.  Becker  (Ark.),  vol.  16, 
p.  348. 
No  joinder  of  causes  warranting 
that    plaintiff  be   required   to 
elect,    in    action     for    killing 
horses  on  track. 
Louisville  &  N.  R.  Co.  v.  Kic« 
(Ky.),  vol.  20,  p.  44. 
No  survival  of  action   for  death 
by  wrongful  act  under  lUinois 

Malott  V.   Shimer  (Ind.),  vol. 

IS,  p.  774. 
Parties  as  affected  by  change  of 
venue  of  action  to  forfeit  rail- 
road franchises. 
Eel  River  R.  Co.  v.  State  ex  rel. 

Kistler,  Pros.  Atty.    (Ind.), 

vol.  17,  p.  595. 
Parties  necessary   in  condemna- 
tion proceedings. 
Illinois  Cent.   R.  Co,  !>.  Town 

of  Normal  (III.),  vot.    13,  p. 

367. 
Recovery  in  action  for  personal 
injury  will  not  be  defeated  by 
reason  that  another  action  for 
same  injury  has  l>een  insti- 
tuted without  plaintiff's  au- 
thority. 
Wolf   V.    Great   Northern  Ry. 

Co.    (Minn.),   vol.  12.  p.  619. 
Removal  of  causes,  local  preju- 

Herndon    v.  Southern   R.   Co. 

(C.  C.  A.),  vol.8,  p.  765. 
Representative's  right  of  action 
for  death  by  wrongful  act. 
Chicago,  R.  I,  &  P.  Ry.  Co.  V. 

Young  (Neb.),  vol.  14.  p.  343. 
Pittsburg,  C,  C.  &  St.  L.  Ry. 

Co.  V.  Hosea  (Ind.),  vol.  14,. 

p.  692. 
Pittsburg,  C,  C.  4  St.  L-  Ry. 

Co.   V.  Moore  (Ind.),  vol.  14,. 

p.  678. 
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ACTIONS—  Con  tin  ued. 

Revival  to  recover  compensation 
for  uaiag'  part  of  homestead  as 
right  of  way. 

Southern   Rj.   Co.    v.    Cowan 
(Ala.),  vol.  22,  p.  150. 
Right   of  action   for    death    by 
wrongful  act. 

Chicago,    B.   4   Q.    R.   Co.   v. 

Oyster  (Neb.),  vol.  12,  p.  6SS. 

Sight  of  action  for  personal  in- 

'0  administra* 


Brown  v.  Chicago  A  N.  W.  Ry. 

Co.  (Wis.),  vol.   13,  p.  603. 
Right  of  one  not  an  abutter  to 
bring  action  to  recover  for  in- 
juries  to   property  occasioned 
l>y  operation  of  trains. 
Willis  V.  Kentucky  &  I.  Bridge 

Co.  (Ky.),  vol.  11,  p.  324. 

Right  to  Hue  in  forma  panperis. 

Allison  V.  Southern   Ry.  Co. 

(N.  Car.),  vol  23,  p.  714. 
Service    of    process  in    action 
■gainst  railroad  company. 
Chicago,  R.  I.  &  P.  Ry.  Co.  v. 

Groves    (Okla.),   vol.   16,  p. 

850. 
Shipper  whose  stock  has  escaped 
from  cattle  pen  and  been  killed 
on  track  may  bring  one  action 
for  negligence  of  carrier  in 
furnishing  defective  pens  and 
for  negligence  in  killing  stock. 
Missonri,  K.  &  T.  Ry.  Co.  v. 

Byrne  (C.  C.  A.),  vol.  18,  p. 

673. 
Statute  of  limitations  as  affected 
by  amendment  to  petition. 
Bos  V.  Chicago,  R.  I.  &  P.  Ry. 

Co.  (Iowa),  vol.  16,  p.  527. 
Stipulation  in  shipping  contract 
limiting  time  of  bringing  un- 
constitutional. 
Kichardaon   v.   Chicago   &.   A. 

Ry.  Co.  (Mo.),  vol.  13,  p.  170. 

SntMtitntion  of  new  next  friend. 

Missouri  Pac.  Ry.  Co.  v.  Mof- 

fatt  (Kan.),  vol.  12,  p.  397. 
Survival  of  action  for  wrongful 
death. 
Missouri.  K.  &  T.  Ry.  Co.  v. 

Elliott  (C.  C.  A,),  vol.  18,  p. 

715. 
St.  Louis,  I.  M.  &  S.  Ry.  Co. 

V.  Dawson  (Ark.),  vol.  18, 

p.  30. 
Tort  or  contract  for  injury  to 
passenger. 
Atlantic  A  P.  Ry.  Co.  v.  Laird 

(U.S.),  vol.  8,  p.  365. 
Venue  of  action  against  railroad 
ID-13 


AXTTKySB— Continued. 
for  personal  injuries  is 
tory.  »rB"Bi- 

St.   Louis,  L   M.  A  S.  Rv.  Co. 
V.  Brown  (Ark.),  vol.   16,  p, 
440. 
Waiver  of  theory  of  case  in  ac- 
tion  for   injury   to  trespasser 
ejected  from  train. 
Merrielees  v.  Wabash   R.   Co. 
(Mo.),  vol.  22,  p.  158. 
Waiving  objection  to  revival  of 
action  by  entering  appearance. 
Memphis  &  C.  R.  Co.  v.  Glover 
(Miss.),  vol.  22,  p.  708. 
When  consignor  may  sue  carrier. 
Spence  v.  Norfolk  A  W.  R.  Co. 
(Va.),  vol.  2,  p.  708. 

ACTION  FOB  DAMAaaS  TO 
.  LAND. 

Presumption  as  to  time  of  dam- 


ACT  OP  GK>D. 

See  Carriers  of  Freight. 
New  Orleans  A  N.  E.  K.  Co.  v. 
McEwen  &  Murray,  Limited 
(La.),  vol.  7,  p.  742. 
Carriers  of  passengers,  liability 


for. 


Heavy  dew  not. 

Missouri,  K.  A  T.  Ry.  Co.  v. 
Tmskett  (Ind.  Ter.),  vol. 
17,  p.  273. 

ADDITIONAL  SBBVITUDB. 
See  Abutters. 

Eminent  Domain. 
ADMISSIONS. 
See  Evidence. 
Rei  Gesta. 
Admissions   of   hust>and.  In  ac- 
tion   by    husband    and    wife, 
where  husband  only  a  formal 
party,  not  admissible. 
Strother  v.  Aberdeen  A  A.  R. 
Co.  (N.  Car.),  vol.  12,  p.  121. 
Assessment    list    made    by   one 
joint  owner  of  land  sought  to 
be  condemned. 

St.  Louis  O.  H.  A  C.  Ry.  Co. 
V.  Fowler  (Mo.),  vol.  10,  p. 
405. 
Instructions  as  to  admissions  of 
counsel. 

Central  of  Ga.  Ry.  Co.  c  John- 
ston (Ga.),voI.  12,  p.  286. 
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ADVBBSII  POSSESSION. 
Sm  Crossings. 

Fences. 

Righto/ Way. 
Right  of  Way. 
Abandoomentof  railroad  right 
of  way. 
Hanton  v.  Union  Pac.  R.  Co. 

(Neb.),  vol.  1,  p.  701. 
MattbewB    v.    Lake   Shore, 

etc.,  R.  Co.  (Mich.),  vol.  6, 

p.  791. 
MayavUle  &.  B.  8.  R.  Co.  v. 

Holton  (Ky.J.  vol.  8,  p.  336. 
NaahvUle,  C.  &  S.  L.  R.  Co. 

V.  Hammond  (Ala.),  vol.  1, 

p.  716. 
Northern    Pac.   Ry.   Co.    v. 

Ely  (Waah.),  vol.  22.  p.90, 
St.  Louis  &.  T.  H.  R.  Co,  v. 

Nugent  (111.),  vol.  1,  p.  716. 
Acquisition  of  legal  title  by. 
Pollack  V.  MayaviUe  &  B. 

S.  R.  Co.  (Ky.),  vol.  14,  p. 

821. 
Ballinger's  Ann.  Code  and  St. 
aec.  479S,  requiring  actiona 
to  recover  real  estate  to  be 
brought  within  ten  years, 
applies  to  action  by  railroad 
to  recover  righi  of  way  from 
person    in    adverse    poaaea- 

Kao'saa  City,  P.  A  G.  R.  Co. 

V.  Barnett  (ArkO,  vol-  22, 

p.  81. 
Forfeiture  of  right  of  way  by. 
Pollock  V.  Maysvllle  ft  B.  S. 

R.    Co.   (Ky.),   vol.   14,   p. 

821. 
Presumption    of    grant    from 
twenty    years'  adverse  pos- 
session of  railroad  lands. 
Pittsburgh,  etc.,  Ry.  Co.  v. 

Strickley  (Ind.),  vol.  20,  p. 

148. 

Right  to   acquire  valid  title  to 

railroad   right    of   way    not 

prevented  by  public  policy. 

Northern  Pac.    Ry.    Co.   v. 

Ely  (Wash.),  vol.  22,  p. 90. 
Title  could  not  t>e  defeated  on 
the  gronnd  that  occupation 
waa  not  inconsistent  with 
nae  for  railroad  purposes. 
Northern    Pac.    Ry.  Co.  v. 

Ely  (Wash.),  vol.  22,  p.  90, 
Title    to    railroad    company's 
right  of  way  cannot  l>e  ac- 
quired  by    adverse    possev 


ADVERSE  POSSESSION— 
Continued. 

Valid  title  may  be  acquired 
though  posseaaion  waa  nnder 
void  grant. 

Northern    Pac    Ry.  Co.  v. 

Ely  (Wash.),  vol.  22,  p.  90. 

Verbal  contract  for  right   of 

Teaas  &  P.  Ry.  Co.  v.  Scott 

(C.  C.  A.),  vol.  8,  p.  309. 

Whether  grantor's  posseaaion 

of  right  of  way  for  fanning 

purposes  waa  adverse  or  per- 


Northern      Counties     lav. 
Trust,  Limited,  v.  Enyard 
(Wash.),  vol.  20,  p.  830. 
Title  could  not  be  defeated  on 
ground    that    occupation   was 
not  inconsistent   with   use  for 
railroad  purposes. 
Northern  Pac  Ry.  Co,  v.  Ely 
(Wash.),  vol.  22,  p.  90. 

ADVERSE  USB. 
See  Right  of  Way, 


AaBNOT. 

Ste  Carriers  of  Freight. 
Carriers  of  Goods. 
Connecting  Carriers. 
Master  and  Servant. 
Officers  and  Agents. 
Station  Agents. 

AGENTS. 

See  News  Agents. 

Officers  and  Agents, 

AMENDMENTS. 
See  Crossings. 

ANIMALS. 

See  Stock,  Injuries  to. 
Liability    for    killing    dog    on 
track. 

Mobile  &  O.  R.  Co.  V.  HoUday 
(Miss.),  vol.  23,  p.  955. 

ANNEXATION. 
Right   of   railroad  owning  land 
near  city  to  appeal  from   an- 
nexation proceedings. 
Pittsburg,  C.  C.  &.  St.  L.  Ry. 
Co.  V.  City  of  Indianapolla 
(Ind.),  vol.  11,  p.  689. 
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AFPBAXi. 

See  CorporaiioHS, 
Damages. 

Federal  Ju  rudiciion. 
Dnluth,  S.  S.  A  A.  Ry.  Co.  v. 
DoagiM  Connt;  (Wls.)i  toI. 
14,  p.  178. 
An  appeal  waa  taken  from  a 
final  order,  made  bj  a  conrt 
which  had  appointed  receivers 
for  an  iaaolvent  railway  com- 
pan 7  In  a  foreclosure  snlt 
directing  the  recelTers  to  giTC 
prioritj  over  the  mortgages  to 
judgments  obtained  against 
the  company  on  liabilities  In- 
cnrred  before  that  commence- 
ment of  the  foreclosure  snlt : 
Meld,  that  the  railway  com- 
pany was  a  necessary  party  to 
snch  appeal. 

Farmers'  Loan  A  Tmst  Co.  v. 
Longworth  (C  C.A.),  vol. 
9,  p.  201. 
App^able  orders. 
State,  Casa  Connty   v.    Mis- 
souri Pac.  Ry.  Co.    (Mo.), 
Tol.  15,  p.  175. 
Assignments  of  error. 
Pennsylvania  Co.  v.   Bbaugh 

(Iiid.),T0l.  14,  p.  701. 
Rhode    Island    lA>comotlve 
Worlu  V.  Continental  Tmst 
Co.    (C.  C.   A.),  vol.  21,  p. 
481. 
BUI  of  exceptioDS,  time  for  set- 
tling. 

Tnllis  V.   Lake  Krie  &  W.  R. 
Co.  (0.  C.  A.),  vol.  20.  p.  335. 
Constmction   by    trial   court   of 
reservation    in    deed  malting 
grant  to  railroad  not  binding 
on  appellate  court. 
Knowlton  v.  New  York,  N.  H. 
ft  H.  H.  Co.  (Conn.),  vol.  16, 
p.  573. 
Correction  of  record. 

Sullivan  *.  New  York,   N.    H. 
&  H.  R.  Co.  (Conn.),  vol.  20, 
p.  lOB. 
Crossings. 
Lawrence  v.  Atchison,  etc.,  R. 
Co.  (Kan.),  vol.  6,  p.  777. 
Damages. 
Parker  v.  Norfolk  ft  C.  R.  Co. 
(N.  C^r.),  vol.  14,  p.  844. 
Damages  on  affirmance. 
Missouri,  K.  4  T.  Ry.  Co.  v. 
Elliott  (C.   C.  A.],  vol.  18, 
p.  71S. 
Effect  on  supreme  court  of  de- 


AFFBAIi—ConHHued. 

cUion  by  city  court  of  appeals- 
Paddock  V.  Missouri  Pac.  Rj, 
Co.  (Mo.),  vol.  17,  p.  310. 
Evidence,     the     admission    of 
which  is  ground  for  asking  new 
trial,  must  be  set  forth. 
Petty  V.  Brunswick  ft  W.  Ry. 
Co.  (Ga.),  vol.  16,  p.  S40. 
Former  appeal  not    cause    for 
abatement  In  proceedings  for 
location  of  street  railway. 
Appeal  of  Cherryfield  ft    U. 
Electric  K.  Co.  (Me.),  vol. 
22,  p.  906. 
Garnishee's  right  to  appeal. 
Santa  Fe  Pac.  R.  Co.  f.  Boa- 
sut  (N.  Mex.),  vol.  19,  p.  683. 
Harmless  error. 
Pittsburg,  C,  C.  ft  St.  L.  Ry. 
Co.  V.  Moore  (Ind.),  vol.  14, 
p.  678. 
Judicial     discretion    to    render 
judgment  or  remand. 
Chicago   B.    ft   Q.    R.    Co.    v. 
Yost  (Neb.),  vol.  21,  p.  92. 
Motion  for  new  trial  not  always 
a  prerequirite. 

Barr   v.    Southern    Ry.    Co. 
(Tenn.),  vol.  19,  p.  261. 
Motion  for  new  trial  pending  at 
beginning  of  new  term  as  jus* 
tifyiug  appeal  taken  after  expi- 
ration   of    new    term,  under 
Tenn.  Acts  1899,  p.   55,  cb.  40. 
Jackson   ft   5.    St.    R.   Co.   v. 
Simmons  (Tenn.),  vol.  23,  p. 
236. 
Motion  to    amend    record    not 
necessary  to  consider. 
Sullivan    V.    New  York,  N.  H. 
ft  H.  R.  Co.  (Cunn. ) ,  vol.  20, 
p.  108. 
Penalty  for  vexatious  appeal. 
Missouri,     etc.,     Ry.     Co.     f. 
Truskett  (C.  C.  A.),  vol.  19, 
p.  618. 
Presumption  that  paper  copied 
Into  record  by  clerk  la  what  it 
purports  to  be. 
Indiani-""-  "' 
Houl 
915. 

Receiver's  right  of  appeal  from 
order    fixing   wages   of    em- 

Uuarantee  Trust  &  Safe-De- 
posit Co.  V.  Philadelphia  R. 
ft  N.  E-  R.  Co.  (Conn.),  vol. 
12,  p.  872. 

Seldomridge  c .  Chesapeake  ft 
O.  Ry.  Co.  (W.  Va.},  vol.  14, 
p.  639. 
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A.WmAX.— Continued. 

Refusal     to    direct     verdict     as 
ground  for  reversal. 
Chicago  G.  W,    Rj.    Co,    v. 
Price   (C.   C.   A.),  vol.  16,  p. 
324. 
Rehearing. 
Blair  v.  Sioux  City  &  P.  Ry. 
Co.  (Iowa),  vol.  17,  p.  363. 
Res  judicata. 
Johnson   V.   Ctaarleston    8t   S. 
Ry.  Co.  (S.  Car.),  vol.  18,  p. 
SS6. 
Reversal. 
Creanell  v.  Wilminirtoa  &  N. 
R.  Co.  (Dei.),  vol.  14,  p.  625. 
New  York,    etc.,    R.    Co.  v. 
O'Leary  (0.  C.  A.),  vol.  14, 
p.  718. 
Van   Doren   v.    Petmaylvania 
K.  Co.   (C.  0.  A.),  vol.  13,  p. 
577. 
Iteversal,  harmless  error. 

Galesburg   ft   G.  E.   R.  Co.  v. 

MUroy   (111.),  vol.  19,  p.  277. 

Jackson  v.   Kansas  City,  etc, 

R.  Co.  (Mo.),  Tol.19,  p.  99. 

Review. 

Baltimore,  C.  i  A.  Ry.  Co. 
V.  Commissioners  of  Wico- 
mico County    (Md.),    vol. 
21,  p.  2S4. 
Bowen  v.  Southern   Ry.  Co. 

(a.  Car.),  vol.  18,  p.  331. 
Central  of  Georgia  Ry.  Co. 
V.  Bond  (Ga.),  vol.  17,  p. 
757. 
Central  of  Georgia  Ry.  Co. 
V.  Joseph  CA.la.),  vol.  18, 
p.  659. 
Chicago,  R.  I.  4  P.  R.  Co.  v. 
O'Neill  (Neb.),  vol.  13,  p. 
371. 
Commissioners  of  Wicomico 
County  V.  Baltimore,  C.  A 
A.  Ry.  Co.   (Md.),  vol.  21, 
p.  284. 
Hertert,   Treasurer    v.   Chi- 
cago, M.  &.  St.  P.  Ry.  Co. 
(lona),  vol.  21,  p.  672. 
Hicks   V.   Southern  Ry.  Co. 

(S.  Car.),  vol.  21,  p.  217. 
Houston  A  T.  C.  Ry.  Co.  v. 
Rutherford  (Tei.),  vol.  21, 
p.  710. 
Illinois  Cent.  R.  Co.  v.  Grif- 
fin (III.),  vol.  17,  p.  767. 
.Judson  V.  Central  Vermont 
R.  Co.  (K.  Y.j,  vol.  15,  p.7. 
Actions  for  personal   injuries 
occurring    during    receiver- 
ship,    whether     reviewable 
by  writ  of  error. 


A-VeBAJj—ConiiHued. 

Thompson  v.  Northern  Pac. 
Ry.  Co.  (C.  C.  A.),  vol.  13, 
p.  651. 
Assignments  of  error. 
Illinois     Cent.     R.    Co.      V. 
Abernathey   (Tenn.),  vol. 
22,  p.  206. 
Nashville      St.      R.     R.      v. 
O'Bryan  (Tenn.),   vol.   22, 
p.  902. 
Pittsburgh,   C.    C.  St  St.  L. 
Ry.    Co.   V.  Martin  (Ind.), 
vol.  23,  p.  485. 
Stacker   v.   Iioulsville  A  N. 
R.  Co.  (Tenn.),  VOL  20,  p. 
704. 
Assignments  of  error  not  in- 
sisted on  treated  as  waived. 
Louisville  A  N.    R.    Co.  v. 
York  (Ala.),  vol.  23,  p.  470. 
Bill  of  exceptions. 
O'Neill  V.  Chicago,  etc.,  R. 
Co.  (Neb.),  vol.  22,  p.  578. 
Bill   of  exceptions  not  neces- 
sary to  review  of   demurrer 
to  evidence. 

Barr  v.    Southern    Ry.   Co. 
(Tenn.),  vol.  19,  p.  261. 
Bill  of  exceptions,  sufficiency 
of. 

Central  of  Georgia  Ry.  Co. 
V.  Woolsey  (Ga.),  vol.  19, 
p.  573. 
Change  in  theory  of  case. 
Merrielees  v.  Wabash  R.  Co. 
(Mo.),  vol.  22.  p.  158. 
Conflict  in  evidence  in  action 
for  injury  to  trespasser  on 
train. 

Merrielees  v.  Wabash  R.  Co. 
(Mo.),  vol.  22,  p.  158. 
Conflicting  evidence. 
Chitty  f .  St.  Louis,  I.  M,  & 
S.  Ry.    Co.  (Mo.),  vol.  23, 
p.  829. 
Directed  verdict. 

Scott   V.    St.    Louis,  etc.,  R. 
Co.  (Iowa),  vol.  19,  p.  63. 
Directing  verdict,  defendant's 
right  to  support. 
Whitney  v.  New  York,  etc., 
B.  Co.    (C.  C.  A.),  vol.  19, 
p.  184. 
Discretion    of  court  to  allow 
cross-examination. 
S.'.Ti  York,  etc.,  R.  Co.   v. 
Jones  (Md. ),  vol.  23,  p.  528. 
Discretion  of  coart   to    grant 
change  of  venae. 
Chicago  &  A.  R.  Co.  v.  Har- 
rington  (Dl.),   vol.   23,   p. 


429. 
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Effect  of  former  opiaion. 
Sweeney  v,    Montana  Cent. 
Ry.   Co.    (Mont.),  vol.  22, 
p.  540. 
Effect  of  recital  of  clerk  con- 
tradicting bill  of  exceptions. 
Indiana,    etc..    Ry.    Co.   v. 
Beadrlan  (JU.),  vol.  22,  p. 
392. 
Effect   of  succeoBive  verdicts 
for  plaintiff. 

Central  of  Georgia  R.  Co.  v. 
Woolsey  (Ga.),  vol.    19,  p. 
573. 
Effect  of   nnionnd  reaaon  for 
correct  ruling. 
Stttckey    v.  Atlantic  Coast 
Line  R.  Co.  (S.  Car.],  vol. 
20,  p.  771. 
Evidence. 
Atchison,  T.  &  S.  F.  Ry.  Co. 
V.     ConlOD  (Kan.    App.), 
vol.  IS,  p.  195. 
Xzceptlons. 

Stacker  v.  Louisville  &  N. 

R.  Co.  (Tenn.),  vol.  20,  p. 

704. 

Wheeler  v.  Grand  Trunk  Ry. 

Co.  (N.   H.),  vol.  23,  p.  84. 

Szcessive  damages. 

Bndd   V.   Salt  Lake  City  R. 
Co.  (Utah) ,  vol.  22,  p.  6. 
Federal  questions, 

Yazoo   &   M.   V.  Ry.  Co.  v. 
West  Adams  (U.  S.),  vol. 
20,  p.  350. 
Findings  of  fact. 
Chesapeake  &.  O.  Ry.  Co.  v. 
Moats    (Ky.),   vol.    15,  p. 
645. 
Cutler  V.  Concord  &   M.   R. 
E.  (N.  H.),  vol.  18.  p.  760. 
Kansas   City,    M.    ft   B.   R. 
Co.  V.  Southern  Ry.   Nens 
Co.    (Mo.),   vol.  14,  p.  528. 
Nelson  v.  Southern  Pac.  Co. 
(Utah),  vol.  14.  p.  374. 
Findings  of  fact  by  trial  court. 
State,    Grinsfeldcr    v.    Spo- 
kane St.  Rj.Co.  (Wash.), 
voj.  11,  p.  62. 
Gencml  exceptions. 

Dixon  V.  New  England  K. 
R.  (Mass.),  vol.  22,  p.  10. 
Harmless  error. 
Procter    V.    Sent  hern  Cali- 
fornia Ry.  Co.   (Cal.),  vol. 
19,  p.  77. 
In  eminent  domain    proceed- 
ings. 

Galesburg  &  G.  E.  R.  Co.  v. 
Milroy  (111.),  vol.  19,  p.  277. 


APPHAI.— Cim/iB«^rf. 
Instructions. 
Central  of  Georgia  Ry.  Co. 
V.  Bond  (Ga.!,  vol.   17,  p. 
757. 
McGraw  v.  Chicago,  E.  I.  ft 
P.   Ry.  Co.  (Neb.),  vol.  18, 
p.  764. 
Instruction    not   a   part  of  the 
record  will  not  be  reviewed. 
Biasv.  Chesapeake  A  O.  Ry. 
Co.  (W.  Vb.).  vol.  13,  p. 
616. 
Judgment  on  demurrer. 
Memphis  ft  C.  S.    Co.     v. 
Martin   (Ala.),   vol.  23.  p. 
683. 
Motion  copied  Into  transcript 
without  authority. 
Pittsburgh,  C,  C.  ft  St.  L. 
Ry.   Co.  V.   Martin  (Ind.), 
vol.  23,  p.  485. 
Nonsuit. 
Bodle  V.    CharlestoD,    etc., 
Ry.  Co.  (S.  Car.),  vol.  22, 
p.  818. 
Burns  v.   Southern  Ry.  Co. 
(S.  Car.),  vol.  22,  p.  «M. 
Objections  to  evidence. 
Florida  Cent,  ft  P.  R.  Co.  v. 
Foxworth    (Fla.),  vol.  13, 
p.  469. 
Objection   to   form  waived  by 
submitting  to  default. 
Brockett  v.  Fair  Haven  ft 
W.  R.  Co.  (Conn.),  vol.  20, 
p.  406. 
Objection  to  instructions. 
Mickelson  v.  New  East  Tin- 
tic  Ry.  Co.  (Utah),  vol.  20, 
p.  855. 
Objection  to  jurisdiction  raised 
for  the  first  time  on  appeal. 
Cleveland,   etc.,   Ry.   Co.  V. 
Munsell   (111.),   vol.   23,  p. 
579. 
Of  findings  of  master. 

Columbus,   8.    ft   H.  R.  Co. 
Appeals  (C.  C.  A.),  vol.  22, 
p.  209. 
Petition  for  change  of  venue. 
Chicago  ft  A.  R.  Co.  v.  Har- 
rington  (III.),    vol.    23,  p. 
429. 
Presentations    o  f    questions 
under  Iowa  Acts,    25    Gen. 
Assem..  ch.  96. 
Eniz  f.  Iowa  Cent.    Ry.   Co. 
(Iowa),  vol.  23,  p.  54. 
Presumption    that    corporate 
books  were  properly  received 
in  evidence  In  action  against 
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APPHAL-Con/inw!!/. 

officer!    to    recover    misap- 
propriated assets. 
Saranac  &  L.  P.  R.  Co.  v. 

Arnoia  IN.  Y.),  voi.  22,  p. 

480. 
Presumption  that  word  erased 
from  iastmclton  was  read  to 
jury. 
Indiana,  etc.,    Ry.    Co.    v. 

Headrian  tlU.),  vol.   22,  p. 

392. 
Questions  of  fact. 
Elgin,  etc.,  Ry.  Co.  v.  Duffr 

(I11.),vol.  23,  p.361. 
Louisville    a  N.  R.  Co.   v. 

Behlmer  (U.   S.),  vol.  18, 

p.  167. 
People,    Iionghran  v.  Board 

of  Railroad  Commissioners 

of  State  of  New  York  (N. 

Y.),  vol.  IS,  p.  441. 
Recital    of    judgment  on  de- 
murrer. 
Memphis  &  C.    R.    Co.   v. 

Martin  (Ala.),  vol.  23,  p. 

683. 
Record    where    appeal    from 
order  f  rantingr  new  trial. 
Schneider     v.     Market    St. 

Ry.   Co.   (Cal.),  vol.  23,  p. 

692. 
Remarks  of  counsel  for  new 
trial. 
Kansas  City,  etc.,  Ry.  Co.  v, 

McElroy  (Mo.),  vol.  22,  p. 

397. 
Special  verdict. 
Pittabnrirh,  C.,C.  &  St.  L. 

Ry.  Co.  V.  Beck  (Ind.),  vol. 

13,  p.  353. 
Statement  of  ground  of  objec- 
tion. 

Youngblood  V.  South   Caro- 
lina &  G.  R.  Co.  (S.Car.), 

vol.  20,  p.  622. 
Stipulation     of    facts     made 
subsequent  to  decree. 
Stelk  f .  McNuIta  (C.  C.  A.), 

vol.  22,  p.  778. 
Suffi<^iicy  of  bin    of   ezcep* 
tions. 
Dlzon  V.  New  England  R. 

R.  (Mass.),  vol.  22,  p.  10. 
SufBclency  of  evidence. 
Illinois  Cent.  R.  Co.  v.  Aber- 

nathey  (Tenn.),  vol.  22,  p. 

206. 
Sufficiency  of  exceptions. 
Notarden  v.  Northeastern  K. 

Co.   (S.  Car.),  vol.  20,  p. 


APPEAL— G»i/<»««if. 
Sufficiency  of  record. 
Scott  V.  St.  Louts,  etc..  R. 
Co.    (Iowa],  vol.   19,  p.  63. 
Variance,  objection  not  made 
to  evidence  in  trial  court. 
Jarvis  v.    Flint  &  P.  M.  R. 
Co.  (Mich.),  vol.  22,  p.  312. 
Waiver    of    assignments     of 

Memphis  &  C.  R.  Co.  v.  Mar- 
tin  (Ala.),  vol.  23.  p.  683. 
Pittsburgh,  C.  C.   h  St.  L. 
Ry.  Co.    V.   Martin  (Ind.), 
vol.  23,  p.  485. 
Waiver  of  Objection  to  refusal 
to  direct  verdict. 
Southern   Ind.  Ry.    Co.    v, 
Peyton    (Ind.),  vol.  23,  p. 
343. 
Waiver  of  right. 
Rinard  v.  Omaha,  etc,  Ry. 
Co.  (Mo.),  vol.  22,  p.  34. 
Weight  of  evidence. 
Chesapeake  A  O,   Ry.  Co.  V. 
Davis  (Ky.),  vol.  19,  p.  710. 
What  constitutes  a  judgment 
sustaining   or  overruling   a 
demurrer,  upon  which  error 
can  be  based. 

Tallassee  Falls  Mfg.  Co.  v. 
Western   Ry.  of  Alatnuna 
(Ala.),  vol.  20.  p.  455. 
Whether  passenger  was  Inca- 
pacitated by  intoxication. 
Wheeler    v.    Grand    Trunk 
(N.  H.).  vol.  23,  p.  84. 
Right  of  one  of  several  defend- 
ants against  whom   judgment 
has  been  obtained  to  appeal. 
Brockett  v.  Fair  Haven  A  W. 
R.  Co.   (Conn.),  vol.  20,  p. 
406. 
Sufficiency  of  evidence. 
McGeary  v.  Old  Colony  R.  R. 
{R.  L),vol.  14,  p.  764. 
Sufficiency  of  record. 
Chicago,  R.  I.  &  P.  Ry.  Co.  v. 
Young  (Neb.),  vol.  14,  p.  343. 
Sufficiency    of    record  of  case 
originating  in  jnatlce  court  to 
confer  jnrisdiction  upon  cir- 
cnit  court. 

Gardner   f .  New  Orleana&N. 

E.  R.  Co.  (Miss.),  vol.  21,  p. 

865. 

Supreme  court  of  United  State* 

will  abide  by  decision  of  state 

court  as  to  questions  of  fact 

where  case  is  appealed  front 

state  court. 

Atchison,  T.  6l  8.  F.  R.  Co.  v. 
Matthews  (U.  8.),  vol.  14, 
p.  89. 
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APPBAIi— rt»»<(ntte<^. 

Supreme  court  of  United  Stfttea 
mill  not  review  decision  of  state 
court  as  to  constitutionalitr 
nnder  atate  constitution  of 
state  statute. 

I<ake  Shore  ft  M.  S.  Ry.  Co. 
V.  Smith  (U.  S.},  vol.  14,  p. 
511. 
Time  of  hifpiiag  and  recording 
bill  of  exceptions. 
Kettennan  v.  Dry  Fork  R.  Co. 
(W.  Va.),  vol.  19,  p.  445. 
Waiver  of  Issue  on. 
Pittsbnrff,  C,  C.  a  St.  L.  Ry. 
Co.  V.  Hosea  (Ind.),  vol.  14, 
p.  692. 
Waiver  of  objection  to  brief  of 
evidence. 

Central  of  Georgia  Ry.  Co.  v. 

Doraey  (Ga.),  vol.  14, p.  212. 

Waiver  of  right  to  appeal  under 

motion  for  nonsuit. 

Parlier  v.    Southern  Ry.  Co. 

IN.  Car.),  vol.  23,  p.  S59. 


APFLIANOBS. 

See  Carriers  of  Passengers. 
Licenseti, 

Master  and  Servant. 
Care  required  of  master  in  fur- 
nishing machinery. 
Southern    Ry.    Co.   v.   Mauzy 
(Va.),  vol.  20,  p.  647. 

APPOBTIONUHNT  OF  DAM- 
AaBS. 

See  Damages. 

APPROPRIATION. 
See  Eminent  Domain. 
Fries  V.  Wheeling  &  L.  E.  Ry. 
Co.  (Ohio),  vol.  6,  p.  489. 


Assumption  of  risk  by  employee 
acting  outside  scope  of  em- 
ployment. 

Chicago,  R.  I.  &  P.  Ry.  Co.  v. 
Kinnare  (lU.),  vol.  21,  p.  328. 

AS8AUI.T8. 

See  Carriers  of  Passengers. 
Mailer  and  Servant. 


ABSATJLTS—  Continued. 
Carriers  of  Passengers. 
A  conductor  cannot  lawfully 
nsc  more   force  in  repelling 
an   assault   upon   him   by  a 
passenger  than  is  necessary 
for  his  defense. 
St.  houia  S.  W.  Ry.  Co.  v. 
Berger   (Ark.},  vol.   10,  p. 
235. 
Assault  by  employees. 
Krantz  v.  Rio  Grande  West- 
em  R.  Co.  (Utah),  vol.  2, 
p.  432. 
Assault  on  passenger  by  con- 
ductor. 

St.  Louis  S.  W.  Ry.  Co.  v. 
Berger   (Ark.),  vol.  10,  p. 


108. 

Duty  of  company  to  prevent 
injury  to  passengers  by  other 
passengers. 

LoniBville    &    Nashville  R. 
Co.  V.  McEwan  (Ky.),  vol. 
2,  p.  43S. 
Liability  of  company  for  as- 
sault by  another  passenger, 
Louisville  &    Nashville   R. 
Co.  V.  McBwan  (Ky.),  vol. 
2,  p.  43S. 
Liability  of  company  for  as- 
sault on  passenger  by  em- 

At^ison,  Topeka,   etc.,    R. 

Co.  V.  Henry  (Kan.),  vol. 

2,  p.  418. 

Lampkin  v.  Louisville,  etc., 

R.  Co.  (Ala.),  vol.  2,  p.  425. 

Engineer  throwing  hot  water  on 

trespasser. 

Galveston,  H.  &  S.  A.  Ry.  Co. 
f.    Zantzinger  (Tex.),    vol. 
13,  p.  840. 
Injuries. 
Trespasser. 
Louisville  ft  N.  R.  Co.    v. 
Bemard(Ky.),vol.  6,  p.  55. 
Liability  for  assault  by  station 
agent,  growing  out  of  a  per- 
sonal quarrel. 

Lynch   V.  Florida  Cent,  ft  P. 

R.  Co.  (Ga.).  vol.  22,  p.  477. 

Liability  of  railroad    company 

in  Illinois  for  assault  by  porter 

on  passenger. 

Pullman  Palace  Car  Co.  v. 
Lawrence  (Miss.),   vol.  3,  p. 


59. 
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ABSAULTS~Co«/i»i«rrf. 

Liabllitj  of  sleeping  car  corn- 
pa  niea  for  aaaault  by  em- 
ployees. 

Felton  V.  Horner  (Tenn.).  vol. 
8,  p.  79. 
Motonnan  of  street  railroad. 
Rudgealr  v.  Readinfc  Traction 
Co.  (Pa,),  vol.  8,  p.  112. 


ABSIQNMEINTS. 
Franchise. 

Santa  Sosa  City   Railroad  Co. 
V.   Central    Street   Railway 
Co.  (Cal.),  vol.  1,  p.  105. 
Right   of    action     for    personal 

Letamaan  v.    Detiater  (Wis.), 
vol.  10,  p.  857. 

ASSIGNMBNT  OF  BBROR. 
See  Appeals. 

ASSISTINO  PASSElNaBR. 
See  Carriers  of  Passengers. 


ATTAOHMHNT. 

See  Carriers  of  Goods. 
Witnesses. 
Carriers  of  goods. 

Hamilton   v.    Chicago,   M.    A 
St.  P.  Ry.  Co.  (Iowa),  vol.  8, 
p.  526. 
Goods  in  transit   subject   to   at- 
tachment. 

Santa  Fe  Pac.  R.  Co.   v.  Bo8- 
sut  (N.  Mes.),  vol.  19,  p.  683. 

ATTOBNHY8. 

See  Remarks  of  Counsel. 

ATTORNBY8'  FEES. 

See  Carriers  of  Live  Slock, 
Constitutional  Law, 
Damages. 
Missouri  statute  requiring  rail- 
road a  to  pay  attorney's  fee  la 
addition  to  damages  recovered 
for   injuries  to  live    stock    in 
transit  is  unconstitutioQal. 
Paddock  v.  Missouri  Pac.  Ry. 
Co.  (Mo.),  vol.  17,  p.  310. 


ATTORNEIY8"  FEES— Cow/"*/. 
Statute  imposing   against   rail- 
roads where  recovery  is  had 
for  fire  is  constitutional. 
Atchison,  T.  &  S.  F.  R.  Co.  v. 
Matthews   (U.    8.),  vol.   14, 

Validity  of  statute  providing 
for  an  attorney's  fees  where 
claims  against  railroad  com- 
panies are  not  promptly  paid. 
Gulf,  C.  ft  S.  F.  K.  Co.  V.  El- 
lis (U.  8.),  vol.  6,  p.  752. 

AUTOMATIO  VALVE. 
See  Frightening  Horses. 

BAGOAaB. 

See  Carriers  of  Goods. 

Carriers  of  Passengers. 
Common  Carriers. 
Steeping   Car   Companies. 
Wa  rehou  seman. 
Act  of  God,  liability  of  carrier 
for  previous  negligence. 
Wald    V.    Pittsburg,  etc.,    H. 
Co.  (111.),  vol.  5,  pp.  70,  79. 
Allegations    in   action  for  loss 
of. 

Ranchau    f.    Rutland   R.  Co. 

(Vt.),  vol.  14,  p.  416. 

Authority  of  baggage  master. 

Coffee  V.  Louisville  &  N.    ti. 

Co.  (Miss.),  vol.  14,  p.  423. 

Bicycles. 

State     of     tfissouri    ex    rel. 
Bettis   V.  Missouri  Pac.  R. 
Co.  (Mo.),  vol.  7,  p.  66. 
Carrier  not  bound  by  knowledge 
of  ticket  agent  as  to  character 
of  not  acquired  ofBcially. 
Central  of  Georgia  Ry.  Co.  v. 
Joseph    (Ala.),    vol.    18,  p. 
659. 
Carrier  not  liable  as  warehouse- 
man for  sample  cases   know- 
ingly  shipped   as  baggage  in 
violation  of  carrier's  rules. 
Weber  Co.    v.    Chicago,    etc., 
Ry.  Co.  (Iowa),    vol.  20,  p. 
464. 
Delivering  baggage  earlier  than 
necessary. 

Goldberg  v.    Ahnapee  4   W. 
Ry.    Co.     (Wis.),     vol,     17, 
p.  65. 
Estoppel  of  company  by  receiv- 
ing   property    as    baggage  to 
deny  that  it  is  baggage. 
Kansas   City,   etc.,  R.  Co.  r. 
McGahey  (Ark.),  vol.  7,  p. 
767. 
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BAQQAOB— CufiA'ffuei^. 

Evidence  as  to  rule  requiring 
baKgage  matter  to  exact  re- 
lease of  liability  from  drum- 
mers as  conditioD  precedent 
to  checking  trunks. 
Trimble  v.   New  York    Cent. 

A    H.    H.    R.    Co.  {N.  y.), 

vol.  17,  p.  176. 
Pailnce  to  deliver,   prima  facte 
case  of  negligence. 
Pennsylvania    Co.    v.    Live- 

rigbt  [Ind.  App.},  vol.  3,  p. 

Fruit  in  trunk  is  not. 
Georgia    R.    Co.    v.  Johnson 
(Ga.),  vol.  21,  p.  S40. 
How  Itabilitj  arises. 
State  V.  Knight  (N.  J.),  vol. 
3,  p.  374. 
Injury  to  passenger's  baggage 
checked  over  wrong  road. 
Beers  v.  Boston,    etc.,  R.  Co. 
(Conn.),  vol.  4,  p.  263. 
Jttdicial  notice  as   to  custom  of 
dmmmers  not  owning  trunks 
which  the  J  carry. 
McKibbin  v.    Great  Northern 
Sty.  Co.  (Minn.),  vol.  16,  p. 
ISS. 
Knowingly     shipping     sample 
cases  as  baggage  In  violation 
of  rule  requiring  bond  releas- 
ing from  liability. 
Weber  Co.   v.    Chicago,  etc., 
Ry.  Co.  (Iowa),  vol.  20,   p. 
464. 
I<arceny. 
Rlngwalt   V.    Wabaah  R.  Co. 

(Neb.),  vol.  2,  p.  450. 
Southern    Kansas   Ry.  Co.  v. 
Clark  (Kan.),  vol.2,  p.  460. 
Liability  as  warehouseman. 
Blackmore  v.    Mo.    Pac.    Ry. 

Co.  (Mo.),  vol.21,  p.  360. 
Kansas  City,  etc.,    R.    Co.  v. 
McGahey  (Ark.),  vol.  7,  p. 
767. 
Liability  for  baggage  stored  for 
transportation. 
Bader   v.    Southern  Pac.   Co. 
.     (La.),  vol.  17.  p.  60. 
Liability  for  loss  on  connecting 
lines. 

Lessard  v.  Boston  At/l.  Jt.  R. 
(N.  H.),  vol.  17,  p.  211. 
Liability  for  loss  while  in  cus- 
tody and  control  of  passenger. 
Whicher    v.    Boston    &  A.  R. 
Co.  (Mass.),  vol.  18,  p.  325. 
Liability  of  carrier  to  employer 
of    drummer     whose    trunks 
have  been  lost. 
McKibbin  f.  Great  Northern 
Ry.  Co.  (Minn.),  vol.  16,  a, 
155. 


BAQOAQS—Conlinued. 

Liability  of  company    for    loss 
of  money  received    for   trans- 
portation as  baggage. 
St.    Louis    Southwestern    R. 
Co.  V.  Berry  (Ark.),  vol.  2, 
p.  457. 
Liability  of  company  for  money 
accepted  at  baggage  by  agent 
with    notice    that    passenger 
was  ignorant  of   rule    forbid- 
ding acceptance. 
St.    Louis    Southwestern    R. 
Co.  V.  Berry  (Ark.),  vol.  2, 
p.  457. 
Limiting  LiabMitr. 
A  provision  limiting  respoti' 
sibility  for  baggage  is  in- 
effectual in  the  absence  of 
evidence,     that     plaintiff's 
attention      was      specially 
called  to  it. 

Wiegand  v.  Central  R.   Co. 
of  New  Jersey  (Pa.),  vol. 
5,  p.  61. 
New   Jersey   statute  limiting 
liability  of  common  carrier 
was  not  intended   to  relieve 
warehouse  keepers. 
Wiegand  v.    Central   R,  Co. 
of  New  Jersey  (Pa,),  vol. 
5,  p.  fl. 
Obligation  to  read  receipt  for 
trunk  limiting  liability. 
Merrill  n.  Pacific   Transfer 
Co.  (Cal.),  vol.  21,  p.  143. 
Recovery   of  entire  loss  may 
be  bad  where  carrieris  sub- 
ject  to  common-law  liabil- 
ity. 

Ranchau  v.  Rutland  R.  Co. 

(Vt.),  vol.  14,  p.  416. 

Whether    statute    to    prevent 

carriers    from     contracting 

for  exemption  from  liability 

firohibits  them   from  refua- 
ng  to  receive  jeweler's  case 
as  ordinary  baggage. 
Weber  Co.  P.  Chicago,  etc., 
Ry.    Co,  (Iowa),    vol,  20, 
p.  464, 
Master  and  servant,  liability  of 
company  for  loss  of  servant's 
luggage  containing  master's 
property. 

Meux  V.  Great   Eastern  Rail- 
way Co.  (Eng.),    vol.    2,  p. 
464. 
Merchandise, 

Toledo    &   O.    C.    R.  Co.  V. 

Bowler     &    Burdick    Co. 

(Ohio),  vol.  8,  p.  533. 

Toledo  A    O.    C.    R.  Co.  V. 

Dages    (Ohio),  vol.  S,   p. 


GENERAL  INDEX 


LiabUit7  for  merchandiae 
mhipped  aa  bagg'age  dependk 
upon  exiatence  of  grow 
negligence. 

Toledo    &   O.    C.    R.  Co.  V. 
Bowler      &    Burdick    Co. 
(Ohio),  vol.  19,  p.  57+. 
Liability      for      merchandlae 
ahipped    aB    baggage    with 
knowledge      of    connecting 
carrier's  baggage  master. 
Toledo   A  O,    C.   R.  Co.  v. 
Bowler     &     Burdiclc    Co. 
(Ohio),  vol.  19,  p.  574. 
Liabilitj  of  com  pan;  for  theft 
from    aample    case   in  bag- 
gage room. 

Southern    Kansas    Rj.   Co. 
V.    Clark    (Kan.),   vol.  2, 
p.  460. 
Neceasitj    of    claiming    loss 
while  baggage  is  in  poaaea- 
aion  of  com  pan  J. 
Rinofwalt  v.  Wabaah  K.  Co. 
(Neb.),  vol.  2,  p.  450. 
Necessity   of    poBseasion    by 
company     of     baggage     In 
order  to  create  liability. 
Ringnalt  v.  Wabash  R.  Co. 
(Neb.),  vol.  2,  p.  450. 
Notice  of  nature  of   baggage. 
Kansas  City,  etc.,  K.  Co.  v. 
McGahey    (Ark.),   vol.  7, 
p.  757. 
Waiver  of  rule  prohibiting  the 
receiving  of  merchandise  as 
ordinary  baggage. 
Weber  Co.  f.  Cbicago,  etc., 
Sy.    Co.    (Iowa),  vol.  20, 
p.  464. 
Notice  to  carrier  aa  to  contents 
of  trunk. 

Trimble    v.    New   York  Cent. 
4  H.    R.    Co.    (N.  Y.),  VOL 
17,  p.  176. 
Partnership  goods. 
State  V.  Knight  (N.  J.),  vol. 
3,  p.  374. 
Paaaenger     injured    by    tmnk 
falling  on  him  while  be  waa 
pasaing  to  the  eating  house 
from  a  train. 

Duvernet  v.   Morgan's  Lonis* 
iana  &  T.R.  K.  h  S.  S.  Co. 
(La.),  vol.  6,  p.  4S3. 
Passenger's  right  to  carrv  par- 
cels,   aufficieacy  of  evidence 
of  neage  to  show   adopting  of 
rule  by  carrier. 
Runyan  v.  Central  R.    Co.  of 
New  Jersey  (N.  J.),  vol.  19, 
p.  290. 


B  AOOAGB—  Continued. 

Presumption    that    damage    to 
occurred  on  last'  road. 
Moore  v.  New  York,  N.  H.  Be 
H.  R.  Co.    (Mata.),  voL  14. 
p.  210. 
Presumption  where  jewelry    ia 
stolen  from  trunk. 
Ringwalt   v.    Wabash   R.  Co. 
[Neb.),  vol.  2,  p.  450. 
Reasooableneas   of  rule   aa    to 
checking. 

Coffee  V.    Louisville   &  N.  R. 
Co.  (Miss.),  vol.  14,  p.  423. 
Reasonable  time   for  delivering 
baggage, 

Goldberg    v.    Ahnapee  A  W. 
Ry.    Co.    (Wis.),    vol.    17, 
p.  65. 
Reaaonable  time  for  removal  of 
baggage. 

Kansas   City,   etc.,  R.  Co.  ». 

McGdhey  (Ark.),  vol.  7,  p. 

767. 

Right  of  drummer's  employer  to 

recover    for    loss    of    sample 

Trimble  v.  New   York   Cent. 
&   H.    R.    R.    Co.  (N.  Y.), 
vol.  17,  p.  176. 
Scope  of  authority   of   baggage 
master  accepting  as  baggage 
money  in  excess  of  that  pre- 
scribed by  rule. 
St.    Louis    Southwestern    K. 
Co,  V.  Berry  [Ark.),  vol.  2. 
p.  457. 
Sleeping  Car  Companloa. 
Baggage  in  alee  ping  car. 
Dawley    V.     Wagner    Pal., 
etc..  Co,    (Mas*.),  vol.  8. 
p.  766. 
Pullman's   Palace  Car    Co. 
v.    Martin    (6a.),  vol.  2, 
p.  475. 
Delivery  of  baggage  between 
cara  and  atattont. 
Voaa  V.  Cleveland,  C,  C.  St 
Rt.  L.  R.  Co.  (Ind.  App.), 
vol.  3,  p.  427. 
Liability  for  delivery  of  bag- 
gage between  cara  and  sta- 
tion. 

Vosa   V.   Cleveland,  C,  C. 
A   Bt.    L.    R.    Co.    (Ind. 
App.),  vol.  3,  p.  427. 
Termination  of  liability  aa  car- 
rier. 

Pennsylvania  R.  Co.  V.  Live- 
right  (Ind.),  vol.  2,  p.    455. 
Unreasonable  delay  in    calling 
for  baggage. 

Wiegand  v.  Central  R.  Co.  of 
New  Jeraey  (Pa.),  voL  5, 
p.  61. 
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BAOOAQB — CtmHnued. 

Wareta  ouaem  en . 

Peonsrlvatiia  R.  Co.    v.  L!v- 

eright  (Ind.),  Tol.  2,  p.  455. 

Vhere  evidence   im    conflicting 

qneation      whether     baggage 

wa*  deliTered  to  carrier  U  for 


BlOYOtMS—ConitHued. 
Duty  to  dismount  l>eforc  crosa- 
iiig  track,  where  view  is  ob- 
structed. 

Law  V.  Lake  Sbore  A  M.  S. 
R.  Co.    (Mich.).  Tol.  15,  p. 


155. 
Where  ticket  waa  pmchaaed  for 
sole  purpose  of  checking 
trunk,  the  railroad  was  not 
liable  for  the  loss  of  trunk  in 
baggage  room  at  destination 
in    absence    of    gross   neyli- 


geno 


Urstaall  v.  I>ontiac,  O.  &  N. 
R.  Co.  (Mich.),  vol.  20,    p. 
341. 
Whether  statute  making  rail- 
road an  insurer  against  fire 
applicable  where  baggage  de- 
stroyed in  depot. 
Blackmore  v.    Mo.    Pac.  Rj. 
Co.  (Mo.),  vol.  21,  p.  360. 
BAOOAaB  CABS. 

See  Carriers  of  Pauengers. 
BAIIX>B. 

See  Carriers  of  Goods, 
BANAKA  SKINS. 

See  SlalioMS  and  Depots, 
BHTiTf. 
Weight  of  engine  bell,    statute. 
Central  Texas  ft  N.    W.    Ry. 
Co.  V,  Bnsh(C.  C.  A.),  vol. 
3.  p.  264. 

BBNBFIOIAI.      A  SB  OO  lA- 
TIONS. 
See  Relief  Associations, 


BHTTHHMEnTTS. 

See  Railroad  Comi 
BZOYOLBS. 

See  Baggage,. 
Crossings, 

Baggage. 

State  of    Missouri.    Bettis   v. 

Missonrl     Pac.     Ry.      Co. 

(Mo.  App.},  vol.  7,  p.  66. 
Care  required   of  bicyclist    at 


L  bujIjS  and  notes. 

See  Payvtents. 

BILLS  IN  BQUir?. 
Bill  for  specific  perfor 

a  verbal  agreement  to  sell  and 
convey  in  fee   a   certain  strip 
of  land  for  a  railroad  track. 
Norfolk,  etc.,   R.    Co.  v.  Mc- 
Garry  (W.  Va.),    vol.    6,  p. 
787. 
Ultra  vires  act  of  plaintiff. 
City    of    ChicagQ    V.     Union 
Stock   Yard   &  Transit  Co. 
(111.),  vol.7,  p.  490. 

BILLS  OF  BZCBPTION. 
See  Appeal. 

BILLS  OF  LADING. 

See  Carriers  of  Freight, 
Carriers  of  Goods, 
"Actual    custody"     of     goods. 
Texaa  &  P.  Ry.    Co.  v.  Clay- 
too  (U.  y.),  vol.   13,  p.  236. 
Admissibility    of    evidence    of 
ctiBtom  to  vary  stipulation  as 
to  time  for  removal  of  goods. 
Taltassee   Falls  Mfg.   Co.  v. 
Western    Ry.    of    Alabama 
(Ala.),  vol.  20,  p.  455. 
Admissibility    of    evidence    to 
explain  or  contradict. 
Lake    Shore  &  M.  S.  R.  Co. 
V.      National       Live-Stock 
Bank  (111.),  vol.  13,  p.  1. 
Admissibility  of   testimony   of 
railroad     agent     to    explain 
technical  words. 
Moutou  V.  Louisville  ft  N.  R. 
Co.  (AU.),  vol.    20,    p.  673. 
Bill  not  signed  by  shipper. 
Central    of    Ga.    Ry.    Co.    v. 
Kavanangh  (C.  C.  A.),  vol. 
13,  p,   119. 
Carrier     must     affix     revenue 

Atty.  Gen.,  Moore  v.  America 
Eip.  Co.    (Mich.),   vol.  13, 
p.  95. 
Consignee's  right  to   recovery 

not  dependent  on. 

Alabama    Mid.    Ry.    Co.    v. 
Darby    (Ala.),    vol.    13,  p. 


105. 
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BILLS  OF  IjAIiTlita—Cotttimied. 
ConBtruction  of. 
Gulf,    etc.,  R.    Co.    V.  Jones 

(Ind.),  Tol.  5,  p.  693. 
Construction  of  bill   of  lading 
vherc  cotton  is  destrojed  by 
ilre   before  delivery   to  rail- 
road. 
Amory  Mf^.  Co.    v.    Gulf,  C. 

&    S.    F.    Ry.    Co.  (Tex.), 

vol.  8,  p.  *72. 
Construction  of  particular    bill 
of  ladinir- 
Union  Pacific  Railway  Co.  v. 

Johnston  (Neb.),   vol.  2,  p. 

601. 
Delivery. 
Raleigh  &  G.  R.  Co.  v.  Lowe 

(Ga.).  vol.  10,  p.  398. 
Union  Pacific  Railway  Co.  v. 

Johnaton     (Neb.),     vol.    2, 

p.  601. 
Delivery  of  goods  to  endorsee, 
partnership  as  endorsee,  de- 
livery upon  a  written  order 
by  one  of  the  partners. 
Chicago,  Packing  &  Provi- 
sion Co.  V.  Savannah,  F.  & 

W.  Ry.    Co.    (Ga.),  vol.  10, 

p.  391. 
Delivery  of  goods  to   holder  of 
bill  of  lading. 
Commercial  Bank  v.  Chicago, 

etc.,    R.    Co.    (111.),  vol.  4, 

p.  263. 
Delivery  of   goods   where    con- 
signee did  not   surrender   bill 
of  lading  made  at  the  peril  of 
the  carrier. 
Unia 


Delivery  to  carrier,  bill  of  lad- 
ing as  conclusive  evidence  of, 
under  Mississippi  Code  in  sc- 
an indemnity  policy. 
Illinois  Cent.  R.  Co,  v.  Lan- 
cashire   Ins.     Co.     (Miss.), 

vol.  21,  p.  840. 
Delivery  without  requiring  sur- 
render of  bill  of  lading. 
Witt  V.  East  Tennessee  &.  W. 

N.  C.  R.  Co.  (Tenn.),   vol. 

8,  p.  380. 
Effect  of  transfer. 

Cox  V.  Vermont  Cent.  R.  Co. 

(Mass.),  vol.  9,  p.  591. 
How  far  transfer  of  bill  of  lad- 
ing   operates  as    delivery    of 
property. 
Union  Pacific  Railway  Co.  v. 

Johnston   (Neb.),  vol.  2.  p. 

601. 


BILLS  OF  IjADlNO—CoHlittued. 
Larceny. 
Raleigh  &  G,  R.  Co.  k.  Lowe 
(Ga.),  vol.   10.  p.  398. 
Liability  of  carrier  for  failure 
to  deliver  goods  upon  demand 
of  holder  of  bill. 
Western  &  A.  R.  Co.  v.  Ohio 
Valley   Bkg.    A   Trust  Co. 
(Ga.),  vol.  IS,  p.  839. 
Liability   of   carrier  of  goods 
where    he    delivers     to    con- 
signee without  the  production 
of  the  bill  of  lading, 
Nebraska   Heal   Mills  v.  St. 
Louis     S.      W.      Ry.      Co. 
(Ark.),  vol.  7,  p.  S91. 
Liability  on  original  bill  where 
property  has    been    delivered 
upon  duplicate. 
Midland    National     Bank    v. 
Missouri     Pacific    Railway 
Co.  (Mo.),  vol.  2,  p.  586. 
Limiting  Liability. 
Burden  of  proof. 

Hinton  v.  Eastern  Ry.    Co. 
of     Minnesota    (Minn. ;, 
vol.  11.  p,  125. 
Restriction    in   bill  of  lading 
limiting  liability. 
Chicago  &  N.   W.    Ry.    Co. 
V.  Simon    (111.),    vol.     5, 
p.  80. 
Restriction  in  bill  of   lading 
limiting    liability    of   com- 
mon carrier  for  eoods  to  be 
forwarded  beyond  its  lines. 
Chicago   &    N.   W.  Ry.  Co. 
V.    Simon    (111.),    vol.    S. 
p.  80. 
Stipulation,    exempting    car- 
rier   where   shipper  fails  to 
Kive  notice  of  loss  is  valid. 
St,  Louis  AS.    F.  Ry.  Co. 
V.  Hurst    (Ark.),  vol.  17, 
p.  324. 
Validity. 
Berry    v.    West  Virginia  & 
P.  R.  Co.    (W.   Va.).  vol. 
It,  p.  103. 
Markings  on  bill  of  lading   as 
evidence. 

Miller  Grain  &    Elevator   Co. 
V.      Union    Pac.    Ry.    Co. 
(Mo.),  vol.  3,  p.  1. 
Negotiability. 

Cox  V.  Vermont   Cent.  R.  Co. 

(Mass.),  vol,  9,  p.  591. 
Raleigh  &  G.  R.  Co.  v.  Lowe 
(Ga.).  Al.   10,  p.  398. 
Ownership  of  goods  consigned 
to    shipper,    is    question    for 
Jury. 

Mit,aouri      Pac.    R*     Co.     *. 
Lau    (Neb.),  vol.13,  P.10B. 
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BIUUS  OF  l^ATJISQ—Cotttinued. 
Parol  evidence. 
McElveen    v.    Southern    Ry. 

Co.  (Ga.),  vol.  15,  p.  842. 
Stewart   v.    Cleveland,   C.   C. 
&    St.    L.    Ry.    Co.   (Ind.), 
vol.  13,  p.  28. 
Tallaasee  Falls    Mfg.    Co.    v. 
Western    Ry.     of    Alabama 
(Ala.),  vol.  10,  p.  339. 
Presumption   of    ownership    of 
g'oods  consigned  to  uhipper. 
Misaoari  Pac.  Ry.  Co.  v.  Lau 
(Neb.),  vol.  13,  p.  108. 
Kefnsal  to  fnrnish    bill  of    lad- 
ing. 

Couly  V.  Sherman,   etc.,    Ry. 
Co.  (Tex.),  vol.  6,  p.  772. 
Retention   of    bill   of    lading, 
title  to  g'ooda. 

Baker   v.    Chicago,  etc.,  Rj. 

Co.  (Iowa),  vol.  6,  p.  772. 

Ri^ht  of  bona  fide  holder  where 

carrierchangeadestination  of 

shipment. 

Western  &  A.  R.    Co.  v.  Ohio 
Valley    Bkg.    &    Tmst  Co. 
(Ga.),  vol.  15.  p.  839. 
Bnrrender  of  pledge  of  an  orig- 
inal set    of    bills   of   lading 
Kiven    as  security   for  loans, 
for  other  bills. 

Midland    National    Bank    :'. 
Missouri    Pacific    Railway 
Co.  (Mo.),  vol.  2,  p.  586. 
Th«ftof  BMIofLkding. 
Delivery  of  goods  to  thief. 
Raleigh    &    G.    R.    Co.    v. 
Lowe    (Ga.),    vol.    10,  p. 
398. 
Through    bill  governed  by  lex 

Central   of  Ga.    Ry.    Co.    v, 
Kavanaugh  (C.  C.  A.),  vol. 
13,  p.  119. 
Through  bill  issued   by    initial 
carrier     renders    connecting 
carriers  liable  severally. 
Cinciantai,    N.    O.    &    T.  P. 
Ry.  Co.  V.  N.  K.  Fairbanks 
&  Co.  (O.    C.    A.),   vol.  13, 
p.  179. 
Usagaa  «nd  Customs. 
Custom   at  place  of  delivery 
as   affecting    rights    under 
the  original  bill  of   lading. 
Midland   National    Bank  v. 
Missouri  Pacific  Railway 
Co.  (Mo.),   vol.  2.  p.  586. 
Liability  of  carrier   on  origi- 
nal   bill     of    lading     irre- 


BILLS  OF  LABINO-  Continued. 

spective  of  local    custom  as 

to  honoring  duplicate  bills. 

Midland  National  Bank    v. 

Missouri  Pacific  Railway 

Co.  (Mo.),  vol.  2,    p.  586. 

Validity   of     cause     requiring 

notice  of  loss. 

Gwyn    Harper    Mfg.     Co.    f. 
Carolina      Cent.      R.      Co. 
(N.  Car.),  vol.  21,  p.  429. 
Validity  where  accepted  by  con- 
signor but  not  signed. 
Mouton  V.  Louisville  A  N,  R. 
Co.  (Ala.),  vol.  20,   p.  673. 
Verbal  contract   with    terminal 
carrier     not     superseded     by 
bill  of  lading  of  initial  car- 

St.  Louis  &  S.  W.  Ry.  Co.  v. 
Elgin  Con.  Milk  Co.  (111.), 
vol.  13,  p.  112. 


Liability  with  respect  to  black- 
boards   for    schedules,    under 
Ind.  Acts  1889,  p.  279. 
State  V.  Cleveland,    etc.,  Ry. 
Co.  (Ind.),    vol.    23,  p.  336. 

BLAOKLISTIKO. 
See  Discharge  Lists. 
Master  and  Servant, 

BLASTIHQ. 

See  Negligence. 
Ordinances, 

BLIND. 

See  Carriers  of  Passengers. 
Care   to   be    exercised    by    the 
blind. 

Florida   v.    Williams   (Pla.), 
vol.  5,  p.  696. 
Refusal  of  carrier  to  carry  blind 


BONDHOLDERS. 

See  Reorganization. 

BONDS. 

See  Carriers  a/  Goods. 
Coupons. 
Municipal  Aid. 
Preferential  Claims. 
Curative    statute    of    Alabama 
making  valid    election  for  is- 
sue of  railroad  aid  bonds- 
Carpenter    V.    Greene  County 
(Ala.),  vol.  23,   p.  191. 
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SONDS—ConltHtied. 
Sffect  of  unfulfilled  promiBe  of 
railroad   ofiSccrs   on  riptit  of 
innocent    pnrchaHerH    of  rail- 
road aid  bonds. 
Carpenter   v.    Greene  Countj 
(Ala.),  vol.  23,  p.  191. 
Eqaitj    jurisdiction    of   bill   to 
obtain   cancellation   of  guar- 

Ivouiaviilc,    N.    A.   &   C.  Ry. 
Co.  V.  LiOuiBTille  Trust  Co. 
(U.  S.),  vol.  15,  p.  345. 
Equity  will  not  compel  minority 
bondholders   to  assent  to  re- 
organization   aclieme   requir- 
ing thetn  to  acale  bonds. 
Lake  St.  BI.  S.  Co.  v.  Ziegler 
(C.  C.  A.),  vol.  23,  p.  1. 
PoTFcr  of  railroad  to  guaranty. 
Louisville,    N.   A.    4  0.  Ry. 
Co.  V.  Lauisville  Tmst  Co. 
(U.  S.),  vol.  IS,  p.   345. 
Preaumption    of  reg'ularity  of 
guaranty. 

Louisville,    N.    A.    &  C.  Ry. 
Co.  V,  LonlsTille  Truat  Co. 
(U.  S.),  vol.  IS,  p.  345. 
Porch aser   not   required   to  in- 
spect corporate  records  of  rail- 
road company  to  see  whether 
guaranty  by  snch  company  of 
certain  bonds  was  aathorized 
by  stockholders. 
Louisville,    N.    A.    A  C.  Ry. 
Co.  V.  Louisville  Trust  Co. 
(U.  S.),  vol.  IS,  p.  345. 
Purchaser  of  guaranteed  bonda 
with  notice   that   guaranty  la 
irregular  cannot  recover  on  it. 
Louisville,    N.    A,   &  C.  Ry. 
Co.  V.  Louisville   Trust  Co. 
(U.  S.),  vol.   15,  p.  345. 
Right    of    action    on     railroad 
bonds  where  transferred  with- 
out indorsement. 
Carpenter    v.    Greene  County 
(Ala.),  vol.  23,  p.  191. 
Right  of   one  claiming  to  have 
loaned  company  mouey  to  in-' 
tervene    in   action    by   bond- 
holders to  foreclose  mortgage. 
First    Nat.     Bank  of  Grand 
Junction  V.  Wyman  (Colo.), 
vol.  23,  p.  277. 
Right    to    interest    on   coupons 
attached    to     railroad    bonds 
under  New  York  statute. 
Columbus,    S.    &   H.    R.    Co. 
Appeals    (C.    C.    A.),    vol. 
22,  p.  209. 
Specific  performance. 
O'Beirne  v.  Alleghany  &  K. 
R.  Co.  (N.  Y.),    vol.  10,  p. 


BONDS  -Continued. 
Validity  of  bonds  issued  in  ex- 
change In  good  faith  to  effect 
reorganization. 
Sioni  City,  O,  &  W.  Ry.    Co. 

ti.  llsnhattan  Trust  Co,  (C. 

C.  A.),  vol.   15,  p.  430. 
Validity  of  railroad   aid    bonds 
under  statutes  of  Alabama, 
Carpenter  v.    Greene   County 

(Ala.),  vol.  23,  p.  191. 
Whether  estopped  by  recitals  in 
second  mortgage  executed  by 
purchaser  at  sale  from  claim- 
ing light  to  be  subrogated  to 
standing  of  such  foreclosed 
mortgages  as  were  superior 
in  general  foreclosure  suit  to 
prior  mortgage  for  satisfac- 
tion of  whicb  second  mort- 
gage was  executed. 
Columbus,    8.    ft    H.   R.  Co. 

Appeals  (C,  C.  A.),  vol.  22, 

p.  209. 

BONDS  AND  NOTB8. 
See  Railroads. 


See  Evidence. 

BRAEBMBN. 

See  Contributofy  Negligence. 
Coupling  Cars. 
Fellow  Servants. 
Master  and  Servant. 
Trespassers, 
Collision  between  separated  sec- 
tions   of    train    contributory 
negligence. 

Richmond    &    D.    R.    Co.    v. 
Tribble    (Va.),    vol.    3,    p. 
632. 
Evidence  as  to  duties  of. 
McCray    v.    Galveston,   H.  A 
S.  A.  R.  Co.  (Tex.),  vol.  3, 
p.  276. 
Killed  by  steel  rail  falling  from 
forward  car. 

McCray  v.    Galveston,   H.    A 
S.  A.  R.  Co.  (Tex.),  vol.  3, 
p.  276. 
Striking  against  a  cattle  cbnte 
on  a  siding  close  to  track. 
Boyd  V.  Harris  (Pa.),  vol.  4, 
p.  472. 


BBIDQBB. 

See  Master  and  Servant. 
Taxation. 
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SBtlDaBa—CtmliiMied. 
Aa  part  of  highway. 
PittsbnrfT  A    Wemt  Bnd    ?«■• 
■enger  Railway  Co.  v.  Point 
Bridge  Co.  (Pa.),  vol.  1,  p. 
209. 
Cbaracter  of  railroad  bridge  re- 
quired    for   convenieiice   and 
neccButy  a  judicial  qnestion. 
WlUiama,     State's    Atty.    v. 
New  YoTk,  N.    H.   &  H.  R. 
Co.  (Conn.),  vol.  12,  p.  860. 
Conatrnction  of  overhead  bridge 
in  atreet. 

CltT     of    Cbarlotteaville     v. 
Sonthem    Ry.    Co.    (Va.), 
vol.  16,  p.  600. 
Contrlbntory     negligence       in 
driving  heavy  vehtclea  upon, 
qneatioa  for  jarj. 
Bush    V.   Delaware,    L.  A  W. 
R.   Co.    (N.  T.),  vol.  21,  p. 
516. 
Death  of  employee   from   over* 
head  bridge. 

Fit2s:erald  v.  New  York  Cent. 

A    H.    R,    R.    Co.  (N.  Y.), 

vol.  9,  p.  434. 

Defendant  not  entitled  to  notice 

of  defect  in  bridge  canaed  by 

ita  act. 

Looiaville   A   N.    R.    Co.    v. 

Pittman    (Ky.),     vol.     23, 

p.  55. 

Duty  to  keep   in   repair   under 

New  York  Laws  1897,  ch.  754, 

'..  64. 


516. 

Duty     to     maintain     overhead 
bridge  under  New  York  Lawa 
IS90,  ch.  565,  aec.    11,  requir- 
ing restoration  of  highway. 
Bush  V.    Delaware,    L.  A  W. 

S.  Co.  (N.  y.),    vol.   21,  p. 

516. 
Evidence    of     anbsequent    re* 
pairs. 
Bnah   V.   Delaware,    L,.  A  W. 

R.  Co.  (N.  Y.),    voL  21,  p. 

516. 
Expert    testimony   aa  to  dura- 
bility of  bridge. 
Bnah  v.  Delaware,   L.    A   W. 

R.  Co.  {N.  Y.),   vol.   21,  p. 

516. 
Expert  teatimony  aa  to  durabil- 
ity of  material. 
Buah    V.    Delaware,    L.  A  W. 

R.  Co.  (N.  Y.),   vol.   21,  p. 


207 

BRSDQBB—CoMlitiied. 

ch.    754,    aec.    64,    requiring 

maintenance   of   bridge   over 

highway. 

Bush    V.    Delaware,    L.  A  W. 
R.  Co.  (N.  Y.),  vol.   21,   p. 
516. 
Grant  of  use  of  bridge  to  other 

railroads. 

Union  Pac  Rj.   Co.    v.    Chi- 
cago, etc.,  Ry.  Co.  (U.  S.), 

Knowingly      using      defective 

bridge  at  croaaing  aa  contrib- 

ntory  negligence. 

Evans  v.  Charleston  A  W.  C. 

Ry.   Co.    (Ga.),  vol.   15,   p. 

200. 

Liability  of  railroad  assuming 

duty      of     municipality     for 

negligence     in    maintaining 

Buah   V.    Delaware,    L.  A  W. 
R.  Co.    (N.  Y.),   vol.  21,  p. 
516. 
Liability   of   railroad   for   im- 
woper  conatruction. 
Brown  v.  Pine  Creek  Ry.  Co. 
(Pa.),  vol.  8,  p.  693. 
Mandamus  to  compel   construc- 
tion of,  over  atreet,    parties. 
Willlama,    State's     Atty.     v. 
New  York,  N.  H.    A  H.  R. 
Co.  (Conn.),  vol.  12,  p.  860. 
Maater  free  from  negligence  ia 
not  liable  for  death  of  aervant 
from  low  bridge. 
Myera  v.  Chicago,  St.  P.,  M. 
A   O.  Ry.    Co.    (C.  C.  A.), 
vol.  14,  p.  749. 
Negligence  in  maintaining  low 
topped  bridge. 

Atchison,  etc.,  R.  Co.  v.  Love 
(Kan.),  vol.  4,  p.  256. 
Obstruction     of    navigable 

Hedges  v.  West  Shore  R.  Co. 

(N.  Y.),  vol.  5,  p.  647. 
Jonea    v.    St.   Panl,  etc.,  Ry. 

Co.  (Wash.),  vol.   6.  p.  789. 

Eight  of  atreet  railway  to  build 

overheard    bridge   over  right 

of  way  of  a  railroad  company. 

Northern      Cent.     R.    Co,     v. 

Harrisburg    A   M,    Slectric 

R.  Co.  (Pa.  St.),   vol.  6,  p. 

151. 
Servant  having  notice  aasnmea 
riak  of  low  bridge. 
Myera  v.  Chicago,  St.  P.,  M. 

A   O.    Ry.   Co.    (C.  C.  A.), 

vol.  14,  p.  749. 
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BBIDOES—  Continued. 

Signal  for  overhead   bridges  at 
croaaingB. 

Cleveland.    C,    C.    &    St.  L. 
R.  Co.  V.  Halvert  (III.),  vol. 
IS,  p.  180. 
Specific  performance  of  contract 
g^ranting:  rigrht  to  use  bridge. 
Union  Pac.  Ry.    Co.    v.    Chi- 
cago, etc.,  Ey.  Co.  (U.  S.), 
vol.  6,  p.  1. 
Whether  railroad  liable  for  per- 
sonal injuries   caused   liy  col- 
lapse depended  on    freight    of 
vehicle,  construction   of  New 
York  Lans  1890,  ch.  568,  sec. 
154. 

Bush  V.  Delaware,  L.  A  W. 
R.  Co.  (N.  Y.),  vol.  21,  p. 
516. 


Delivery  to  broker  or  consignor. 
American  Sugar  ReSoiog  Co. 
V.  McGhee  (Ga.),  vol.  2,  p. 
697. 

BUILDINQ  OONTKAOTS. 

See  Working  Contracts. 
BURDEN  OF  PROOF. 

See  Contributory  Negligence. 
Death  by  IVrong/ui  Acts. 
Negligence. 

Chase  ^.  Maine  Cent.  R.  R. 
(Mass.),  vol.  6,  p.  343. 

Cleveland,  C,  C.  &  St.  h. 
Ry.  Co.  w.  Miller  (Ind.), 
vol.  9,  p.  634. 

Crouse  v.  Chicago  &  N.  W. 
Ry.  Co.  (Wis.),  vol.  14, 
p.  780. 

Houston  &  T.  C.  R.  Co.  v. 
Kelly  (Tex.  Civ.  App.),  vol. 
3,  p.  444. 

Jacobson  v.  Wisconsin  U.  A 
P.  R.  Co.  (Minn.),  vol.  13, 
p.  228. 

Lee  V.  International,  etc.,  R. 
Co.  (Tex.l,  vol.  5,  p.  376. 

Mobile  &  O.  R.  Co.  V.  Wil- 
son {C.  C.  A.),  vol.  6,  p.  97. 

Omaha  Street  Ry.  Co.  v.  Mar- 
tin (Neb.),  vol.   4,  p.  I. 
Action  for  injury   to   live  itocJt 

shipped    by    connecting   car- 

Milam  v.  Southern  By.  Co. 
(S.  Car.),  vol.  18,  p.  253. 
Burden  is  on  plaintiff,  in  action 
for  injuries  alleged  to  have 
been  caused  by  fellow  servant, 
to  show  that  he  was  free  from 
fault,  and  when  this  is  done, 


BURDEN  OF  PROOF— C<?«rrf. 
burden    ia    on    defendant    to 
show  that  his   servants    were 
not  at  fault. 

Florida  Cent.  A   P.  R.  Co,  v. 
Mooney  (Fla. ),    vol.    12,  p. 
721. 
Burden  is  on  plaintiff,  in  action 
for  personal  injuries   to  show 
extent    of    injuries   and  dam- 
ages sustained  thereby. 
Texas  &  P.  Ry.  Co.  v.  Barrett 
(U.  S.),  vol.  11,   p,  867. 
Burden  of  proof   as   to   compli- 
ance   with     statute     creating 
absolute   liability  for   failure 
to  observe    statutory    precau- 
tions to  prevent   accidents  on 
railroads. 

Walton  V.  Chattanooga  Rapid- 
Transit    Co.    (Tenn.),    vol. 
19,  p.  436. 
Burden  of  proof  as  to  knowledge 
of  defect,  in  action   for  death 
of  employee. 

Judd  V.  Chesapeake  A  O.  Ry. 
Co.  (Ky.),  vol.  11,  p.  517. 
Burden    of  proof   as  to  negli- 
gence   of    railroad   where   re- 
sponsibility for  origin  of  fire 
has  been  fixed  upon  it. 
Patteson  v.  Cheaapealce   &  O. 
R.  Co.  (Va.),  vol.  6,  p.  389. 
Burden  of  proof   where  paasen- 
ger  is  injured. 

Chicago  City  Ry.  Co.  V.  Rood 
(lU.),  vol.  7,  p.  784. 
Burden    of    proving     conscious 
suffering  in   action   for  death 
by  wrongful  act. 
Sweetland    v.    Chicago   &  G: 
T.  R.  Co.    (Mich.),  vol.  11, 
p.  613. 
Burden  of  proving  nonassnmp- 
tion    of  risk  from  nnbloclced 
guard-rail. 

Burnham  v.  Concord  &  M.  R. 

R.  (N.  H.),  vol.   16,  p.  320. 

Connecting  carriers,   injury  to 

goods. 

Gulf,    etc.,    v.     Jones     (Ind. 

Ter.),  vol.  5,  p.  695. 
Louisville  &    N.    R.    Co.    v. 
Tennessee      Brewing     Co. 
(Tenn.),  vol.  4,  p.  661. 
Contributory  Negligence. 

Central  Texas  &  N.  W.  Rail- 
way Co.  ».  Bush  (Tex.), 
vol.  3,  p.  264. 
Hunter  v,  Montana  Cent. 
Ry.  Co.  (Mont.),  vol.  16, 
p.  615. 
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BUBDBN  OF  FROOV—ConTd. 

Abaence  of  contiibutorr  neg- 

lig-eace  in  actloii   for  death 

by  wrongful  act. 

Heckle    v.    Southern    Pac. 

Co.  (Cal.),  vol.  IS,  p.  S84. 

Bnrden    of  proving  due  care 

bj  deceased  nherc  emplojee 

is  killed  on  track. 

Djer   V.    Fitchborg  R.  Co. 

(Mastt.),  vol.  11,  p.  473. 

Tnmaltj  v.  New  7ork,  N. 

H.  A  H.  R.    Co.  (Mass.), 

vol.  11,  p.  «8. 

Borden  of  proTlng  failure  of 

injured   person    to  exercise 

care  at  crossing  is  on  com- 


129. 

Where  it  ta  admitted  that 
plaintiff's  decedent  knew 
that  an  appliance  was  de- 
fective, burden  is  on  plain- 
tiS  to  show  that  hU 
decedent  was  justified  in 
mnntng  risk  of  injury 
therefrom. 

Ford  V.  Chicaffo,  R.  I.  &  P. 
Ry.    Co.    (Iowa),  vol.  11, 
p.  489. 
CroasingB,  due  care  b;  deceased 
at  crossing. 

Crawford    v.    Chicago  G.  W. 
Rj.  Co.  (Iowa),   vol.  16,  p. 
628. 
Crossings,  to  show  that  driver 
exercised  reasonable  care. 
Chase   v.   Maine   Cent.  R.  R. 
(Mass.).  vol.  6,  p.  343. 
Fellow  servants. 
Hunter  v.  Kansas  City  A  M. 
Railway  A   Bridge  Co.  (C. 
C.  A.),  vol.  10,  p.  620. 
Instructions. 
Ford    V.    Chicago,  R.  I.  &  P. 
Ry.  Co.  (Iowa),  vol.  11,   p. 
489. 
Gulf,  C.  A  S.    F.    Ry.  Co.  v. 
Johtison     (Tex.),     vol.    14, 
p.  82. 
Hate  V.  New  York  &  N.  E.  R. 
Co.  (I^aas.),  vol.  16,  p.  S35. 
Instructions   as    to    burden   of 

E roving  exercise  of  due  care 
y  person  injured  while  on 
track. 

Chicago,  B.  A  Q.  R.  Co.  v. 
Murowski  (III.),  vol.  15,  p. 


697. 
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BTJRDHN  OF  PEOOP— Co-rrf. 
which  party  burden  of   proof 

Macon    v.    Paducah   St.    Ry. 
Co.   (Ky.),  vol.  22,  p.  614. 
NeceBsity  of  change  of  route. 
Village  of  Wayzata   v.    Great 
Northern  Ry.    Co.  (Minn.), 
vol.  7,  p.  360. 
Negligence. 

Central  R.  A  B.  Co.    v.  Ogle- 
tree  (Ga.),  vol.  2,  p.  382. 
Heckle  v.   Southern   Pac.  Co. 

(Cal.).  vol.  IS,  p.  584. 
Michigan   Cent.    R.     Co.    v. 
Lauricella    (Tex.),    vol.   2, 
p.  382. 
Parker    v.    South   Carcdina  A 
G.  Ry.    Co.    (S.  Car.),  vol. 
6,  p.  731. 
Negligence      and     contributor; 
negligence. 

Cox  V.  Norfolk  A  C.  R.  Co. 
(N.  Car.),  vol.  12,  p.  390. 
Plaintiff  in  action  to  recover 
for  personal  injuries  alleged 
to  have  been  caused  by  de- 
fective engine  must  show 
that  it  was  unsuitable  for  use 
and  that  such  defAits  caused 
the  accident. 

Texas  A  P.  Ry.  Co.  f.  Bar- 
rett (U.  S.),  vol.  11,  p.  867. 
Statutory  rule  as  to  presump- 
tion of  negligence  does  not 
apply  in  action  against  re- 
Rob  In  son  V.  Huidekoper 
(Ga.),  vol.  5,  p.  216. 


Cox    V.    Norfolk  A  C.  R.  Co. 
(N.  Car.),  vol.  12,  p.  390. 

BUBGLABY. 


OAAB. 

See  Carriers  of  Passengers. 
OAB.  OOUPLOBS. 

See  Couplings. 
OAR  IN8PB0TOBS. 

See  Fellow  Servants, 
OAB  BBNTAIiS. 

See  Mortgages. 
Receivers. 
OABBIBBS. 

See  Actions. 

Terminal  Cotnpanies, 


■  ooglc 


210 


GENERAL  INDE^ 


OARBIBB8  OF  FRBIOHT. 
SteCarriefs  of  Goods. 

Carriers  of  Live  Stock. 

CoiMiMon  Carriers, 

Comfielilion. 

Counseling  Carriers, 

£)amages. 

Demurrage, 

Inlerslate  Commerce. 

Interstate   Commerce   Act. 

JAvtilatioti  of  Actions. 

Penalties. 

Railroad    Commissioners, 

/fates. 

Street  Railways. 

Taxation. 

OAHRIBBS  OF  GOODS. 
See  Bills  qf  Lading. 

Carriers  of  Freight. 

Conflict  of  Laws. 

Connecting  Carriers. 

Demurrage. 

Express  Companies. 

Fires. 

Warehousemen . 
Actions. 
Action  for  breach  of  contract 
of  shipment  and  action   ex 
contractu. 
Southern  Ry.  Co.  v.  Roeen- 

berg:    (Ala.),    vol.  22,   p. 

418. 
Action  for  breach  of  contract 
to  furnish  ctfre. 
Gulf,  Colorado,  etc.,  R.  Co. 

V.  Hodge  (Tex.),   vol.   2, 

p.  574. 
Action  for  damage  to   goods 
shipped     from     outside    of 
state   to   point   not  on  de- 
fendant's road. 
Kerr     v.     Georgia    R.     Co. 

(Ga.),  vol.  14,  p.  837. 
Action  in  tort   for  injury    to 
property  in  shipn 

O 
773. 

Whether  tender  of  payment  of 
beight  must  be  shown. 
Miami  Powder  Co.  v.  Port 
Royal  A  W.  C.  R.  Co.  (5. 
Car.),  vol.  4,  p.  426. 
Act  of  God,  heavy  dew  no  ex- 
cuse for  delay  in  transporta- 

Missouri ,  etc. ,  Sy.  Co.  v. 
Truakett  (C.  C.  A.),  vol. 
19,  p.  618. 


Agency. 
Agency    of    officers    to    con- 
signee   after    delivery    ex- 
tends  only   to  goods  right- 
fully shipped. 
Bowers  v.  J.   B.   Worth  Co. 
(N.  Car,),  vol.  22,  p.  6S8. 
Authority  of  local  agents. 
Coatcs    V.    Chicago,    M.    & 
St.  P.  K.    Co.    (S.  Dak.), 
vol.  3,  p.  426. 
Authority  of   local    agents  to 
make  contract  for  transpor- 
tation beyond  carrier's  line. 
Sutton  V.  Chicago  &  N.  W. 
Ry.    Co.    (S.    Dak.),  voL 
20,  p.  726. 
Authority  of  station  agent  to 
bind   company   by  contract 
to  furnish   cars. 
Gulf,  Colorado,  etc.,  R.  Co. 
V.    Hodge  (Tex.),   vol.  2, 
p.  574. 
Change  of  consignee  by  ship- 
per's agent  after  consign- 
ment to  principal. 
Lake  Shore  Sc  M.  S.  R.  Co. 
V,     National    Live-Stock 
Bank  (111.),   vol.  13,  p.  1. 
Power  of  agent  to  release  car- 
riers from  liability. 
California  Powder  Works  f . 
Atlantic     St     P.    R.    Co. 
(Cal.),  vol.  4,  p.  301. 
Attachment. 
Hamilton    v.   Chicago,   M.  A 
St.  P.  Ry.  Co.  (Iowa),  vol. 
8,  p.  526. 
Attachment  of  goods  in  transit. 
Santa  Fe  Pac.  R.  Co.  v,  Bos- 
sut    (N.    Mex.),   vol.  19,  p. 
6S3. 
Carrier    estopped    to  plead  that 
contract      for      shipment     of 
freight  was    ultra  vires  in  an 
action  to  recover   for  its  fail- 
ure to  carry  out  such  contract. 
Bigelow  V.  Chicago,   B.  &  N. 
Ry.  Co.  (Wis.),    vol.   17,  p. 
341. 
Chargss. 
Liability  for  overcharge    by 
conductor. 

Hall  V.  Norfolk  ft  Western 
Railroad    Co.     (W.    Va.), 
vol.  8,  p.  632. 
Payment  of  freight  charges 
advanced  to  connecting  car- 
rier on    another  shipment 
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OAKBIBRS  OF  GOODS- Com- 

aa  condition    precedent    to 
deliverj. 

Robinson    v.     Dover,    etc., 
B.    Co.    (Ga.),   vol.  8,  p. 
753. 
Recovery  of  overchargcB. 
Norfolk  A  Western   Ry.  Co. 
V.   Pinnacle  Coal  Co.  (W. 
Va.).    vol.  10,  p.  358. 
Whether  freight   ehonld  have 
been  paid  before,  action  for 
failure  to  deliver  will  lie. 
LoDiaville,    etc.,    R.   Co.  V. 
Allgx}od  (Ala.),  vol.  6,  p. 
771. 
Commoo  carrier's  liability. 
Cooper    V.    Raleigh    &  G.  R. 
Co.  (Ga.),  vol.  18,  p.  412. 
Consignor's  rig^ht  of  action. 
Savannah,    F.  &   W.  Ry.  Co. 
f.    Commercial   Guano  Co. 
(Ga.),  vol.  12,  p.  848. 
Contracts, 

Contract      for     carriage      of 
freight. 

Bigelow  V.  Chicago  B.  4  N. 
Ry.  Co.  (Wis.),  vol.  17,  p. 
341. 
Contract      for     carriag'e      of 
goods  mast  have  mntuality. 
Mtssoari,  K.  &  T.  Ry.  Co. 
f.  Bagley  (Kan.),  vol.  13, 
p.  259. 
Contract  for  exclusive    use  of 
track    by     shipper    void  as 
against  public  policy. 
Louisville,    etc.,  R.  Co.    v. 
Pittsburg,  etc..  Coal    Co. 
(Ky.),  vol.  23.  p.  332. 
Contract  not  to  carry,  to  pre- 
vent competition,  not  allow- 
able. 

Cumberland  Tel.  &  Tel.  Co. 
V.    Morgan's  L.  &  T.    R. 
Co.  (La.),  vol.  13,    p.  71. 
Contract  of  carrier  to  furnish 
cars  not  unilateral  where  it 
imposes   on  the  other  party 
the  obligation    to   load,  in- 
spect, and  ship. 
Bazley   v.    Tallassee    &   M. 
R.  Co.  (Ala.),  vol.  21,  f. 
170. 
Shipper    presumed    to    know 
contents  of  contract  of  sbip- 

Kellerman  v.  Kansas    City, 
St.  J.   ft    C.    B.    Railroad 
Co.  (Mo.),  vol.  3.    p.  290. 
Verbal  agreement  for  carriage 
of  freight  cannot  be  modi- 
fied by  subsequent  written 


OABRIBB8  OF  OOODS— CM- 

agreement    after    car    was 
loaded,  where   shippers'  at- 
tention   was    not    called    to 
modification. 
Stoner  v.    Chicago  6.    V. 

Ry.    Co.    (Iowa),    vol.  18, 

p.  221. 
Wbat  constitutes  contract  to 

Southern  Ry.  Co.  v.  Wilcox 
(Va.),  vol.  22,  p.  260. 
Where     the     evidence    as    to 
whether   or  not  a  contract 
of    shipment     was    entered 
into      was    conflicting    the 
question  was   properly  sub- 
mitted to  the  jury. 
Meloche    v.    Chicago,  M.  ft 
St.    P.   Ry.   Co.  (Mich.), 
vol.  10,  p.  82. 
Contributory  Nagiiganca. 

Use    of    defective    chute    by 
shipper  In  loading. 
Candee  v.  New  York,  N.  H. 
ft  H.  R.  Co.  (Conn.),  vol. 
21,  p.  434. 
Conversion. 

Downing   v.    Outertwridge  (C. 
C.  A.),  vol.  10,  p.  861. 
Damages. 
Damage  by  raia,  liability  for 
negligence  in  failing  to  in- 
spect roof  of  car. 
Gardner  v.    New  Orleans  ft 
N.  K.  R.  Co.  (Miss.),  vol. 
21,  p.  865. 
Damages  not  assessed  in  ver- 
dict. 

Louisville   ft  N.    R.  Co.  v. 
Hartwell    (Ky.),    vol.    4, 
p.  550. 
Damages    to    goods    through 
negligence  of  shipper. 
Pennsylvania     R.     Co.    v. 
Kenwood     (111.),    vol.     9, 
p.  556. 
Damages    to    trees   from  cold 
while  in  transit. 
Pierce  v.  Southern  Pac.  Co. 
(Cal.),  vol.  10,  p.  68. 
Duty   of    plain tlS    to   lessen 
damages     by     contracting 
with  others.     . 
Gulf,  Colorado,  etc.,  R.  Co. 
11.    Hodge    (Tex,),  vol.  2, 
p.  574. 
Sxcessive  verdict  based  upon 
supposed    good    pedigree  of 

DllnoU    Cent.     R.     Co.     v. 
Radford  (Ky.),  vol.  23,  p. 


124. 
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OABRIBBS  OF   GOODS— Con- 

Bxpenses  incurred  in  seeking 
delajed  g'oods. 
Swiit  RJvcr  Co.    v.    Fitch- 
burp  R.  Co.  (Masa. ),  vol. 
8,  p.  512. 
Instruction  as    to    measure  of 
damag'ea  for  injury  to  borae. 
Illinoii     Cent.     R.    Co.     t>. 
Radford  (Kj.),  vol.  23,  p. 
124. 
Meatura  of  Dftmagas. 

Gulf,    Colorado,   etc.,   R. 
Co.    V.    Hodge    (Tex.), 
vol.  2,  p.  574. 
Delay. 
Illfnola     C.     R.     Co.    v. 
Southern    S.    &  C.  Co. 
(Tenn.).  vol.  18,  p.  276. 
Failure  to  deliver  goods  at 
time  agreed  upon. 
Missouri   Pac.   K.  Co.  v. 
McGratb  (Kan.),  vol.  3, 
p.  424. 
For  failure  to  furnish  cara 
according  to  contract. 
Baxley  v.    Tallassee  &  M. 
R.   Co.    (Ala.),  vol.  21, 
p.  170. 
Gulf,  Colorado,   etc.,    R. 
Co.    V.    Hodge    (Tex.), 
vol.  2,  p.  574. 
In    action     for    breach    of 
contract   for  carriage  of 

Bigelow  V.  Chicago,  B.  & 
N.  Ry.  Co,   (Wis.),  vol. 
17,  p.  341. 
Injury  to  goods  by  fire  while 

negligently     delayed     by 

YaKoo  4  M.    V.  R.  Co.  i/. 
Millsaps    (Mlas.),    vol. 
17,  p.  269. 
Measure  of  damages  for  de- 
lay in  transportation. 
Swift  River  Co.  v.  Fitch- 
burg    R.    Co.    (Mass.), 
vol.  8.  p.  512. 
Proof  of  value. 

Loniavllle  &  N.  R.  Co.  f . 
Hartnell  (Ky.),    vol.  4, 
p.  550. 
Purchase    of    wearing   ap- 
parel in  action  for  loss  of 

Merrill  v.   Pacific  Trans- 
fer Co.    (Cal.),  vol.  21, 
p.  143. 
Sentimental  value  of  family 

portraits. 

Louisville  &  N.  R.  Co.  v. 
Stewart  (Miss.),  vol. 
21,  p.  8SS. 
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Statutory  liability  for  dam- 
ages. 

St.  IiOuiaA  San  Francisco 
Railway  Co.   v.   Bryan 
Fruit  Co.    (Kan.),  vol. 
2,  p.  691. 
Defeases. 
Gul*,    Colorado,    etc..  K.  Co. 
f.    Hodge    (Tex.},     vol.    2, 
p.  574. 
Defense    in    action  for  breach 
of    contract    to  furnish  cars. 
Baxley  v.  Tallassee  &  M.  R. 
Co.  (Ala.),  vol.  21,  p.  170. 
Dolay. 
Consignor  as   plaintifi  in  ac- 
tion   for    delay    in  delivery ' 
of  freight. 

Southern  Ry.  Co.  v.  Deakins 
(Tenn.),  vol.  23,  p.  122. 
Liability    for   destruction   of 
goods     resulting    from  de- 
lay in  transportation. 
Thomas  v.  Lancaster  Milla 
of  Clinton  (C.  C.  A.),  vol. 
2,  p.  662. 
Liability  of  railroad  company 
for  delay   in   shipment  of 
goods. 

Bradley    v.  Chicago  M.    & 
St.  P.  Ry.  Co.  (Wis.),  vol. 
5,  p.  40. 
NeKligent  delay  of  carrier  not 
proximate  cause  of  injury 
to  goods  damaged  by  fire. 
Yazoo  &  M.   V.   R.    Co.    v. 
Millsaps  (Miss.),  vol.  17, 
p.  269. 
Opinion  evidence  as  to  condi* 
tion    of  freight  delayed  in 
transportation. 
Illinois    Cent.     R.    Co.    v. 
Foulks  (ni.),   vol.    23,  p. 
664. 
Special  damages  for  delay  in 
transportation. 
Missouri,  K.  A  T.   Ry.  Co. 
of      Texas      v.      Belcher 
(Tex.),  vol.  3,  p.  498. 
SuEGciency      of     evidence    of 
damage    from   delay   in  de- 
"     livery  of  freight. 

Southern  Ry.    Co.  v.    Dea- 
kins (Tenn.),  vol.  23,  p. 
122. 
Texas  statute  providing  pen- 
alty for  delay  in  delivery  of 
certain    freight   in    conflict 
with    interstate 
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Time  tablet  as  notice  to  staip- 

git  of  delaja. 
arns  v.  Chicago,  M.  A  St. 
P.    Rt.    Co.  (WU.),    vol. 
17,  p.  290. 
Delivery  by  Carrier. 

Boweri  v.  J.  B.    Worth  Co. 
(N.  Car.),  vol.  22,  p.  658. 
Dixon  V.  Central  of  Georgpia 
R;.  Co.  (Ga. ),  vol.  17,  p. 
380. 
Agent  of  consiffuee. 
Central  Railroad    ft  Bank- 
iag  Co.  V.   Cooper  (Ga.), 
vol.  2,  p.  688. 
At  flafT  station. 
Allan    f.    Pennaylvania  R. 
Co.  (Pa.),  vol.  10,  p.  3+7. 
Bill  of   lading-  as   conclnaive 
evidence   of,   unde^  Mlsaia- 
■ippi    Code,     in    action    b^ 
carrier   to   recover  over  on 
Indemnitv  policj. 
niinoi*     Cent.     R.     Co.     *. 
Lancashire        Ins.        Co. 
(MisB.),  vol.  21,  p.  S40. 
CoDstmctions     of     •hipping' 
contract. 

Roy  ii-  Griffin  (Wash.),  voL 
22,,  p.  596. 
Fiilnre  todetiTcrg-oods,  cBect 
of  previous  action    against 
another  partj. 
Louisville,    etc.,    R.  Co.  v. 
Bemheim    (Ala.),  vol.8, 
p.  754. 
Liability,  because  of  promise 
of  agent,  for  delay  in  deliv- 
ery of  freight. 
SoDthem    Ry.    Co.  v.   Dea- 
kins  (Tenn. ),  vol.  23,  p. 
122. 
Liability    for   delivering    to 
wrong   party,    constmctlon 
of  contract. 

Germain  Fmit  Co.    v.  Cali- 
fornia S.  S.    Co.    (Cal.), 
vol.  22,  p.  362. 
Liability     of     carrier    where 
goods   are  refused  by  con- 

A  merican    Sngar    Refinl  ng 
Co.  V.  McGhee  (Ga. ),  vol. 
2,  p.  697. 
Of  goods  by  carrier. 
Ratser  v.  Burlington.  C.  S. 
■    ft  N,   Ry.    Co.    (Minn.), 
vol.  4,  p.  55. 
Of  goods  to  holder  of  bill  of 

Commercial  Bank  v.  Chi- 
cago, etc.,  R.  Co.  (III.), 
vol.  4,  p.  263. 


Of  portion  of  consignment 
does  not  operate  as  delivery 
of  the  whole. 

Jeffria  V.    Pitcbburg  R.  Co. 
(Wis.),  vol.  4,   p.  608. 

Proper     point     of    delivery, 

r nation  for  jury, 
nisville,  etc.,  R.    Co.    v. 
Bernheim    (Ala.),  vol.8, 
p.  754. 
Reasonable  time  for  removal 
of  goods. 

Tallassec  Falla  Mfg.  Co.  v. 

Western   Ry.  of  Alabama 

(Ala.),  vol.  20,  p.  455. 

Reasonable  time  for  removal 

of  goods,  qneation    of    law 

or  fact. 

Berry   v.   West  Virginia  ft 
P.  R.  Co.    (W.   Vs.),  vol. 
11,  p.  103. 
Refusal  to  deliver. 
Alabama  Mid.    Ry.  Co.  v. 
Darbj  (Ala.),  vol.   13,  p, 
lOS. 
Right  of  consignor  to  make 
delivery    of    goods    condi- 
tional. 

Iioniaville  ft   N,  R.   Co.  *. 
Hartwell  (Ky.),  vol.  4,  p. 
550. 
Storage    on    uncovered   plat- 
Central  Railroad  ft  Banking 
Co.  V.  Cooper   (Ga.),  vol. 
2.  p.  688. 
Termination  of  liability. 
Missouri    Pac.    Ry.    Co.  v, 
Wichita    Wholesale    Gro- 
cery Co.  (Kan.),  vol.  2,  p. 
560. 
Welch     V,    Concord    R.    R. 
(N.  H.),  vol.  16,  p.  83a 
Title  to   goods  passing  with 
delivery  to  carrier. 
Hunter     v.     Raiidolf     (N. 
Car.),  vol.  22,  p.  79. 
To  broker  of  consignor. 
American     Sugar    Refining 
Co.  V.  McGhee  (Ga.),  vol. 
2,  p.  697. 
To  real  owner. 
Thomas   v.    Northern  Pac. 
Exp.    Co.    (Minn.),    vol. 
11,  p.  121. 
Validity    of   sale   of  goods  to 
carrier  for   freight    before 
delivery. 

Wheeling    ft    L.    E.   Co.  v. 
KoontE  (Ohio),  vol.  16,  p. 
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What  conatltutea. 
Central  Railroad  &  Banking 
Co.  V.  Cooper  (Ga.),  vol. 
2,  p.  688. 
Tate  V.  Yazoo  A  M.   V.  R. 
Co.    (MioB.),   vol.    20,   p. 
461. 
Without   requiring'   Burrender 
of  bin  of  lading. 
Witt   V.    East  Tennessee  & 
W.  N.  C.  R.  Co.  (Tenn.) 
vol.  8.  p.  380. 
Wrongful    deliver  J    by    con- 
necting carrier. 
lUinoia     Cent.     R.     Co.    i>. 
Carter    (111.),    vol.   8,   p. 
48S. 
Dalivery  to  Carrier. 
Cattle     placed      in     railroad 
stock     pens    not    delivered 
until  received  by  carrier. 
Kansas    Citj    P.    &    G.    B. 
Co.     V.     Barnett     (Ark.), 
vol.  22,  p.  81. 
Cotton      on     cairier'a    nharf 
awattini;   transportation  by 
steam   boat  companj   is  In 

Texas  ft  P.  Ry.  Co.  v.  Clay- 
ton   (U.    S.),    vol.    13,  p. 
236. 
Effect  of  delay  in  delivery  to 
carrier  partially  caused  by 
its   fault  in    making  over- 
charges. 

Southern  Ry.  Co.  v.  Wilcox 

(Va.),  vol.  22,  p.  260. 

Freight  on  platform  presumed 

to  be  in  carrier's  custody. 

Kird  V,  New  Orleans,   etc., 

H.  Co.  (La.),   vol.    20,  p. 

930. 

Reasonable  time   of    deliver; 

Southern  Ry.  Co.  v.  Wilcox 

(Va.),  vol.  22,  p.  260. 
Where  goods  properly  marked 
are  placed  inside  of  defend- 
ant's freight  depot  for 
Immediate  shipment,  and 
defendant's  agents  agree  to 
ship  them  on  the  fnllowing 
morning,  defendant  ia  lia- 
ble as  a  common  carrier. 
Meloche  v.  Chicago,    M.    A 

St.    P.   Ry.   Co.  (Mich.), 

vol.  10,  p.  82. 
Demurrag*. 
Carrier's  lien. 
Swan  V.  Louisville  &  N.  R. 

Co.    (Tenn.),    vol.  20,  p. 

446. 
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Destruction     of    property    at 
place  of  transshipment. 
Thomas  v.    Lancaster  Mills 
of   Clinton     (C.    C.    A.), 
vol.  2.  p.  662. 
Detention  of  cars. 
Kentucky  Wagon    Mfg.  Co. 
V.     Ohio    &    Mississippi 
Railroad  Co.  (Ky. ),  vol.  2, 
p.  722. 
Detention  of  cars  by  another 

Kentucky  Wagon   Mfg.  Co. 

V.     Ohio   ft     Mississippi 

Railroad    Co.    (Ky.),  vol. 

2,  p.  722. 
Reasonable  charge  for  deten- 
tion of  cars. 
Kentucky  Wagon   Mfg,  Co. 

V.     Ohio    A    MiasisBippi 

Railroad  Co.    (Ky.),  vol. 

2,  p.  722. 
Reasonableness  of  atipulatjon. 
Snan  v.  Louisville  ft  N.  R. 

Co.    (Tenn.),   vol.   20,  p. 

446. 
Right  of  company  to  collect 
demurrage  for  cars  belong- 
ing to  another  company. 
Kentucky  Wagon   Mfg.  Co. 

V.      Ohio    ft    Missiasippi 

Railroad   Co.    (Ky.),  vol. 

2,  p.  722. 
Rule  fixing  rate  of  demurrage. 
Kentucky  Wagon   Mfg.  Co. 

V.      Ohio    ft    Mississippi 

Railroad    Co.    (Ky. ),  vol. 

2.  p.  722. 
SnfBciency    of    notice    of  ar- 
rival of  cars  to  ^z  liability 
of  shipper  for  demurrage. 
Galveston,  Harris  burg,  etc., 

R.    Co.    V.    Hunt   (Tex.), 

vol.  2,  p.  731. 
Discrimination, 
Against    connecting     carrier 
in    issuing   through    bill  of 
lading. 
State    V.   Wrightsville  ft  T. 

R.  Co.    (Ga.),    vol.  11,  p. 

576. 
Constitutional  law. 

State    V.    Tezaa    ft    P.  Ry. 

Co.  (La.),  vol.  18,  p.  399. 
Constitutiun  and  statute  of 
Kentucky  prohibiting 
greater  charge  for  -short 
than  for  long  haul  not  In 
conflict  with  federal  con- 
stitution or  statutes. 
Illinois     Cent.    R.    Co.    v. 

Commonwealth       (  Ky.  ), 

vol.  22,  p.  356. 
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Hnued. 

Diacritnlnation  not  warranted 
by  competition,  under  pro- 
vision of  Keatnclc;  consti- 

Hntcheson    v.   Loalaville  St 

N.  R.   Co.  (Kt.),  vol.  18, 

p.  293. 
Equality     of    conditions    a* 
affecting. 
I^onisville   A  N.    R.  Co.  v. 

Commonwealtli       (  Ky.  ], 

vol.  18,  p.  297. 
Kentndcy  Const.,  sec.  218, 
proliiblting'  the  cbarging  of 
more  for  abort  than  lon^ 
hanl,  not  applicable  irhere 
short  haul  originates  on 
braoch  line  and  long-  haul 
is  altogether  on  main  line. 
Louisville    &   N.    R.  Co.  v. 

Walker   (Ky.},  vol.  21,  p. 

473. 
Liability  for  charging  more 
for  long  than  short  haul. 
I^uiaville   A  N.   R.  Co.  v. 

Walker  (Ky.),   voL  21,  p. 

473. 
Liability    to   Indictment    for 
charging    more    for     short 
than  long  haul. 
Illinois     Cent.    R.    Co.     v. 

Commonwealth      ( Ky.  ), 

vol.  22,  p.  356. 
Mandamus  to  compel  carrier 
to  ((rant  equal  facilities. 
State   V. .  Texas   &   P.  Ky. 

Co.  (La.),  vol.  18,  p.  399. 

Presumption    that  shipper  is 

damaged  by  a  higher  charge 

for  a  short  than  a  long  haul. 

Louisville   ft  N.    R.  Co.  v. 

Walker  (Ky.),  vol.    21,  p. 

♦73. 
Prosecution  for. 
IfOuisville  4  N.    R.    Co,    v. 

Commonwealth       (  Ky.  ), 

vol.  18,  p.  297. 
Recommendation   of  railroad 
comroisBioner    as    prerequi- 
site to  indictment. 
Com.  V.  Louisville  &  N.  K. 

Co.  (Ky. ),  vol.  23,  p.  936. 
Recovery  cannot  be  had  for 
loss  of  goods  under  contract 
of  shipment  providing  for 
unlawful  discrimination. 
Church    f.    Minneapolis    & 

St.  L.  Sy.  Co.  (S.  Dak.), 

vol.  21,  p.  382. 
Recovery  for  overcharge. 
Murray  V,  Chicago  A  N.  W. 

Ry.  Co.  (C.  C.    A.),    vol. 

13,  p.  278. 
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Remedies  for. 
Hntcheson  v.   Iiouisville   A 
N.  R.  Co.  (Ky.),    vol.  18, 
p.  293. 
Under  Ky.  St.  sec.    820,    rec- 
ommendation    of    railroad 
commission      necessary     to 
indictment    of    carrier    for 
charging     more    for    short 
than  long  haul. 
Illinois   Cent.    R.    Co.     v. 
Commonwealth        (  Ky.  ), 
vol.  23,  p.  326. 
Duty  of  carrier,  instructions. 
Hinton  v.  Eastern  Ry.  Co.  of 
Minnesota  (Minn.),  vol.  11, 
p.  125. 
Duty   of  consignee   to   receive 
freight      which      has     been 
sllfjfhtly  damaged  in  transpor- 

Corso  V.  New  Orleans  A  N.  E. 

R.    Co.   (La.),  vol.  5,  p.  43, 
Duty   of   consignee    to    remove 
goods  in  reasonable  time. 
Berry  v.  West   Virginia  &  P. 

-    Co.  (W,  Va.),  vol,  11,  p. 


103. 

Duty  of   railroad   to  maintain 
wagon  way  to  freight  yard. 
Curtis    V.    DeCoursey     (Pa.), 
vdl.  5,  p.  416. 
Duty  to  Furnish  Facilities. 

Frostburg    Mining    Co.    v. 
Cumberland    A    Pennsyl- 
vania R.  Co.    (Md.),    vol. 
2,  p.  568. 
Gulf,  Colorado,  etc.,  R.  Co. 
V.  Hodge  (Tex.),    vol.    2, 
p.  574. 
State    V.    Texas  A  P.  Ry. 
Co.  (La.),  vol.  18,  p.  399. 
Duty  to  furnish  cars. 
Gulf,  Colorado,  etc.,  R.  Co. 
V.  Hodge    (Tex.),  vol.    2, 
p.  574. 
Failure  to  furnish  cars. 
Gulf,  Colorado,  etc.,  K.  Co. 
V.  Hodge   (Tex.),    vol.    2, 
p.  574. 
Failure    to    furnish    suitable 
refrigerator  cars. 
Chicago  A  Alton    R.  Co.  v. 
Davis     (III.),    vol.    2,    p. 

Louisville   A    N.  R.  Co.  v. 

Queen      City      Coal     Co. 

(Ky.),  vol.  4,  p.  389. 
Issues  in  action  for  breach  of 
contract  to  furnish  cars. 
Baxley  v.   Tatlassee  A    M. 

R.  Co.  (Ala.),  vol.  21,  p. 
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LemsM  of  railroad  must  pro- 
vide for  transportation  of 
freight. 

People,      CantreU      v.      St. 

Louia,    A.    &    T.    H.    R. 

Co.    (111.),  vol.  12.  p.  227. 

Rig'ht  of   company    to   refuse' 

carriage   facilities   to  com- 

Sting  telegraph  line, 
eroantile    T.    Co.    v.    At- 
lantic   A    P.    K.    Co.  ([J. 
S.),  vol.  1,  p.  683. 
Station  agent's   authoritj    to 
bind    company   by  contract 
to  furnish  cars. 
Gulf,  Colorado,  etc.,  R.  Co. 
V.  Hodge    (Tex.t,   vol.  2, 
p.  574. 
Sufficiency  of  complainant  In 
action    for   failure   to   fur- 

St.    I/0d1s,  etc.,    Ky.    Co. 
V.  Itee  (Ark.),  vol.  23,  p. 
320. 
What   constitutes   reasonable 
facilities. 

Froatburg   Mining  Co.    v. 
Cumberland  &  Fa.  K.  Co. 
(Md.),  vol.  2,  p.  568. 
Ihitj  to  receive  and   transport 

Fremont,      etc.,      R.     Co.     v. 
Waters    (Neb.),    vol.    8,   p. 
753. 
Duty  to  receive  foreign  cars. 
Chicago,  etc.,  R.   Co.  v.  Cur- 
tis (Neb.),  vol.  8,  p.  753. 
JEDquity   jurisdiction    as  to  com~ 
binations  between   them. 
Post    V.    Southern    Ry,    Co. 
(Tenn.),  vol.  16,  p.  201. 
Evidanea. 
As  to  traCBc  agreements. 
Post   V.    Southern  Ry.  Co. 
(Tenn.),  vol.  16,  p.  201. 
Burden  of  proof  on  carrier  to 
•how    absence  where  goods 
were  not  delivered. 
Mouton  V.  Louisville   &  N. 
R.  Co.   (Ala.),    vol.  20,  p. 
673. 
Burden    of    proof   on  carriers 
to    show    that    loss   by   fire 
was    not   caused    by  negli- 
gence,     where      right      of 
contract     is     controlled    by 

Texas    &    P.    Ry.    Co.    v. 
Richmond  (Tei.),  vol.  21, 
p.  847. 
Of  approval  of  rates  by    in- 
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terstate  commerce  commls- 

Monton     f.      Louisville    & 
N.    B.    Co.     (AU.),    vol. 
20,  p.  673. 
Res  inter  alios  acta   not  ad- 
missible     in     action      for 
breach  of  contract  to  carrj. 
Southern  Ry.  Co.  v.  Wilcox 
(Va.),  vol.  22,  p.  260. 
Statutory  penalty   for   charg- 
ing excessive  fare,  evidence 
of     distance    between    two 
stations,  mile  posts. 
Little  Rock  &  Ft.  S.  R.  Co. 
V.  Wells  (Ark.),  vol.  3,  p. 
427. 
Exoneration    by    railroad   com- 
mission     from    operation    of 
law  prohibiting  the  charging 
of  more  for  short  than  a  long 
haul. 

Louisville  A    N.    R.    Co.    v. 
Van  Cleave  (Ey.),    vol.  31, 
p.  477. 
Explosives. 
Release  of  carrier's   liability 
by  agent. 

California  Powder  Works 

Atlantic      A     P.    R.  Co. 

(Cal.),  vol.    4,  p.  301. 

Express  Companies. 

Express  companies  may  com' 

pel  shipper  to  af&x  revent 

American  Exp.  Co.  v.  Ma' 
nard,      Atty.      Gen.      (f 
S.l,  vol.  17,  p.  530. 
Mandamus  to  compel  carrier 
to  affix  revenue  stamp. 
American  Exp.  Co.  v.  May' 
nard,      Atty.      Gen.      {U. 
S.),  vol.  17,  p.  530. 
Misdelivery. 
Oskamp  v.   Southern   Exp. 
Co.    (Ohio),    vol.    17,    p. 
334. 
Fires. 
Flrea,  liability  of  carrier  for 
loss  of  freight  by  fire. 
Hernahelm       v.        Newport 
News,    etc.,    Co.     (K;.), 
vol.  6,  p.  772. 
Fire*,    loss   by    fire   through 
failure  to  ship. 
Louisville    &  N.    R.  Co.  v. 
Gidley  (Ala.),  vol.    13,  p. 
214. 
Fires,  statutory  liability  for 
loss  of  goods  by  fire. 
Walker      v.      Eiklebenr 
(Okla.),  vol.  13,  p.  253. 
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Statute  making  railroad  ab- 
iiolutely  liable  for  loaiea 
earned  b;  firet  set  b;  en- 
gincB  not  applicable  to  lou 
of  ifooda   bnmeil  in  freight 

Welch  V.  Concord  R.  R.  (N. 
H.),  VOL.  16,  p.  S30. 
Forei^  cars  do  not  alter   car- 
rier's liability. 
Cincinnati,    N.    O.   &  T.   P. 
Ry.  Co.  f.  N.  K.  Fairbanks 
&   Co.    (C.  C.  A.),  .vol.  13, 
p.  179. 
Forwarder. 
Tajlor  v.  Maine  Central  Rail- 
road Co.  (Me.),    vol.   2,   p. 
614. 
GamJabment,  effect  of  after  de- 
livery to  carrier. 
Baldwin    v.    Great    Northern 
Ky.    Co.    (Minn.),    vol.  19, 
p.  202. 
Goods,  title  passing-  with  deliv- 
ery to  carrier. 

Hnntcr     v.      Randolph      (N. 
Car.),  vol.  22,  p.  79. 
Inauranca, 
Question     for    jury    whether 
loan  or  payment  on  account 
of  insurance. 

Rooa   V.    Philadelphia,    V. 
A  B.    R.    Co.    (Pa.),  vol. 


21, 


S56. 


Validity    of    stipulation   pur- 
porting to  give  carrier  ben- 
efit of  insurance. 
Rooa  c.  Philadelphia,  W.  A 
B.  R.  Co.    (Pa.),  vol.  21, 
p.  856. 
Intoxicating  Liquors. 

Sonthern  Exp.  Co.  v.  State 
(Ga.),  vol.  16,  p.  J79. 
Liability  of  carrier  where  in- 
toxicating Hqoors  are  seised 
and  destroyed  under  police 
regulations. 

St.  LioniB  3.  W.  Ry.  Co.  v. 
Gans  (Ark.J,    vol.   21,  p. 
498. 
Invoice  coat. 

Pierce  v.  Southern    Pac.    Co. 
(Cal.),  vol.  7,  p.  564. 
Jurisdiction  of  action  to  recover 
excess  of  freight  charges. 
Conn  V.  Louisville   A   N.   R. 
Co.  (Ky.),  vol.  15,  p.  838. 
Liability  for  breach  of  contract 
to  carry  goods  In  bond. 
Smith    Bros.    A   Co.    v.  New 
Orleans,  etc.,  R.  Co.  (La.), 
vol.  22,  p.  419. 
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Llabllity  for  damage  caused  by 
failure  to  properly  ice  refrig- 
erator cars. 

New  York,  P.  A  N.  R.  Co.  v. 
Cromwell  (Va.),  vol.  17,  p. 
328. 
Liability  for  injury  to  ice  com- 
pany's  employee   caused    by 
ice   and   snow  on  roof  of  car 
he  was  loading. 
Baker     v.     Louisville    A    N. 
Terminal  Co.  (Tenn.),  vol. 
20,  p.  946. 
Liability  of  carrier. 
Pennsylvania     Co.     v.    Ken- 
wood (111.),  vol.  9,  p.  556. 
Liability  of  carrier  for   injury 
to  cotton  in  compress. 
Amory  Mfg.    Co.  v.   Gulf,  C. 
4    S.    P.   Ry.    Co.     (Tex.), 
vol.  8,  p.  472. 
Liability  of  carrier  for  Iobb  of 
goods      on    its    wharf    while 
awaiting     transportation    by 
steamboat  company  is  that  of 
common    carrier,    not    ware- 
houseman. 

Texas  ft  P.  Ry.  Co.   v.   Clay- 
ton (U.  S.),  vol.  13,  p.  236. 
Liability  of  carrier  who   being 
aware      of    nature    of    goods 
shipped,    and   that   cold  was 
Injurious    to    them,     shipped 
them  by  northern  route. 
Pierce  v.  Southern    Pac.    Co. 
(Cal.),  vol.  7,  p.  564. 
Liability   of   railroad  company 
for  personal  injuries  received 
by   employee  of   mill   owner 
while   loading   defective   car. 
Savannah,    etc.,    R.     Co.     f. 
Booth  (Ga.),  vol.  5,  p.  612. 
Liability    of  railroad  company 
which    furnishes  a  defective 

Savannah,    etc.,     S.     Co.     v. 
Booth  (Ga,),  vol.   5,  p.  612. 
Lien  for  freight. 

Pennsylvania     Steel    Co.     v. 
Georgia  Railroad   A  Bank- 
ing  Co.    (Ga.),  vol.    2,  p. 
685. 
Limiting  Lisbilitv. 

Burgher  v.    Chicago,   K.  I. 
A  P.  S.   Co.    (Iowa),  vol. 
11,  p.  130. 
Coi  V.  Vermont  Cent.  R.  Co, 

(Mass.),  vol.  9.  p.  591. 
Grieve  v.  Illinois  Cent.  R. 
Co.  (Iowa),  vol.  9,  p.  669. 
St.  Louis  S.  F.  Ry.  Co.  v. 
Sherlock  (Kan.),  toL  9, 
p.  462. 
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A  carrier  is  not  relieved  from 
liability  under  ■  contract 
that  he  shall  not  be  respon- 
sible for  □eg'lig^etice,  of 
himself  or  him  servants, 
such  contract  being  con- 
trary to  public  policy. 
Fierce  v.  Southern  F^c.  Co. 

(Cal.),  vol.  7,  p.  564. 
Assent  of  shipper  to  clause  of 
bill  of  lading-   limiting   lia- 
bility   by   agreement   as  to 
value  of  shipment. 
Utiman  v.  Chicago  A  N.  W. 

Ey.    Co.    (Wis.),  vol.  23, 

p.  782. 
Burden  of  proof. 
Hinton  v.  Eastern  Ry.  Co. 

of      Minnesota     (Minn. ), 

vol.  11,  p.  125. 
Burden  of  proof   to  show  rea- 
sonableness   of    agreement 
fixing  value  of  goods. 
Rardaer    v.    Southern    Ry. 

Co.    (N.    Car.),    vol.    20, 

p.  83. 
Burden    on    carrier    to   show 


214. 

By  agreement  as  to  value  of 
shipment. 
Ullman  v.  Chicago  &  N.  W. 

Ry.    Co.    (Wis.),    vol.  23, 

p.  782. 
Carrier  exempted  from  loss  of 
goods  by  f  re  is  not  required 
to  keep  sufficient  watch  to 
preserve  goods  against  loss 
by  fire. 
Louisville    &  N.    R.  Co.  v. 

Gidley  (Ala.),   vol.  13,  p. 

214. 
Consideration. 
Mannheim      Ins.      Co.     v. 

Brie  &    W.    Transp.    Co. 

(Minn.),  vol.  13,    p.    161. 
Consideration      necessary    to 
Tender  limitation  valid. 
Richardson    v,    Chicago   8l 

A,    Ry.    Co.     (Mo.),    vol. 

13.  p.   170. 
Consignor       as      consignee's 
agent   in   making  contract 
of  shipment. 
Monton  v.    Louisville    S  N. 

R.  Co.  (Ala.),    vol.  20,  p. 


673. 
Constitutional  provisi 


1  that 


liability  shall   not  be   lim- 
ited. 
Miller  Grain  A  Elevator  Co. 

V.    Union    Pac.    Ry.    Co. 

(Mo.),  vol.  8,  p.  I. 
Contract  exempting  carrier 
from  liability  for  loss  by 
fire,  burden  on  carrier  to 
show  that  fire  was  not  due 
to  its  negligence. 
Newberger    Cotton    Co.    v. 

lUinois      Cent.      R.      Co. 

(Miss.),  vol.  10,  p.  334. 
Effect  of  arbitrary  clause  od 
validity  of  limitation. 
Ullman    v.    Chicago  9c.    N. 

W.    Ry.    Co.    (Wis.),  vol. 

23,  p.  782. 
Effect      of    void      negligence 
clause     or     other    limiting 
clauses. 
Ullman    v.    Chicago   &   N. 

W.    Ey.    Co,    (Wis.),  vol. 

23,  p.  782. 
Exemption  from  liability  for 
fire  from   any   cause    what- 
ever was  not  void. 
California  Powder  Works  v. 

Atlantic      &     P.     R.    Co. 

(Cal.),  vol.  4,  p.  301. 
Exemption  from    liability  for 
loss    resulting   from  negli- 
gence. 
Thomas  v.    Lancaster  Mills 

of   Clinton    (C.    C.    A.), 

vol.  2,  p.  662. 
Intention      of     party     must 
clearly  appear  from  agree- 

Gardner    v.    Southern    Ry. 
Co.    (N.    Car.),    vol.    20, 
p.  83. 
Lack  of  consideration. 
Illinois  Cent.  R.  Co.  v.  Lan- 
cashire Ins.    Co.  (Mies.), 
vol.  21,  p.  840. 
Liability    for   failure    to   de- 
Illinois  C.  K.  Co.  V.  Bogard 
(Miss.),  vol.    18,    p.    410. 
Limitation  of  liability. 
Cooper  V.  Raleigh  ft  G.  R. 
Co.  (Ga.).  vol.  18.  p.  412. 
Illinois  C.  R.  Co.  v.  Bogard 
(Miss.),  vol.  18,  p.  410. 
Limitation  of  liability   as    to 
carriage  of  express  matter. 
Pittsburgh,    C,  C.    ft    St. 
L.    Ry.    Co.    V.    Mahony 
(Ind.),  vol.  8,  p.  441. 
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Ltmitatlon     of    liability    by 
common  carrier. 
Central      of     Georgia    Rj. 

Co.     V.    Iiippman    (Ga.), 

vol.  J8,  p.  640. 
Limitation    of    liability    for 
damages     occurrinff     upon 
compaaj'a  own  Unea. 
Gntf,    0.    &   8.     F.    R.  Co. 

V.    Crouman    (Tex.    Civ. 

App. ),  vol.  3,  p.  42S. 
nitnoia     Cent.    R.    Co.    v. 

Carter    (Dl.),    vol.    8,    p. 

48S. 
Miller  V.  Union  Pac.  R.  Co. 

(Mo.),  vol.  8.  p.  1. 
Limitation  of .  liability  for 
loaa  of  goods  by  tire  does 
not  apply  where  there  is 
reasonable  inference  that 
goods  were  stolen  and  tbe 
car  afterwards  burned. 
Merchants'  Dispatch  Trans. 

Co.     V.     Hoskins    (Ky.), 

vol.  11,  p.  832. 
Limitation     of    liability    for 
negligence. 
Illinois  C.  R.  Co.  v.  Sontb- 

ern  8.  AC.  Co.  (Tcnn,), 

Tol.  18,  p.  276. 
Limitation    of   liability  to  a 
fixed  value. 
Pierce  v.  Southern  Pac.  Co. 

(Cal.).  vol.  7,  p.  564. 
Limitation    reqniring    notice 
of  claim  construed. 
St.  Louis,  L  M.    &  a.    Ry. 

Co.   I/.    Law   [Ark.),    vol. 

18,  p.  286. 
Limiting  amount  of  damages 
to  be   paid   in    consequence 
of     loss   tb rough    carrier's 
negligence. 
Eellerman  v.    Kansas  City, 

St.    J.    &    C.    B.    R.    Co. 

(Mo.),  vol.  3,  p.  290. 

Limiting   time   within  which 

claim  for  loss  may  be  made. 

Cox    V.    Vermont  Cent,    R. 

Co.     (Mass.),    vol.    9,     p. 

591. 
Dixie  Cigar  Co.  v.  Souttaem 

Exp.    Co.    (N.  Car.),  vol. 

10,  p.  863. 
Texaa   &    P.     Ry.    Co.    v. 

Reeves  (Tex.),   vol.  8,    p. 

429. 
Meaning    of    "accident"    in 
bill  of  lading. 
UUman  v.  Chicago  &  N.  W. 

Ry.  Co.    (Wis.),    vol.    23, 

p.  782. 


Negligence. 
UUman    v.    Chicago    &    N. 
W.    Ry.    Co.    (Wis.),  vol. 
23,  p.  782. 
Obligation  to  read  receipt  for 
trunk  limiting  liability. 
Merrill  v.    Pacific  Transfer 
Co.  (Cal.).  vol.21,  p.  143. 
Power  to  limit   liability    for 
negligence. 

Gardner   v.    Sonthem    Ry. 
Co.    (N.    Car.),    vol.    20, 
p.  82. 
Presumption  as  to  law  of  an- 
other state. 

Pierce  v.  Sonthern  Pac.  Co. 
(Cal.),  vol.    10,  p.  88.' 
Provision    of  bill   of   lading 
limiting  liability  by  agree- 
ment as   to   value    of    ship- 
ment construed  as  referring 
to  loss  by  negligence. 
Ultman    v.    Chicago    &    N. 
W.    Ry.    Co.    (Wis.),  vol. 
23,  p.  782. 
Provision    that    goods   be  de- 
livered on  certain  platform 
where  there  is  no  protection 
from  weather,   should  be  at 
shipper's  risk. 
Allan    V.   Pennsylvania  R. 
Co.     (Pa.),     vol.    10,     p. 
347. 
Reduced   rates  as  conaidera- 

Mouton  V.    Louisville   ft  N. 
R.  Co.  (Ala.),  vol.    20.  p. 
673. 
Reduced  valuation  as  consid- 
eration for  reduced  rate. 
Ward  V.  Missouri   Pac.  Ry. 
Co.   (Mo.),   vol.    19.  p.  30. 
Reduced  valuation  clause. 
Gardner    v.     Southern    Ry. 
Co.    (N.    Car.),    vol.     20, 
p.  83. 
Reduced  valuation  clause   re- 
quires a  consideration. 
Ward  V.  Missouri   Pac,  Ry. 
Co.  (Mo.),  vol.    19,  p.  30. 
Right  in  general. 
Chicago,    Milwaukee,    etc., 
R.  Co.  V.    Wallace    (C.  C. 
A.),  vol.  3,  p.  651. 
Statutory  prohibition  not  ap- 
plicable to  interstate  ship- 
Texas    &    P.    Ry.    Co.    V. 
Richmond      (Tex. ) ,      vol. 
21,  p.  847. 
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Stipnlatiot)   of   shipping'  con- 
tract   limiting-      time      for 
bringing  action  Invalid. 
Richardson    v.    Chicago    & 

A.    Ry.    Co.    (Mo.),    vol. 

13,  p.  170. 
Validity  of  afifreement  fixing 
value  of  shipment. 
Central  of  Georgia  Ry.  Co. 

V.    Murphey    (Ga. },    vol. 

21,  p.  555. 
Gardner    v.     Southern    Ry. 

Co.    (N.    Car.),    vol.    20, 

p.  82. 
Validity  of  clanae  in   bill  of 
lading  limiting  liability. 
Berry    v.    West  Virginia  & 

P.   R.  Co.  (W.  Va.),  vol. 

11,  p.  103. 
Validity    of   Illegal   contract 
limiting  value  of  freight  as 
affected    by    fraud   of  ahlp- 

Hicas  r.    Burlington,    etc., 
Ry.    Co.    (Iowa),   vol.  20, 
p.  366. 
Validity  of  reduced  valuation 
clause  for  which  no  special 
consideration  nas  shown. 
Gardner   v.    Southern    Ry. 
Co.    (N.    Car.),    vol.    20, 
p.  82. 
Want  of  consideration   where 
carrier  limits  his  liability 
for    negligence    to    certain 
amount. 

KeUerman  v,    Kansas  City, 
St.    J.    A    C.  B.  Railroad 
Co.   (Mo.),  vol.    3,  p.  290. 
Iiosa  of  goods  in  an  action  on  a 
special  contract  of   shipment 
to    recover  the  value  of    two 
bales    of    cotton    alleged     to 
have    been      lost    by    defend- 
ant;    plaintiff     must     show, 
there    having      been      many 
shipments,       out    of      which 
shipment  it  was  lost. 
Illinois  Cent.  R.  Co.  v.  Gross 
(Miss.),  vol.  10,  p.   356. 
Mandamus  to   compel  carriag-e. 
Cumberland  Tel.    A  Tel.    Co. 
V.    Morgan's   L,    &    T.    H. 
Co.    (I*a.),   vol.  13,  p.    71. 
Merchandise,  title  passing-  with 
delivery  to  carrier. 
Hunter     v.      Randolph      (N. 
Car.),  vol.  22,  p.  79. 
Misdelivery, 

Hamilton  v.  Chicago,  M.  A 
St.  P.  Ry.  Co.  (Iowa),  vol. 
8,  p.  526. 


Mlsshlpment     of   consignment 
by  carrier,  liability   for  Inju- 
ries to  same  on  other  roads. 
Brown    A    Haywood    Co.    v. 
.Pennsylvania  Co.  (Minn.), 
vol.  2,  p.  640. 
Mlstalte,  recovery  of   goods  de- 
livered through  mistake. 
Walker  v.  Louisville  A  N.  R. 
Co.   (Ala.),  vol.  4.  p.  658. 
Negligence  in  failing  to  extin- 
guish   fire,    question  for  jury 
in  action  for  failure  to  deliver 

Mouton  V,  Louisville  ft  N.  R. 
Co.  (AU.),    vol.  20,  p.  673. 
Notice. 
Burden  of  proof  where  carrier 
relies    on    failure    to    give 
notice  of  claim. 
Ward  V.    Missouri  Pac.  Sy. 
Co.   (Mo.),  vol.    19,  p.  3a 
Duty  to  notify  consignee   of 
arrival  of  goods. 
Berry  v.    West  Virginia  A 
P.  B.   Co.  (W.   Va.),  vol. 
11,  p.  103. 
Failure  to  give  notice  of  claim 
for  loss  no  defense   where 
harmless. 

Ward  V.  Missouri  Pac.    Ry. 

Co.  (Mo.),  vol.    19,  p.  3& 

Failnre  to   notify  consignee. 

Alabama    Mid.    Ry.    Co.  V. 

Darby  (Ala.),  vol.  13,    p. 

105. 

Knowledge  of  drayman  of  ar> 

rival  of  goods  not  notice  to 

Berry  v.  West  Virginia  A 
P.  R.  Co.  (W.  Va.),  vol. 
11,  p.  103. 


of  carrier  renders  the  giv- 
ing of  notice  impracticable. 
Richardson    v.    Chicago  ft 

A.  Ry.  Co.  (Mo.),  vol.  13, 

p.  170. 
Notice    to   agent  as  notice  to 
corporation. 
Missouri.    K.    A   T.  R.  Co. 

of     Texas      v.      Belcher 

(Tei.),  vol.  3,  p.  498. 
Of  character  of  goods  shipped 
where      there    is    delay    in 
shipment  by  a  railroad  com- 
pany. 
Bradley    f.   Chicago,  M.  ft 

St.    P.    Ry.    Co.    (Wis.), 

vol.  5,  p.  40. 
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oahbibbs  of  ooods-Cm- 

Hnued. 

Safficiencj  of  notice  of  claim. 
St.  Louis  8l  San  Francisco 
Rj.    Co.    V.    Bryan  Fruit 
Co.  (Kan.),  vol.  2,  p.  691. 
To  bailor  of  deliverj  of  gvodn 
to  real  owner. 
Thomas    v.    Northern   Pac. 
Exp.    Co.     (Minn.),    vol. 
11,  p.  121. 
Waiver  of  atipalation   requir- 
ing'   notice   of   claim  to   be 
given  In  certain  time. 
niinoU  C.  R.  Co.  v.  Bogard 
(MIm.),  vol.  18,  p.  410. 
PartiM. 
Proper  plaintiff  in  action  for 
Injur  J  to  freig'tat. 
Waters  v.  Mobile,    etc.,    R. 
C<i.    (Misa. ),    vol.  6,    pp. 
771-772. 
Proper  plaintiff  in   action    to 

Lonlaviue,  etc.,  Co.  v.  All- 
food  (Ala.),  vol.  6,  p.  771. 
Right  of  consignor  retaiolng- 
special  title  to  aae  for  dam- 
ages resulting   from   delay. 
Spence  v.  Norfolk  &  West- 
em  R.   Co.    (Va.),  vol.  2, 
p.  706. 
Right  of  consignor  to  main- 
tain   an  action   for  failure 
to  deliver. 

Union  Pac.    R.  Co.  v.  Met- 
calf  (Neb.),  vol.  7,  p.  768. 
When  consignor  may  sue. 
Spence  v.  Norfolk  &  Weat- 
eni    R.    Co.    (Va.),    vol. 
2,  p.  708. 
PlMdlng. 
A  count  of  the  declaration  in 
an    action    to    recover    the 
value    of    goods    destroyed 
through    the  alleged  negli- 
gence of  a  common  carrier, 
which    alleges    both   a  con- 
sideration   and    a   promise, 
is  one  ex  contractu  and  not 
ex  delicto. 

Tallassee  Falls  Mfg.  Co.  v. 
Western  Ry.  of   Alabama 
(Ala.),  vol.  10.  p.  339. 
Allegation  of  acceptance   be- 
fore   offer    to    carrier    was 
withdrawn. 

Southern  Ky.  Co,  v.  Wilcox 

(Va.),  vol.  22,   p.  260. 

Construction     of     allegation 

that  delivery  was  according 

to  agreement. 

Southern  Ry.  Co.  v.  Wilcox 

(Va.),  vol.  22,  p.  260. 

Failure   to  allege   plaintiff's 
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ownership,    or   that  he  was 
the  party   with  whom  con- 
tract of  shipment  was  made. 
United     States    Mail    Line 
Co.  V.    CorrolUon    Furni- 
ture Mfg.   Co.  (Ky.),  vol. 
9,  p.  286. 
In  action  for    Injury   to  prop- 
erty in  shipment. 
Southern  Pac.  Co.  v.  Arnett 
(C.  C.  A.),  vol.23,  p.  794. 
Injury  to  goods,  sufficiency  of 
complaint. 

Lang  V.  Brady  (Conn,),  vol. 
21,  p.  843. 
Injury  to  goods,  whether  nec- 
essary  to  allege  particular 
acts  of  negligent. 
Lang     V.    Brady    (Conn. ), 
vol.  21,  p.  843. 
Sufficiency   of   complaint    in 
action  for  loss  of  trunk. 
Merrill  v.   Pacific  Transfer 
Co.  (Cal.),val.  21,  p.  143. 
Power   of  railroad   commission 
to  compel  carrier  to  contract 
for  transportation  beyond  its 
terminus. 

State  V.  Wrlghtsville  «  T.  R. 
Co.   (Ga.),    vol.    11,    p.  576. 
Presamption  as  to  ownership  of 
goods  delivered  conditionally. 
LouisviUe    A    N.    R.    Co.    v. 
Hartwell  (Ky.),  vol.  4,    p. 
SSO. 
Private  Carrier. 
Circus,     railroad    acting    as 
private     carrier    in    trans- 
porting. 

Chicago,   Milwaukee,    etc. , 
R.  Co.  V.    Wallace  (C.  C. 
A.),  vol.  2,  p.  651. 
Proper  loading  of  car  question 
for  jury. 

Keating  v.   Detroit,  B.  C.  ft 
A.   R.  Co.  (Mich.),  vol.  2, 
p.  386. 
Proof  of  condition  of  goods. 
Miami     Powder  Co.     v.    Port 
Royal    dc   W.    C.  R.  Co.  (S. 
Car.),  vol.  4,  p.  426. 
Rates. 
Agreement  as  to  regular  tariff 

Eellerman  v.  Kansaa   City. 

St.    J.    ft    C.  B.  Railroad 

Co.  (Mo.),  vol.    3,  p.  290. 

Applicability  of  Iowa  statute 

prohibiting    extortion    and 

diacri mi  nation       in      joint 

freight  rates. 

Blair  V.  Sioux  City  ft  P.  Ry. 
Co.  (Iowa), vol.  17,p.3^.t  , 
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Competition   as  circumBtance 
warraatiuff    ditcri  mi  nation 
between      long-     and    short 
hanlB. 
Utniaville   &   N.   R.  Co.  v. 

Commonwealth      (  Ey.  ), 

vol.  IS,  p.  841. 
Fixing  rates. 
Mannheim       Ina.      Co.      V, 

E.Tie  &    W.    Ttanap.    Co. 

(Minn.),  vol.  13,  p.  161. 
In  the  absence  of  legislative 
enactment  a  justice  of  the 
peace  has  no  authority  to 
determine  the  rate  of  freight 
charges  of  a  railroad  corpo- 

Norfolk  a  Western  Ky.  Co. 

V.       Pinnacle      Coal     Co. 

(W.  Va.),  vol.  10,  p.   358. 
Liability     of     railroad    com- 
pany for  overcharges. 
Missouri    Fac.    Ry.    Co.  v. 

Crowell  Lumber  A    Grain 

Co.  (Neb.),  vol.  7,  p.  223. 
Uode  of  determining  reason- 
ableneaa  of. 
Chicago,  M.  A  St.    P.    Ry. 

Co.  V.  Tompkins  (U.  S.), 

vol.  17,  p.  349. 

One  executing   contract   with 

city  cannot  claim  beaefit  of 

reduced  rate  granted  city. 

Dixon  V.  Central  of  Georgia 

Ry.  Co.  (Ga.),  vol.  17,  p. 

380. 
Railroad  commission  is  proper 
tribunal       for      presenting 
claim  that    competition    re- 
quires    discrimination     in 

LouisTllle   A     N.     R.     Co. 

V.   Commonwealth   (Ky. ), 

vol.  IS,  p.  841. 

Reasonableness  of  rates. 

Mannheim  Ins.  Co.  v.  Erie 

&      W.      Transp.      Co. 

(Minn.),    vol.  13,    p.  161. 

Right  to  charge   higher  rates 

than  those  fixed  by  railroad 


Mississippi   Railroad    Com- 
mission V.  Gulf  A  S.  I.  R. 
Co.  (Miss.),  vol.  21,  p.  864. 
Schedule  of  freight  rates. 
Kellerman  v,    Kansas  City, 
St.    J.    A  C.  B.  Railroad 
Co.  (Mo.),  vol.   3,  p.  290. 
Rabates. 
Di  scrimi  na  tlon . 

Baltimore  A  O.  R.  Co. 
V.  Diamond  Coal  Co. 
(Ohio),  vol.  16,  p.  232. 


OABRIHBS  OP  OOOI^— CV>M- 

Right  to  recover. 
Baltimore     A   O.     R.    Co. 
f.      Diamond     Coal     Co. 
(Ohio),  vol.  16,  p.  232. 
Refrigerator  cars. 
Chicago  &  Alton  Railroad  Co. 
V.    Davis    (111.),    vol.   2,  p. 
581. 
Refrigerator  cars,    liability  of 
carrier  for  damage  to  freight 
caused  by  failure  to  properly 
ice  refrigerator  cars. 
New  York,  P.  A  N.  R.  Co.  V. 
Cromwell  (Va.),   vol.  17,  p. 
328. 
Regulation      that    capacity    of 
tank  cars  shall   be  estimated 
at  40,000  pounds. 
Coates  V.  Chicago,    M.    A  St. 
P.  R.  Co.  (8.  Dak.),  vol.  3, 
p.  426. 
Restriction  in    lease    as    to    re- 
ceiving and  shipping   freight 
did  not   render  contract   void 
as  against  public  policy. 
Central   of   Ga.    Ry.    Co.    v. 
Black  (Ga.),  vol.23,  p.  864. 
Revenua  Tax. 


Atty.  Gen.,  Moore  If.  Amer- 
ican   Exp.    Co.    (Micb.), 
vol.  13,  p.  95. 
Custom  duties. 
Mitchelson  v.  Minneapolis, 
etc.,  R.  Co.  (Minn.),  vol. 
7,  p.  768. 
Mandamus  to  compel  carriage 
of  goods   where   shipper  re- 
fuses   to    pay    for   revenue 

Atty.  Gen.,  Moore  !>.  Amer- 
ican    Exp.     Co.    (Mich.), 
vol.  13.  p.  95. 
Revenue  stamp,  federal  juris- 
diction  where   carrier    pro- 
hibited from  adding  cost  of 
to  maximum  rates   fixed  by 
state   railroad    commission. 
Tram  me  II       v.        Dinsmore 
(C.    C.    A.),    vol.    19,   p. 
468. 
Revenue  stamps   payable    by 

Crawford     p.    Hubbell    (C. 

C.  N.  Y.),  vol.  13,  p.  92. 

Stamp  must  be  affixed  by  car- 

Atty.  Gen.,  Moore  v.  Amer- 
ican £xp.  Co.  (Mich.), 
vol.  13,  p.  95. 
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Rigtat  to  mandator;  injunction 
to  compel  railroad  company 
to  stand  cars  to  be  loaded  in 
■trect  ID  front  of  ahipper's 
property, 

Louisville,    etc.,    R.    Co.    v. 
Pittsburg,     etc..    Coat    Co. 
(Ey.),  vol.  23,  p.  332. 
Shipping  receipts  obtained   af- 
ter   shipment   with    different 
consignee  named   do  not   ea- 
tiUe  liolder  to  recover  for  fail- 
ore    to    carry   and   deliver  in 
accordance  with  terms  of  such 
receipts. 

Lalte  Shore  &    M.    8.    R.  Co. 
V.      National      Live    Stock 
Bank  (III.),  vol.  13,  p.  1. 
Stoppage  in  Transitu. 

Jeffris  V.    Fitchburg  R.  Co. 
(Wis.),  vol.  4,  p.  608. 
Delivery. 
Wheeling  ft  L.  E-  R-  Co.  v. 
Koontz  (Ohio),  vol.  16,  p. 
827. 
EJnd  of  transit. 
Brewer  Lumber  Co.  v.  Bos- 
ton &  A.  R.  Co.  (Maas.). 
vol.  21,  p.  548. 
EJzercise  of  right  where  notes 
are  tendered  back. 
Brewer  Lumber  Co.  v.  Boa- 
ton  ft  A.  R.  Co.   (Mass.), 
vol.  21,  p.  548. 
Right    exists      against     pur- 
chaser      from        consignee 
where  goods    were   sold  on 
credit  by  consignor. 
Branaa  v.  Atlanta  ft  W.  P. 
R.    Co.    (Ga.),  vol.  16,  p. 
237. 
Storage     of     goods     by     di- 
rection of   consignee,  suffi- 
ciency   of  evidence. 
Brewer  Lumber  Co.  v.  Bos- 
ton ft  A.  R.  Co.  {Mass.], 
vol.  21,  p.  548. 
Whether   acceptance   of  notes 
constituted  payment. 
Brewer  Lumber  Co.  v.  Boa- 
ton  A  A.  R.  Co.  (Mass.), 
vol.  21,  p.  548. 
Tender  of  goods  as  bar  to   re- 
covery for  misdelivery. 
Hamilton    v.  Chicago,    M.  ft 
St.  P.  Ry.  Co.   (Iowa),  vol. 
8,  p.  526. 
Title  passiog  with  delivery  to 
carrier. 

Hunter      p.      Randolph      (N. 
Car.),  vol.  22,  p.  79. 
Traffic  agreement  as  partner- 


Meloc 


Post     V.     Southern    Ry.     Co, 
(Tenn.),  vol.  16,  p.  201. 
Transfer  of  defective  ca(, 

Pennsylvania  R,  Co.  ».  Sny- 
der (Ohio),    vol.  7,   pp.  768, 
769. 
Transportation     service       and 
transfer      service      distin- 
guished. 

Dixon  V.  Central   of   Georgia 
Ry.   Co.    (Ga.),    vol.    17,  p. 


Trover  and  c 

Baker  v.  Chicago,  etc.,  Ry. 
Co.  (Iowa),  vol.  6,  p.  772. 
Usagas  and  Customs. 

Effect  of  usages  and  customs 

{>on  carrier's  liability, 
eloche  v.  Chicago,    M.    ft 
St.  P.   Ky.    Co.    (Mich.), 
vol.  10,  p.  82. 
Venue  of  action    where  goods 
are  injured  in  transit. 
Texas  ft  P.  Ry.  Co.  v.  Bom- 
beck  (Tex.),  vol.    9,  p.  238. 
Warehouscmsn. 

Berry  v.  West  Virginia   ft 
P.  R.  Co.  (W.    Va.),  vol. 
11,  p.  103. 
Carrier's    lien    on    goods    at- 
tached in  warehouse. 
Santa    Fe    Pac.    R.    Co.  v. 
BosBut    (N.     Mex.),    vol. 
19,  p.  683. 
Fires,    liability    for   destruc- 
tion of  goods  by  fire. 
Backhaus  v.  Chicago  ft   N. 
W.  R.   Co.    (Wis.),  vol.  3, 
p.  426. 
Liability  as. 
Georgia  ft  A.  Ry.  v.  Pound 
(Ga.),  vol.  17,  p.  398. 
Liability  for  goods  destroyed 
in  warehouse. 

Berry  v.   West   Virginia    ft 
P.   R.   Co.  (W.  Va.),  vol. 
11,  p.  103. 
Lien  for  storage  charges. 
Dixon  V.  Central  of  Georgia 
Ry.  Co.  (Ga.),  vol.  17,  p. 
380. 
Refusal  of  consignee  to  accept 
goods. 

American    Sugar    Refining 
Co.  V.  McGfaee  (Ga.),  vol. 
2,  p.  697. 
Sufficiency     of    evidence     to 
prove  custom  changing  car- 
rier's liability  as. 
Georgia  ft  A.  Ry,  v.  Pound 
(Ga.),  vol.  17,  p.  396. 
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Usagea  and  cuatomB  at  affect- 
ing carrier's  liability  as. 
Georgia  &  A,  Ry.  v.  Pound 
(Ga.),  vol.  17,  p.  398. 
What  conetitutea  a  carrier. 
Missouri     Pac.     Ry.     Co.     v. 
Wichita  Wholesale    Grocery 
'Co.  (Kan.),  vol.    2,    p.  560. 
When    relation    of  carrier  and 
shipper  begina. 
Dixon   V.    Central  of  Georgia 
Ry.    Co.    (Ga.),   vol.  17,  p. 
380. 

OABBIBB8  OF  LIVB  STOCK. 

See  Carriers  of  Freight. 

Carriers  of  Goods. 

Competition. 
Conflict  of  Laws. 
Cimnec/ing-  Carriers. 
Constitutional  Law. 
Demurrage. 
Action  forlossof  cattle  through 
defective   receiving    pena    ia 
ex  delicto. 

Miasouri,  K.  &  T.  Ry.  Co.  *. 
Byrne  (Ind.  Ter.),    voL  13, 
p.  17. 
Action  for  negligence   may    be 
based  on   statute   prescribing 
penalty  for  failure  to  care  for 
stock  in  transit. 
Burns  V.  Chicago,  M.  A  St.  P. 
By.  Co.  (Wis.),    vol.    17.  p. 
290. 
Act  of  God,  heavy  dew  not  snffi- 
cient  to  relieve  carrier  from 
liability  for  delay   in    trans* 
portation  of  live  stock. 
Missouri,  K.  &  T.  Ry.  Co.  v. 
Truskett   (Ind.   Ter.),    vol. 

17,  p.  273. 
Assumption  of  risk  by  shipper. 
Heller  v.  Chicago  A  G.  T.  R. 
Co.  (Mich.),  vol.    3,  p,  599. 
Assumption  of    risks   from   de- 
fects   in   cars    furnished    by 
sliipper. 

Leonard  v.  Whitcomb  (Wis.), 
vol.  7,  p.  520. 
Authority  of  shipper's  agent. 
Burgher  o.  Chicago,  R.    I.   ft 
P.    R.  Co.    (Iowa),  vol.  U, 
p.  130. 
Bnrden  of  proof. 
Grieve    v.    Illinois   Cent.   R. 
Co.  (Iowa),  vol.  9,  p.  669. 
Burden   of   proof    where   ship- 
ment was  made   through  con- 
necting carriers. 
Milam    v.    Southern   Ry.  Co. 
(8.  Car.),  vol.  18,  p.  253. 


OABRIBB8  OF  LIVB  STOCK 

—Cffntinueii. 

Carrier's  duty  to  care  for  stock 

□nder  South  Carolina  statute. 

Milam    V.    Soutbern   Ry.  Co. 

(S.  Car.),  vol.  18,  p.  253. 

Carrier's   duty    where    shipper 

makes  special  contract  to  care 

Bums    V.   Chicago,   M.  ft  St. 
P.  Ry.    Co.  (Wis.),  vol.  17, 
p.  290. 
Carrier's  liability. 
Cooper   V,    Raleigh    &  G.  R. 
Co.   (Ga.),  vol.   18,  p.  412. 
Cause  of  action  for  killing  horse 
in  transit,  pleading. 
Ausk  V.  Great  Northern    By. 
Co.     (N.    Dak.),    vol.  21,  p. 
851. 
Collision,  instruction  as  to  Ha* 
bility    of   company    not    en- 
gaged in   transporting  stock. 
Williams  v.  Houston  A  Texas 
Centra]  R.  Co.  (Tex.),  vol. 
2,  p.  533. 
Collision      between     trains      of 
different  companies,  rights  of 
colliding  railroad  companies 
inter  se. 

Williams  V.  Houston  ft  Texas 
Central  B.  Co.    (Tex.),  vol. 
2,  p.  S33. 
Complaint. 
Gulf.  Colorado,  etc.,  R.  Co. 
V.  Hughes    (Tex.),   vol.   2, 
p.  507. 
Contract   for  shipment  of  live 
stock. 

Gulf.  C.  &  S.    F.   R.   Co.    V. 
Frost     (Tex.    Civ.    App.), 
vol.  3,  p.  *22. 
Contributory  Negligence. 
Injury  to  person  riding  in  car 
with  stock. 

Heumphreus    v.     Fremont, 
Elkhorn,  etc.,   R.  Co.  (S. 
Dak.),  vol.  2,  p.  546. 
Injury  to  person  riding  in  car 
with    stock  in  violation  of 
contract  of  carriage. 
Heumphreus    o.     Fremont, 
Elkhorn,   etc.,  R.  Co.  (S. 
Dak.),  vol.  2,  p.  546. 
Of  shipper  in   failing  to   un- 
load and  care  for  stock  at  a 
certain  point  is   a   question 
for  jury. 

Burns  v.  Chicago.  M.  ft  St. 
P.  Ry.  Co.  (Wis.),  vol. 
17,  p.  290. 
Unloading  cattle. 
Chesapeake  &  O.  R.  Co.  v. 
American  Exch.  B«nk 
(Va.),  vol.  3,  p.  ^2&. 
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OAKRIBRS  OF  LIVB  STOCK 
— Ccntinued. 
ConverBion. 
Gnir.    C.    &    S.    V.  R.  Co.  v. 
Fowler   (Tex.    Civ.    App.), 
vol.  3,  p.  423. 
Custom   of  Bcnding;     caretaker 
with  cattle. 

Heller  v.  Chicago  &  G.  T.  R. 
Co.  (Mich.),    vol.  3,  p.  599. 
Ownagea. 
Cotupetenc;   of  witneaaea    to 

Sove  value  of  live  stock, 
issouri,  Kansas  A    Texas 
R.    Co.  V.    Woods  (Tex,), 
vol.  2.  p.  SI9. 
Damages   for  delay  in   traas- 
portation. 

St.    I^uia,  I.  M.   A   S.  Rj. 

Co.    V.    Edwards     (C.    C. 

A.),v(d.  S,  p.  402. 

Damages      for     depreciation 

caused  by  delaj  in  fnrnisb- 

8t.    Lonis,    I.  M.  A.  8.  Ry. 

Co.    V.  Law   (Ark.),  vol. 

81,  p.  286. 
Damages   recoverable     under 
Missouri  statute. 
Paddock    V.    Missouri    Pac. 

Ry.  Co.  (Mo.),   vol.17,  p. 

310. 
Delay  in  transportation. 
Gulf,  Colorado,  etc.,  R.  Co. 

V.  Hughes  (Tex.),  vol.  2, 

pp.  sat,  .S08. 

Deterioration  of  stock.  . 
Gnlf.  Colorado,  etc.,  R.  Co. 
V.  Stanley    (Tenn.),    vol. 

2,  p.  480. 

Elements  of  damages  in  ac- 
tion to  recovei   for  delay  in 
transportation  of  live  stock. 
Missouri,  K.    &.  T.  Ry.  Co. 
If.    Truskett  (lod.    Ter.), 
vol.  17,  p.  273. 
lojnry  by  delay. 
San     Antonio  &  Arkansaa 
Pass.     K.    Co.    V.    Pratt 
(Tei.),  vol.  2,  p.  SOS. 
Measure  of  damages. 
Williams     V.      Houston     A 
Texas      Central      R.     Co. 
(Tex.),  vol.   2,  p.  533. 
Meaanre  of  damagea  for  fail- 
ure to  furnish  cars. 
San    Antonio    A    A.    P.  R. 
Co.  V.  Pratt  (Tex.),, vol. 

3,  p.  424. 

Meaanre  of  damagea  for  inju- 
ries to  live  stock   by  negli- 
tent  transportation, 
t.  Louia  Southwestern  R. 
ID— IS 


OABRIBBS  OF  LIVH  STOCK 
— Continued. 

Co.  V.  Smith  (Tex.),  vol. 
2,  p.  531. 
Measure  of  damages   for   In- 
juries to  stock  in  shipment. 
St.    Louis,  etc.,  Ry.  Co.  v. 
De  Shong  (Ark.),  vol.  6, 
p.  773. 
Missouri    statute       requiring 
railroads  to  pay  attorney's 
fee  in  addition    to  damages 
recovered    for     injuries    to 
live  stock  in    transit  is  un- 
constitutional. 
Paddock    V.    Missouri   Pac> 
Ry.  Co.  (Mo.),  vol.  17,  p. 


310. 
Opinion  of  0 


;r" 


'  as  to  dam- 


Milam  V.  Southern  Ky.  Co. 
(8.  Car.),  vol.   18,  p.  2S3. 
Proof     of    market    value    of 

Wllliama     v.     Houston      A 

Texas     Central     R.    Co. 

(Tex.),  vol.  2,  p.  533. 

Stipnlatlon  as  to  measure  of 

images  for  injury   to  live 

stock. 

Williams      v.     Houston    A 
Texas      Central      R.     Co. 
(Tex.),  vol.  2,*p.  533, 
Declaration    in    action   to     re- 
cover     for     injuries    to    live 
stock    defective,    in  not  aver- 
ring   compliance   with  condi- 
tion   precedent     in   contract. 
Baxter    v.  Louisville,  K,     A. 
a     C.    Ry.  Co.  (111.),    vol. 
6,  p.  618. 
Delay. 

Comer    ».    Stewart    (Ga.), 

vol.  4,  p.  263. 
Gulf,  Colorado,  etc.,  R.  Co. 
».  Hughes  (Tex.),  vol.  2, 
p.  507. 
San    Antonio    &    Arkansaa 
Pass.      R.     Co.     V.     Pratt 
(Tex.),  vol.  2,  p.  505. 
Injury    from    shipping  cattle 
through   flooda  and    waata- 

St.  Louie,  L    M.    &  8.   R. 

Co.  V.  Bland  (Tex.    Civ. 

App.),  vol.  3,  p.  423. 
Injury    to   cattle  by  delay  in 
transportation. 
Atchison.    T.    A    S.    F.  R. 

Co.  V.  Consolidated  Cattle 

Co.    (Kan.),    vol.    10,    p. 

368. 
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Iiiabilitj  for  injury  to  horeea 
from  chang-idg-  cars  and 
from  delay. 

Felton      V.      McCrearj-Mc- 
Clellan    Live    Stock    Co. 
(Ky.),  vol.  21,  p.  9. 
Liability  of   connecting    car- 
riers for  delay. 
St.    LouiB,    I.  M.  ft  S.  By. 
Co.     V.    Edwards     (C.    C. 
A.),  vol.  8,  p.  402. 
Province  of  jury  as  to  reason- 
ableness of  delay. 
Missouri    Pacific   R.  Co.  v. 
Hall  {C.  C.  A.),  vol.  2,  p. 
S2S. 
Kight  of  company  to  instruc- 
tion excusing  delay  because 
of  compliance   with   statute 
requiring' stoppage  for  food, 
water  and  rest. 
Missouri    Pac.    R.    Co.    v. 
Hall  (a  C.A.),  vol.  2,  p. 
525. 
Right  of  company    to  offset 
gain    in    value    of    part   of 
shipment. 

Gulf,  Colorado,  etc.,  R.  Co. 
V.  Hughes  (Tex.),  vol.  2, 
p.  507. 
Delivery  to  Carrier. 
Placing   cattle    in    receiving 
pens  as  delivery. 
Missouri,  K.  &    T.  Ry.  Co. 
V.     Byrne    (Ind.     Ter.), 
vol.  13,  p.  17. 
Peraurrer. 
Baxter  v.  Louisville,  N.  A.  & 
C.  Ry.  Co.  (III.),    vol.  6,  p. 
618. 
Deterioration  of  stock  in  course 
of     transportation      through 
negligence  of  carrier. 
Gulf,    Colorado,  etc.,   R.  Co. 
V.  Stanley  (Tenn.),  vol.    2, 
p.  480. 
Duties. 

Heller  v.  Chicago  &  G.  T.  R. 
Co.   (Mich.),   vol.    3,  p.  599. 
Duty    of    company    to    provide 
stock  pens. 

Missouri,  Kan.,  etc.,    R.  Co. 
V.  Woods  (Tex.),    vol.  2,  p. 
519. 
San  Antonio  A  Arkansas  P. 
R.  Co.  V.  Pratt   (Tex.)  vol. 
2,  p.  505. 
Duty  of  shipper  to  care  for  stock 
in  transit. 

Hengstler  v.  Flint  ft  P.  M. 
R.  Co.  (Mich.),  vol.  20,  p. 
707. 


OABRIBB8  OF  LITEI  STOCK 
— Conlinued, 
Duty  to  famish  cars. 
Chicago,    B.  '&   Q.  R.  Co.  v. 
Williams     (Neb.),    vol.    21, 
p.  175. 
Leonard  v.  Whitcomb  (Wis.), 
vol.  7,  p.  520. 
Effect      of      written      contract 
signed    by    shipper   in    igno- 
-'    '■      "ntents    after 


s  aboi 


start. 


304. 


R.    Co. 
vol.    17, 


Evidence. 
Admissibility  of  evidence    of 
conversation   between  ship- 
per and    agent   of  company 
after  contract    of   carriage. 
Missouri  Pac,  B.  Co.  v.  Hall 
(C.  C.  A.),  vol.  2,  p.  525. 
Borden  of    proving    carrier's 
negligence    where    stock  is 
injured  in  shipment. 
Mitchell  V.  Carolina   Cent, 
H.  Co.  (N.  Car.),  vol.  13, 
p.  201. 
Competency     of    witness    to 

S'ove  value  of  live  stock. 
isBouri,  Kansas,    etc.,    R. 
Co.  V.  Woods  (Tex.),  vol. 
2,  p.  519. 
Declarations      of       engineer 
showing    malice,     admissi- 
ble in  action  for  injuries  to 
cattle  in  transit. 
Crawford  v.    Southern    Ry. 
Co.  (S.  Car.),    vol.  19,  p. 
17. 
Delay  in  transportation. 
Gulf,  Colorado,  etc.,  K.  Co. 
V.  Hughes  (Tex.),  vol.  2, 
p.  507. 
Of  value  of  trotting  horse. 
Pittsburgh,  C.  C,  4  St.  L. 
Rv.       Co.       V.      Sheppard 
(Ohio),  vol.  6,  p.  .';28. 
Opinion  evidence  as  to  condi- 
tion of  cattle    when  loaded. 
Southern  Pac.  Co.  v.  Arnett 
(C.  C.  A.),  vol.  23,  p.  794. 
Parol  evidence  as  to   contract 
of  shipment. 

Burgher  v,    Chicago,   R.   1. 

&  P.  R.   Co.    (Iowa),  vol. 

11,  p.   130. 

Exception  to  statute  providing 

for     loading    and    unloading 

stock. 

Chesapeake  A  O.  R.  Co.  v. 
American  Bxch.  Bank 
(Va.),  vol.  3,  p.  425. 
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OAKEtlBBS  OF  LIVB  STOCK 
— Continufd. 
Failare    to    BUppl;  £;ang-plank 
for  nnloading. 

Chesapeake    A    O.    R.    Co.  v. 
American       Excta.       Bank 
(V*.),   vol.  3,  p.  42S. 
Failure   to   take  cattle  awaj  at 
promiaed  time. 
Eansaa  A  A.    V.    Ry,   Co.  v. 
Ayres  (Ark.),  vol.  6,  p.  628. 
Free  transportation  of  shipper, 
Kansas  statute. 
Atchison,  T.  &  8.  f.  Ry.  Co. 
V.    Campbell    (Kan.),    vol. 
13,  p.  69. 
"Horse"     does     not      include 

Richardson    v.    Chicago  &  A. 
Ry.    Co.  (Mo.),   vol.   13,  p. 
170. 
Injury  to  stock  in  transit  where 
shipper  has  made  special  con- 
tract to  care  for  them. 
Burns  v.  Chicago,  M.  3c    St. 
P.  Ry.  Co.  (Wis.),    vol.  17, 
p.  290. 
Injury  to  stockmen. 
Louisville    &   N.    R.    Co.    v. 
Bell  (Ky.),  vol.  8.  p.  4J3. 
lostmctions  bb  to  presamption 
of  negligence. 

Norfolk    A     W.     Ry.     Co.     v. 
Reeves    (Va. ),   vol.    16,    p. 
166. 
Initmction      for    plaintiff    not 
warranted     by    evidence,    in 
action  for  loss  of   cattle  es- 
caping   from   stock  pen  after 
carrier  had  refused  to  receive 
them    until    they    had     been 
loaded. 

Kansas  City,  P.  A  G.   R.  Co. 
V.    Barnett   (Ark.),  vol.  22, 
p.  81. 
Interstate  Commerce. 
Action  for  penalty  for  confin- 
ing  live   stock    for    period 
prohibited     by      interstate 
commerce  regulations. 
United  States  v.   St.  Louis 
&    S.    F.    R.    Co.    (Mo.), 
vol.  22,  p.  812. 
Diseased  cattle. 

Davis  V.  Texas  &.  P.  R.  Co. 
(Tex.  Civ.    App.),  vol.  3, 
p.  426. 
State  statute  forbidding  over- 
loading may  be  applicable 
to  interstate  shipments. 
Crawford    V.    Southern  Ry. 
Co.    (S.    Car.),    vol.    19, 
p.  17. 


OARBIBBS  OF  LIVB  STOCK 
— Coniinued. 
Judicial  notice,    law  of  foreign 
state. 

Meuer  v.    Chicago,    Milwau- 
kee, etc.,  R.  Co.  (S.  Dak.), 
vol.  2,  p.  493. 
Kansas  statute  as   to    transpor- 
tation of  diseased  cattle. 
Missouri,  K.  A  T.  Ry.  Co.  V. 
Haber  ( U.  8. ) ,  vol.  13,  p.  37. 
Liability  for  injury    in  loading 
from    defective   chute   where 
loaded  by  shipper. 
Candec  v.  New  York,  N.  H.  ft 
H.  R.  Co.   (Conn.),  vol.  21, 
p.  434. 
Liability  for  loss  from  want  of 
proper  care  where  carrier  had 
knowledge   of   shipper's  fail- 
ure to  furnish  caretaker. 
Chicago,    B.    ft   Q.  R.  Co.  v. 
Williams  (Neb.),  vol.  21,  p. 
175. 
Liability    for    loss    in    transit 
from  want  of  proper  care. 
Chicago,  B.  ft   Q.    Ry.  Co.  v. 
Williams  (Neb.),  vol.  21,  p. 
175. 
Liability  of  carrier  for  escape 
of     stock      from    pen    which 
shipper  knew  was  defective. 
St.  Louis,  I.  M.  ft  S.  Ry.  Co. 
V.  Law  (Ark.),  vol.    18,    p. 
286. 
Liability  of  carrier  for    injury 
to    cattle    throngh   failure   to 
furnish  cars. 

Davis  V.  Texas  ft  P.   Ry.  Co. 
(Tex.),  vol.  10,  p.  301. 
Liability  of  carrier   where  con- 
tract   provides    that    shipper 
shall  unload  stock  at  his  risk. 
Cooper    V.    Raleigh    &   G.  R. 
Co.   (Ga.),  vol.  18,  p.  412. 
Liability  of  common  carrier. 
Heller  v.  Chicago  ft  G,  T.  R. 
Co.  (Mich.),    vol.  3,  p.  599. 
Liability  of  company    for  neg- 
ligence resulting  in  injury  to 

Meuer    v.    Chicago,    Milwau- 
kee, etc.,  R.  Co.   (S.  Dak.), 
vol.  2,  p.  493. 
Liability  of  receivers    for    fail- 
ure to  comply  with   law  regu- 
lating transfer  of  live   stock. 
United    States   v.   Harris  (U. 
a.),  vol.  6,  p.  773. 
Liability     of    receivers    under 
statute  imposing  penalty   for 
cruelty  to  animals  in  transit. 
United    States  v.    Harris  (D. 
S.),  vol.  17,  p.  582. 
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OABBIBBS  OF  LIVE  STOOE 
—  Coniinued. 
Liability  irhere  shipper's  agent 
failed  to  attend  cattle. 
Burgher   v.  Chicago,    R.  I.  & 
P.    R.    Co.    (Iowa),  vol.  11, 
p.   130. 
Liability  \Tith   respect  to  cattle 

Missouri,  K.  &.  T.  Ry.  Co.  v. 
Byrne  (C.  C.  A.I,    vol.    18, 
p.  573. 
Limitation    of    action    for  in- 
jury to. 

niinois  Cent.  R.  Co.  o.  Brown 
(Ky.),  vol.  16,  p.  827. 
Limiting  Liability. 

Cincinnati,  N.  O.  A  T.  Ry. 
Co.'e  Receiver   v.    Graves 
(Ky.),  vol.  16,  p.  177. 
Cooper  V.  Raleigrh   &  G.  R. 
Co.  (Ga.),  vol.  18,  p.  «2. 
Norfolk    Sc    W.    Ry.  Co.    ». 
Reeves  (Va. ),  vol.    16,  p. 
166. 
Burden  of  proof  where  liabil- 
ity limited. 

Crawford  v.    Southern    Ry. 
Co.    (S.    Car.),    vol.    19, 
p.  17. 
Burden     of     proving:    negll- 

Mitchell   v.   Carolina  Cent. 
R.  Co.  (N.  Car.),  vol.  13, 
p.  301. 
By   stipulation   that  shipper 
shall  load  at  his  own  risk. 
Crawford   v.    Southern  Ry. 
Co.     (a:    Car.),     vol.     19, 
p.  17. 
Construction    of    contract    of 
cairiag'e  providing'  that  car- 
rier should  not  be  liable  for 
acts   of   animals   to   them- 
selves or  to  each  other. 
Loeser    u.    Chicago,    M.    A 
at.  P.  Ry.  Co.  (Wis,),  vol. 
8,  p.  421. 
Contract  limiting  liability  for 
loading  and  unloading. 
Chesapeake  &  O.  R.    Co.  v. 
American      E«ch.      Bank 
(Va.).  vol.  3,  p.  424. 
Contract  limiting  liability  for 
negfligence. 

Maxwell  v.    Southern    Pac. 
R.    Co.    (La.),    vol.  3,  p. 
425. 
Contract     limiting      liability 
'  must  be  pleaded. 
Kansas    City,    P-  *  G.  Ry. 
Co.  V.    Pace   (Ark,),  vol. 
21,  p.  433. 
Contract  limiting  liability  of 


OARBIBRa  OF  LIVE  STOCK 
— Continued, 

Grieve  v.  Illinois   Cent.    R. 

Co.  (Iowa),  vol.  9,  p.  669. 
Contract  that  injury  to  stock 
in  transit  shall  be  presumed 
to  have  been  caused  by 
shipper's  negligence  i» 
valid  where  there  was  & 
consideration. 
Paddock    v.    Missouri   Pac. 

Ry.  Co.  (Mo.),  vol.  17,  p. 

310. 
Bzemption  of  liability  in  con- 
sideration of  free  carriage. 
Louisville    A    N.    R.  Co.  v. 

Bell  (Ky.).  vol.  8,  p.  413, 
Limitation  of  carrier's  liabil- 
ity to  agreed  valuation. 
Loeser   v.    Chicago,    M.   & 

St.  P.  Ry.  Co.  (Wis.),  vol. 

8,  p.  421. 
Limitation    requiring    notice 
of  claim  construed, 
St.  Lonls,  L    M.  &  8.  Ry. 

Co.    V.   Law   (Ark.),  vol. 

18,  p.  286. 

Reasonableness  of  stipulation 

requiring      action      to      be 

brought  within   forty  days. 

Gulf,  Colorado,  etc.,  R.  Co. 

V.    Stanley   (Tenn.),  vol. 

2,  p.  480. 
Right  of  company   to  relieve 
itself    from    consequence  of 
its  own  negligence. 
Houston    &    texas    Central 

R.    Co.    V.    Davis  (Tci.), 

vol.  2,  p.  487. 
Right  to  limit  its  liability  as 
to  cars  furnished. 
Leonard       v.        Whltcomb 

(Wis.),  vol.  7,  p.   520. 

Stipulation  as  to   measure    of 

damages  for   injury  to  live 

Williams      v.      Houston      A 
Texas      Central     R.     Co. 
(Tex,),  vol.  2,  p.  533. 
Stipulation  limiting  the  time 
of  bringing  action. 
Texas    A    P.    Ry,    Co.    v. 
Reeves  (Tex.),  vol.  8,  p. 
429. 
To  own  line. 
Keller  v.  Baltimore  A  O.  R, 
Co.  (Pa.),  vol.  19,  p.  197. 
Validity  of   contract  exempt- 
ing company  from  liability 
for  injuries  to  shipper   ac- 
companving  live  stock. 
Meuer  v.  Chicago,  Milwau- 
kee,    etc.,     R.    Co.    (S. 
Dak.),  vol.  3,  p.  493. 
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OARBIBBS  OF  LIVB  STOCK 
— Continued. 

Validity  of  contract  limitine: 
liability  by  fixing:  ^alue  of 
animal. 

Illinois     Cent.    K.    Co.    v. 
Radford    (K7.I,    vol.    23, 
p.  124. 
Validity  of  ezemption    from 
liability  for  injuries. 
Pittabur^b,  C,  C.  St  St.  L. 
Ry.     Co.     V.       Sheppard 
(Ohio),  vol.  6,  p.  528. 
Validity  of  stipulation. 
Bronn  v.    lUinotB   Cent.  K. 
Co.  (Ky.),  vol.    6,   p.  773. 
Validity  of  stipulation  filing 
value    of    stock    at  place  of 
shipment  as   basis  of  dam- 
•ffes. 

Houston    &   Texas  Central 
R.    Co.    V.   Davis  (Tex.), 
vol.  2,  p.  487. 
Validity  where  same  rate  has 
been  g^ranted  other  shippers 
without  limitation    of  lia- 
bility. 

Stewart  v.  Cleveland,  C,  C. 

&  St.  L.  Ry.  Co.    (Ind.), 

voi,  13,  p.  28. 

Maintenance  of  low   snowshed 

and  failure  to  g'ive    warniug 

as  negligence    causing  death 

of  atockmau. 

Nelson  o.  Southern   Pac.  Co. 
(Utah),  vol.  14,  p.  374. 
Negligence  a  question  for  jury 
in   action  for  injury  to  live 
■tocli. 

Loeser  v.   Chicago,    M.  8t  St. 
P.    Ry,    Co.   (Wis.),  vol,  8, 
p.  421. 
Negligence      in        transferring 
stock  a  question  for  the  jury. 
I^oeser  v.    Chicago,    M.  &  St. 
P.  Ry.   Co.    (Wis.),   vol.  8, 
p.  421. 
Negligence  with  respect  to  cat- 
tle pen  gates. 

Tesaa,  etc.,  Ry.    Co.  v.    Big- 
ham  (Tex.),  vol.  6,  p.  791. 
Notics. 
Duty  of    company    to  allege 
facts  to  show  reasonableness 
of  stipulation  requiring  no- 
tice of  injuries. 
Houston  V.  Texas  Central  R. 
Co.    V.  Davis  (Tex.),  vol. 
2,  p.  512. 
Notice  of  claim    for  injury  to 
live  stock. 

Norfolk  A  W.  Ry.  Co.  v. 
Reeves  (Va.),  vol.  16,  p. 
166. 


OABBIBBS  OF  LIVffl  8TOOK 

—Conlinufd. 

Notice  of  injuries,  validity  of 

Missouri,  K.   A    T.  Ry.  Co. 

V.    Kirkham  (Kan.),   vol. 

21,  p.  845. 
Provision  that  shipper  ahall 
give  notice  of  injury  to 
stock  by  some  oQicer,  or 
agent  of  the  company  before 
animals  are  removed. 
Baxter  v.  Louisville,  N.  A. 

A  C.  Ry.  Co.  (111.),  vol.  6, 

p.  618. 
Kansas   A  A.    V.    Ry.   Co. 

V.    Ayers    (Ark.),    vol.  6, 

p.  62S. 
Reasons blene as      of    require- 
ment of  notice  of  injuries. 
Houston    A    Texas  Central 

R.    Co.    V.    Davis  (Tex.), 

vol.  2,  p.  487. 
Keaaonableness  of  stipulation 
requiring   notice   of   injury 
to  stock  before  removal  from 
station. 
Gulf,  Colorado,  etc.,  R.  Co. 

V.    SUnley   (Tenn.),  vol. 

2,  p.  480. 
Requirement     of     notice    of 
full    amount  of  loss  before 
removal  of  stock   from   sta- 

Houston    A  Texas  Central 
R.    Co.    V.    Davia  (Tex.), 
vol.  2,  p.  487. 
Validity  of  requirement  that 
notice  of  loas  be  given  be- 
fore removal  of  stock  from 

Gulf,  Colorado,  etc.,  R.  Co. 
V.  Stanley  (Tenn. ),  vol,  2, 
p.  480. 
Houston    A   Texas   Central 
R.    Co.    V.   Davia  (Tex.), 
vol.  2,  p.  4S7. 
Pleading   and    proof  in  action 
for  loss  of  goods. 
Chicago,    B.    A   Q.  R.  Co.  V. 
Williams    (Neb.),      vol.   21, 
p.  175. 
Presumption  of  negligeoce,    in- 
structions. 

Norfolk     A    W.    Ry.    Co.    v. 

Reeves    (Va.),    vol.    16,  p. 

166. 

Presumption      of       negligence 

where     stock    is    injured    in 

Central  of  Georgia  Ry.  Co.  v. 

Howard     (Ga. ) ,      vol.     21, 

p.  IS. 
Cooper   V.    Raleigh    A  G.  R. 

Co.  (Ga.),    vol.    18,  o.  412. 
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OAREHBRS  OF  LIVE  BTOOK 
— Continued. 
Province  of  jury. 
Williams    v.    Honstoa  &  T«x. 
Centrals.  Co.    (Tex.),  vol. 
2,  p.  533. 
Question     whether     iajurj    to 
stock    was  caused  b;  mixed 
shipment     or    by    failure    to 
provide   trapdoor    for    car  is 
lor  jury. 

Paddock     V.      Missouri    Pac. 
Ry.    Co.    (Mo.),    vol.  17,  p. 
310. 
Release  of  liability  for  delay  in 
shipping  stock. 
San  Antonio  &  A.    P.  R.  Co. 
V.       Barnett      (Tex.      Civ. 
App. ),  vol.  3,  p.  423. 
Release  of  liability   of  connect- 
ing- line  by  person  travellnff 
with  live  stock,  validity. 
Delavrare,  L.  &   W.  R.  Co.  v. 
Ashley    (U.  8.),  vol.    2,  p. 
212. 
Right  of  principal   to  sue  upon 
contract   for  carriage  of  live 

Gulf,  Colorado,  etc.,    R.    Co. 

f.  Stanley   (Tenn. ),  vol.  2, 

p.  480. 
Shipper  whose  stock  has  es- 
caped from  cattle  pen  and 
been  killed  on  track  may 
bring  one  action  for  negli- 
gence of  carrier  in  furnishing 
defective  pens  and  for  negli- 
gence in  killing  stock. 
Missouri,  K.  &  T.  Ry.  Co.  V. 

Byrne    (C.    C.   A,),  vol.  18, 

p.  S73. 
'Shipping  condition"  of  stock. 
Felton    V.   Clarkson  (Tenn.), 

vol.  17,  p.  300. 
State  and   federal    statutes   re- 
specting diseased  cattle. 
MiBsonri,  K.  &  T.  Ry.  Co.  v. 

Baber    (Kan.),    vol.    3,    p. 

471. 
Statutory  liability  of  carrier  for 
overloading  where  loaded  by 

Crawford  v.  Southern  Ry.  Co. 
(S.  Car.),  vol.  19,  p.  17. 
Stockmen  as  passengers. 

Louisville  &  N.  R.  Co.  v.  Bell 
(Ky.),  vol.  8,  p.  414. 
Storm  as  excuse   for  not   feed- 
ing. 

Chesapeake     &    O.      R.      Co. 
V.    American    £xch.    Bank 
IVa.j,  vol.  3,  p.  424. 
Sufficiency   of  evidence   in  ac- 


OARRIBRS  OF  UVB  STOOK 
— Continued. 

tion    for  loss  In  transit  from 

Want  of  proper  care. 

Chicago.    B.  &   Q.    R.  Co.  v. 

Williams    (Neb.),    vol.    21. 

p.  175. 

Trover  and  conversion,  liability 

for  conversion  by  connecting 

Little  Rock,  etc.,  Ry.  Co.    o. 

Odom  (Ark.),  vol.  6,  p.  773. 

United  States  statute  providing' 

for    feeding    and    unloading 

horses  and  mules. 

Chesapeake   &  O.    R.    Co.  v. 

American      Excb.        Bank 

(Va.),  vol.  3,  p.  424. 
Validity    of    contract    between 
company   nnd  shipper  travel- 
ing trith  stock. 
Ft.  Scott,  W.  A  W.  R.   Co.  V. 

Sparks    (Kan.),    vol.    2,    p. 

110. 

Validity  of  contract  providing 

for  lower  rate  in   considera' 

tion  that  shipper  shall   load. 

Candee  v.    New    York,    N.  H. 

&  H.    R.    Co.  (Conn.),  vol. 

21,  p.  434. 
Validity  of  written   contract  of 
shipment     signed     in     haste 
without  reading. 
Hengstler  f.    Flint  &  P.  M. 

R.  Co.   (Mich.),    vol.    20,  p. 

707. 
Waiver  of  stipulation  requiring 
persons   accompanying   stock 
to  ride  in  caboose. 
Henmphreus      v.       Fremont, 

Elichorn,    etc.,    R.    Co.  (S. 

Dak.),  vol.  2,  p.  546. 
Where  the  contract  of  shipment 
of  stock  beyond  a  carrier's 
line  provides  that  there  shall 
be  no  extraterminal  liability* 
for  damage  to  the  stock  such 
liability  will  not  be  held  to 
exist  against  the  carrier. 
Louisville    &    N.    R.    Co.     v. 

Tarter  (Ky.),  vol.  7.  p.  607. 

OABBIERS     OF     PASSBN- 
OEBS. 
See  Actions. 

Baggage. 

Blackboards. 

Blind. 

Children. 

Conflict  of  La-ws. 

Connecting  Carriers, 

Consolidation. 

Contributory    Negligence, 

Damages. 
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OARRIBRSOF  FASSBNOHEia 
— Continued. 
See  Death  by  Wrongful  Act. 

Elevated  Railroads. 

Evidence. 

Exemplary  Damages. 

J t legal  Arrest. 

Imputable  Negligence. 

Instructions, 
Interstate  Commerce. 
Leases  and  Running  PoW' 

Licensees. 
Mortality  Tables. 
Pleading. 

Railroad    Commissioners. 
Rates. 

Separate  Coaches. 
Sleeping  Car  Companies. 
Stations  and  Depots. 
Street  Railways. 
Ticltets  and  Fares. 
Trial. 

Usages  and  Customs. 
Warehousemen. 
AccommodBtion        trains       and 
through  traiHB,  definittons. 
Gray  v.    Chicago,    M.    &  St. 
P.  K.   Co.  imj,  vol.  21,  p. 
252. 
Action  for  injuries,  whether  ex 
delicto  or  ex  contractu. 
LouisTille    A    N.    E.    Co.    v. 
Hine  (Ala.),  vol.  14,  p.  382. 
Action  of  tort   or    contract   for 
injnrj  to  passenger. 
Atlantic    A    P.     Rj.     Co.    v. 
Laird    (C.    8.),    vol.    8,  p. 
365. 
Act  of   conductor    in    directing 
person  assistin^r  passenger  to 
alight   from  moving  train  as 
negligfence. 

Johnson  v.  Southern  "Ry.  Co. 
(S.  Car.),  vol.  12,  p.  272. 
Act  of  God. 
Norfolk  &  W.  R.    Co.  v.  Mar- 
shall fVa.),  vol.  2,  pp.  220, 
221. 
Appliances. 
Defects. 
Gnlf,  C.  A  S.  P.    R.  Co.  v. 
Smith  (Tex.    Civ.  App.), 
vol.  2.  p.  222. 
Keating  v.  Detroit,  B.  C.  &. 
A.  R.  Co.  (Mich.),  vol,  2, 
p.  222. 
Liability  for  defects  in    cars 
only  discoverable  while  thej 
were  being  constructed. 
Siemsen    v.  Oakland,    etc.. 
Electric    Ry.    (Cal.),  vol. 
23.  p.  S64. 


OABBIBRB  OF  PASSEINQBBS 
—  Continued, 

Most  use  all  readily  attain* 
able  appliances  known  to 
science. 

Whitney  v.  New  York,  etc., 
R.    Co.    (C.    C.  A.),  vol. 
19,  p.  184. 
Negligence    of    company, 
where    passenger    was    in- 
jured   by  defective  rail,  ift 
for  jury. 

M'Cafferty  f.  Pennsylvania 

R.    Co.    (Pa.),  vol.  16,  p. 

122. 

Where  imperfect  wheel  caused 

an    accident    which   results 

in  injury  to  a  passenger  the 

question     of    the    carrier's 

negligence  was  for  the  jury. 

Chesapeake  &  O.  Rj.  Co.  v. 

Howard  (U.  8.),.vol.    17, 

p.  660. 

Arrest 

Arrest  for  failure  to  pay  fare. 

Strieker!'.  Pennsylvania R. 

Co.  (N.  J.),  vol.  7,  p.  7S8. 

Authority   of  state  oBBcer  to 

enter  car  and  make  arrest. 

Claiborne  v.    Chesapeake  A 

O.  Ry.  Co.  (W.  Va.),  vol. 

14,  p.  217. 

Evidence  of  justification  was 

proper  to  be   consideced    in 

determining  whether  police 


office 


Lcted  o 


sponsibility,  in    action    for 

arrest  of  passenger. 

Dixon    71.    New  England  R. 

R.  (Mass.),  vol.  22,  .p.  10. 
Good  faith  of  police  officer, 
not  an  element  to  be  consid- 
ered in  action  for  illegal  ar- 
rest of  passenger. 
Dixon  V.  New    England    R. 

R.  (Mass.),  vol.22,  p.  10. 
Illegal  arrest  of  passenger  for 
riding  beyond  destination 
did  not  entitle  him  to  puni- 
tive damages. 
Cone    V.  Central  K.  Co.  (N. 

J.),  vol.  12,  p.  278. 

Liability    of    conductor    and 

company    where    conductor 

causes  arrest  of  passenger. 

Claiborne  v.    Chesapeake  & 

O.  Ry.  Co.  (W.  Va. ),  vol. 

14,  p.  217. 
Of  passengers,  liability. 
Alabama  &   V.    By.   Co.  v. 

Kuhn  (Miss.),  vol.    19,  p. 

466. 
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QABBIBBS  OF  FASSBNailBS 
— Coniinued. 

atop-over  checks,  rules  of 
company  requiring:  con- 
ductor to  issue  them  ad- 
missible in  action  for  illegal 
arrest  of  passenger  who 
failed  to  obtain  one. 
Dixon  V.    New   England  R. 

R.  (Mass.),  70l.  22,  p.  10. 
Auaults. 

Georgia,    R.,    etc.,    Co.    v. 

Richmond  (Ga. ),    vol.  5, 

p.  694. 
Norfolk,    etc.,    R.     Co.    v. 

Ampey    (Va.),    vol.  5,  p. 

707. 
Higgins  V.     Southern    Rj. 

Co.  (Ga.).  vol.  5,  p.  694. 
A  conductor  cannot  lawfully 
use  more  force  in  repelling 
an'  assault  upon  him  by  a 
pasaenger  than  is  necessarj 
for  hiB  defense. 
St.  Lfouis  8.  W.  Ry.  Co.  v. 

Berger    (Ark.),    vol.    10, 

p.  235. 
Assault  by  employees. 
KrantE  v.  Rio  Grande  West- 
em  R.  Co.  (Utah),  vol.  2, 

p.  432. 
McE'arlan   v.   Pennsylvania 

R.  Co.  (Pa.),  vol.  22,  p.  16. 
Assault   by    employee   not   in 
line  of  duty. 
Haver    V.     Central    R.    Co. 

(N.  J.),  vol.  12,  p.  261. 
Assault  on  passenger  by  con- 
st. Louis  S.  W.  Ry.  Co.  v. 
.    Berger  (Ark,),  vol.  10,  p. 

23S. 
INaorderly      and     dangerous 
passengers. 
Louisville    &   Nashville   R. 

Co.    V.     McEwan    (Ky.), 

vol.  2,  p,  438. 
Dnty    to     protect    passenger 
from    indignities  and   per- 
sonal violence. 
Birmingham   Ry.    &   Elec- 
tric Co.  k.    Baird    (Ala.), 

vol.  22,  p.  909. 
Duty     to    protect     passenger 
from  other  passengers. 
Louisville    &    N.  R.    Co.  v. 

McEwan  (Ky.),  vol.  2,  p. 

438!  vol.  17,  p.  208. 
Failure   of   station    agent  to 
protect    person     in    station 
from  assault    and    robbery. 
KrantE  v.  Rio  Grande  West- 
ern R.  Co.  (Utah),  vol.  2, 

p.  432. 


OARRIBRS  OF  PABSENaBRB 
— Continued. 
Injury  to  passenger  by  insane 

St.  Louis,    etc.,    R.   Co.  v. 

Greenthal      (C.    C.     A.), 

vol.  6,  p.  261. 
Liability  for  assault  by  con- 
ductor on  passenger. 
Central     of   Georgia     Ry. 

Co.  V.    Brown  (Ga.),  vol. 

21,  p.  561. 
Smith  V.  Norfolk  A  W.  Ry. 

Co.  (W.    Va.),  vol.  17,  p. 

108. 
Liability  for  assault  on  pas- 
senger by  conductor  retali- 
ating for  abusive  words. 
Binningham  Ry.  A  Electric 

Co.    V.   fiaird  (Ala.),  vol. 

22,  p.  909. 
Liability  for  injury  to   pas- 
senger   from    malicious    or 
nillful  act  of  employee. 
Birmingham  Ry.  &  Electric 

Co.    V.   Baird  (Ala.),  vol. 

22.  p.  909. 
Liability    for    injury   to  pas- 
senger     tripped       up      by 
drunken    fellow    passenger. 
Cobb  V.  Boston  Elevated  Ry. 

(Mass.),  vol.  21,  p.  424. 
Liability  for  rudeness  of  con- 
ductor. 

Daniels  v.    Florida  Cent.  6l 
P.  R.  Co.    (S.  Car.),  vol. 

23,  p.  107. 
Liability  of  company  for  as- 
sault by  another  passenger. 
Louisville   A   Nashville  R. 

McEwan    (Ky.), 


sault  on  passenger  by  em- 

Atchlson,    etc.,    R.    Co.   v. 

Henry   (Kan.),    vol.  2,  p. 

418. 
Lampkln    v.    L.    A   N.   R. 

Co.  (Ala.),  vol.  2,  p.  425. 
Sufficiency  of  evidence  of  use 
of  unnecessary  force  by 
conductor  in  preventing 
passenger  from  entering 
car  while  in-coming  pas- 
sengers were  alighting. 
McFarlan   v.   Pennsylvania 

R.    Co.      (Pa.),    vol.     22, 

p.  16. 
Assisting  Pass«ng«rs. 
Duty  to  g-ive  person  assisting 
passenger  notice  of  starting 

Berry  v.  Louisville*  N.  R. 
Co.  (Ky.),  vol.  20,  p.  401. 


GENERAL  IIIDEX 


OABRIBBS  OF  PASSBHOBRS  I 
—Continued. 

Ejection    of  person  aafliBtiog 
female    passeuffer  to  board 


Denver  *  R.  G.  R.    Co.    v. 

Spencer    (Colo.),  vol.  18, 

p.  236. 
One  aaaiBting   depBrting-  pas- 
■cng'er  is  a  licensee. 
Whitley    v.     Southern    Ry. 

Co.  (N.  Car.),  vol.    12,  p. 

210. 
One  assistingr   departing  pas- 
•eng'er   who  is    tol''  by  em- 

Eloyee  to  alight  while  train 
I    Btarting:    from      station 
may     recover    for    injuries 
sustained  while  so  doing. 
International    A  G.   N.   R. 
Co.  V.    Satterwhite    (Tex. 
Civ.  App.),  vol,  12,  p.  21S. 
Backing  train  at  depot  and  in- 
juring-    pasaenger    is    negli- 
gence. 

St.  Lonls,   etc.,    Ry.    Co.    v. 
Tomlineoci    (Ark.),  vol.  23, 
p.  682. 
Care     required    in    "kicking" 


Carriers  estopped   to   deny    an- 
thority    of  clerk  aseumlng  to 
be  general  passenger  agent. 
Southern  Rv.  Co.  zi.  Marshall 
(Ky. ),  vol.  23,  p.  82. 
Carrier  liable  for  negligence  of 
servant  though    he    was   per- 
forming an  ultra  vires  agree- 
ment of  the  carrier. 
Chesapeake  &  O.  Ry.  Co.  v. 
Howard  (U.  S.).  vol.  17,  p. 
660. 
Carrying  bayond  Deatlnation. 
Dave  V.  Morgan's  Louisiana 
&    Texas,    etc.,  Co.    (La. 
Ann.),  vol.  2,  p.  127. 
Kentucky  Central  R,  Co.  v. 
Biddle    (Ky.),    vol.  3,   p. 


beyond  station  and  then  ex- 
pelled from  depot. 
Haug  V.  Great  Northern  Co. 

(N.  Dak.),  vol.    12,  p.  25. 
Carrier  not  liable  for  injnries 
occurring  at  hotel. 
Central  of  Ga.    Ry.    Co.  v. 

Price  (Ga. ),    vol.    12,    p. 

2S3. 
Carrying    passenger    beyond 
station,  instructions   as    to 
damages. 
Southern  Ry.  Co.  v.  Bryant 

(Ga.),  vol.  12,  p.  159. 
Children. 

Gage    f.    Illinois.   Cent.   R. 

Co.  (Miss.),  vol.  8,  p.  372. 
Georgia,  C.  a   N.   R.   Co.  v. 

Watkina  (Ga.),    vol.  3,  p. 

429. 
Duty   of   passenger   for   flag 
station  whose  ticket  has  not 
been     taken    up    to  notify 
conductor. 
Central  of  Georgia  Ry.  Co. 

V.  Doreey  (Ga.),    vol.   14, 

p.  212. 
Duty    to  passenger  on    train 
moving    past    his  destina- 

McDonsld      V.      Boston      & 

Maine  R.  Co.   (Me.),  vol. 

2,  p.  293. 
Failure  to  awaken  passenger. 
FiBherf.  Paxson  (Pa.),  vol. 

6,  p.  516. 
Houston    A    Texas  Central 

K.  Co.  V.  Smith  (Tex.Civ. 

App.),  vol,  2,  p.   177. 
McKeon    v.    Chicago,  M.  & 

St.    P.    Ry.    Co.    (Wis.), 

vol.  8,  p.  219. 
Texas  A  P.  R.  Co.  v.  Alex- 
ander (Tex.    Civ.    App.), 

vol.  2,  p.  184. 
Failure  to  instruct  as  to  duty 
of  passengei'  for  flag  sta- 
tion whose  ticket  has  not 
been  taken  op  to  notify  con- 
ductor. 
Central  of  Georgia  Ry.  Co, 

■V.    Dorsey  (Ga. ),  vol.  14, 

p.  212. 
Failure  to  stop  at  station, 
Louisville,    etc.,  R.   Co.  v. 

Miles  (Ky.),  vol.6,  p.  774. 
Liability  for  carrying  pas- 
senger beyond  station  where 
failure  to  notify  conductor 
as  to  destination. 
Pence  v.  Louiaville  AN.  R. 

Co.  (Ky.),  vol.  23,  p.  807. 
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Liability  for  injuries  result- 
iag  from. 

Houiton    &    Teias    Central 
Railroad     Co.     v.      Smith 
(Tei.  Civ.  App.),   vol.   2, 
p.  177. 
Liability  of  carrier  for  failure 
of     sleeping'  .car    employee 
to  awake  paHseager  in  time 
to  get  off  at  hia  station. 
Airey    v.     Pullman    Pal&ce 
Car   Co.    (La.),    vol.    IJ, 
p.  836. 
Rig-bt  to   recover  for  failure 
to     stop     train    at    station 
where  paaseng-ef   relied    on 
statement   of   ticket  agent. 
Atkinson    v.  Southern  Hy. 
Co.  -(Ga.),  vol.  23,  p.  6S1. 
Chartered  Tmln. 

Liability  for   injury    to    pas- 
senger   on  chartered  train. 
Texarkana    &    Vt.    S.    Ry. 
Co.    V.   Anderson  (Ark.), 
vol.  18,  p.  37. 
Checks. 

Failure  to  inform  condnctor 
of  chaDge  in  rules  and  reg- 
ulations. 

Sheets  v.  Ohio  River  R.  Co. 
<W.  Va.),  vol.    2,    p.  129. 
Coltiaion. 
Clark  V.  Chicago  &  Alton  R. 
Co.   (Mo.t,  vol.  2,  p.  307. 
Conductors. 
Authority     of    conductor   to 
grant  stop-over  privileges. 
International  &  G.    N.   R. 
Co.    V.    Best  (Tex.),  vol. 
17,  p.  1S3. 
Burden  of  proof  on  carrier  to 
show    that    persons   taking 
up  tickets  was  not  the  con- 
dnctor. 

Coursey    v.    Southern    Ry. 
Co.   (Ga.),  vol.  21,  p.  412. 
Duty  of  conductor  where  pas- 
senger refuses  to  leave  place 
of  danger. 

Aufdenberg  v.  St.  Louis,  I. 

M.  &   S.  Ky.    Co.  {Mo.), 

vol.  3,  p.  323. 

Sufficiency  of  evidence  of  use 

of  unnecessary   violence  by 

conductor      in      preventing 

passenger  from  entering  car 

while  other  passengers  were 

alighting. 

McParlan  v.  Pennsylvania 
R.  Co.  (Pa.),  vol.  22, 
p.  16. 


OABRIBRS  OF  PASSBNGEBS 

SufiSciency  of  evidence  that 
condnctor  was  acting  within 
course  of  his  employment 
in  preventing  passenger 
from  boarding  train. 
McFarlan  v.   Penosylvania. 

R.     Co.     (Pa.),     vol.     22, 

p.  16. 
Sufficiency  of  evidence  that 
conductor  was  acting  within 
course  of  his  employment 
in  preventing  passenger 
from  boarding  train  from 
which  other  passengera 
were  alighting. 
McFarlan  v.  Pennsylvania 

R.     Co.     (Pa.),    vol.    22, 

p.  16. 
Conflict  of  Laws. 
Need    not    plead    wrong   wa» 
actionable     under      foreign 

Illinois     Cent.     R.     Cc.    v. 

Kuhn     (Tenn.),    vol.    22, 

p.  324. 
Connecting  Carriers. 
Advertisement  as  to  carriage 
of  passengers  on  continuous 
route  without  change. 
Pennsylvania    R.      Co.    v. 

Jones    (U.    8.),  vol.  2,  p. 

389. 
Inference    of    agreement    by, 
initial  carrier  to  extend  its 
liability. 
Pennsylvania      R.    Co.    i>. 

Jones    (U.    S.),  vol.  2,  p. 

389. 
Joint  liability  of  companies 
using  track  and  operating 
trains  in  common  for  inju- 
ries sustained  by  collision. 
Pennsylvania     R.     Co.    v. 

Jones  (U.   S. ),  vol.    2,  p. 

389. 
Liability  of  carrier  selling 
ticket  as  agent  for  wrong- 
ful enforcement  of  quaran- 
tine regulations  by  con- 
necting carrier. 
St.    Clair    v.    Kansas   City. 

M.    &   B.  R.  Co.   (Miss.), 

vol.  20,  p.  426. 
Liability    of   carrier    selling 
ticket    for   injuries  to  pas- 
senger while  being    carried 
by  another  company. 
Barkman   v.    Pennsylvania 

R.  Co.  (C.  C.  N.  J.),  vol. 

12,  p.  250. 
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LiiablUt;  of  company  for  in- 
jories  received   on  conoect- 
inff  line. 
PennsjiTaDia     R.     Co.    v. 

Jonea    (U.    a.),  vol.  2,  p. 

389. 
Liability  of  initial  carrier  on 
ita  own  line. 
Penneylvania     R.     Co.    v. 

Jonea    (U.    8.),  vol.  2,  p. 

3S9. 
Liability  of  intcTaecting  rail- 
road as  joint  tort  feaaor 
t>ecaaae  of  proximity  of  de- 
fective platform  of  other 
companjr  used  by  ita  own 
paBseng^era. 
St.  Louis,   etc.,   Ry.  Co.  v. 

Battle    (Ark.),  vol.  22,  p. 

700. 
Negligence  of  initial  carrier 
was  qneation  for  jury. 
Louisville    Sl    N.   R.  Co.  v. 

Farmers'       4       Drovers' 

Livestock         Commiaaioti 

Firm    (Ky.),  vol.    17,    p. 


Right  of  passengers    on    < 
cnraion    train    to    go  by 
tersecting  railroad. 
Baltimore,  C.  ft  A.  Ry.  Co. 
V.    Kirby    (Md.),    vol.  18, 
p.  348. 
Consolidation,    effect    on 
tracts  of  carriage. 
Tompkina  v,  Augusta  South- 
em  R.  Co.  tGa. ),  vol.  11,  p. 
587. 
Constitutional  Law. 

Constitutionality  of  \  3,  art. 
1,  cb.  72,  Comp.  St.,  mak- 
ing railroad  compaaiea  lia- 
ble for  injuriea  to  passen- 
gers in  the  absence  of 
negligence. 

Chicago,  B.  &  Q.  R.  Co.  v. 
Wolfe     (Neb.),    vol.     22, 
p.  26. 
Chicago,    R,    I.    A  P.   Ry. 
Co.  V.  Young  (Neb.),  vol. 
14,  p.   343. 
Constitutionaltty    of    statute 
requiring  separate  coaches. 
Smith     V.    SUte    (Tenn.), 
vol.  11,  p.  144. 


OABBIBBSOF  PASSBNGBBS 
— Continued. 

Constitutionality    of    statute 
requiring    the    heating    of 
passenger  cars. 
New    York,  N.  H.  A  H.  R. 
Co.  V.  People  of  the  State 
of  New  york(U.  S.),  vol. 
8,  p.  172. 
Contract  between  carrier  and 
new  company  whereby  lat- 
ter    agrees     to    indemnify 
former    for   any   Injury    to 
news   boys  on  its  trains  is 
□ot  against  public  policy. 
Kansas    City.    M.    A  B.  R. 
Co.  V.  Southern  Ry,  News 
Co.  (Mo.),  vol.  14,  p.  528. 
Construction  of   Nebraska  stat- 
ute   creating  liability  in    ab- 
sence of  negligence. 
Chicago,  R.  I.  A  P.  Ry.  Co.  v. 
Zerneclfe  (Neb.),    vol.    17, 
■  p.  76. 
Contributory  Negliganco. 

Fisher  ».  West  Virginia  A 
P.  R.   Co.    (W.  Va.),  vol. 
4,  p.  86. 
Piper  V.  New  York  Cent.  A 
H.    R.    R.    Co.    {N.    Y.), 
vol.  11,  p.  202. 
Saunders  v.    Southern  Pac. 
R.    Co.     (Utah),    vol.    4, 
p.  13. 
Absence  of  evidence  of. 
Reimer    v.  N.    Y.,  N.  H.  A 
H.    R.    Co.    (Masa.),  vol. 
21,  p.  378. 
Advice    of    conductor    as    to 
method  of  leaving  train. 
McDasald      v.      Boston    A 
Maine  R.  Co.    (Me.),  vol. 
2.  p.  293. 
Alighting  from  Moving  Trstn 
or  Car. 
Agnlino  V.  New  York,  N. 
H.  A  H.  B.  Co.  (R.  I.), 
vol.  14,  p.  314. 
Atchison,    Topeka    A    S. 
F.    R.    Co.    V.   O'Melia 
(Kan.),  vol.  2,  p.  ZS7. 
Baltimore  A  O.  R.  Co.  v. 
Meyers  (C.  C.  A.),  vol, 
2,  p.  262. 
Blevins  v.    Atchison,  To- 
peka,     etc..      R.      Co. 
(Okla.),  vol.    2,    p.  329. 
Brasher  v.  Houston  Cent. 
A.    ft    N.    R.    Co.   (La. 
Ann.),  vol.  2,  p.  262. 
Chicago    A    A.    R.  Co.  v. 
Byrum  (111.),  vol.  2,  pp. 
261,  262. 
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Floytrup   v.      Boston     & 

Maine   R.    Co.  (Maaa.), 

vol.  2,  p.  274. 
Hoebn    v.    Chicago,  F.  A 

St.  I..  R.  Co.  (111.),  vol. 

2,  p.  261. 
Jacob   V.    Flint  &  P.  M. 

R.  Co.    (Mich.),  vol.  2, 

p.  257. 
La  Fointe  v.  Boston  &.  M. 

S.  R.    (Mass.),  vol.  23, 

p.  105. 
Lehman    v.    Railroad  Co. 

(La.   Ann.),  vol.    2,  p. 


440. 
McDonald  V.  Kansas  City 

A  1.  R.  Co.    (Mo.),  vol. 

2,  pp.  258,  262, 
New  Jeraej    Traction  Co. 
_  V.  Gardner  (N.  J.),  vol. 
"  2,  p.  259. 

Outen  V.   North    &    South 
.  St.    R.    Co.    (Ga.),  vol, 

2,  p.  258. 
Rothstein      v.       Pennsyl- 
vania R.  Co.  (Pa.),  vol. 

2,  pp.  258,  262. 
Schiffler  v.  Chicago  A  N. 

W.  Ry.  Co.   (Wia.  1,  vol. 

8.  p.  122. 
Texas   *    P.    R.    Co.    v. 

Beckworth    (Tex.     Civ. 

App.),    vol.    2,  pp.  258, 

261. 
Victor    V.    Pennsylvania 

R.    Co.    (Pa.    St.),  vol. 

2,  pp.  2S7,  259. 
Alighting  at  some  distance 
from  station  at  invitation 
of  conductor. 
Hinahaw  v.  Raleigh  A  A. 

A.  L.  R.  Co.  (N.  Car.}, 

vol.  3,  p.  558. 
Alighting  from  moving  car 
after  mere  announcement 
of  arrival  at  station. 
Payne  v.    Nashville,  etc., 

Ry.    Co.    (Tenn.),  vol. 

22,  p.  677. 
Alighting      from      moving 
car,  question  for  jury. 
Coursey  v.    Southern  Ry. 

Co.    (Ga.),    vol.  31,    p. 

412. 
Alighting      from      moving 


New  Jersey  Traction  Co. 

V.  Gardner  (N.  J.),  vol. 

9,  p.  843. 

Alighting     from      moving 

train  b)' direction  of  em- 

McPeak   v.   Missouri    Pa- 
cific R.    Co.  (Mo.),  vol. 

2,  p.  226. 
Alighting     from      moving 
train     by    invitation    of 
employee. 
Atchison,       Topeka       & 

Santa     Fe    R.    Co.    v. 

Hughes  (Kan.),  vol.  2, 

p.  248. 
Lewis  V.    President,  etc., 

Canal  Co.  (N.  Y.),  vol. 

2,  p.  192. 
Alighting      from      moving 
train  contrary  to  warning 
of  employees   la  contribu- 
tory negligence. 
Western    A    A.    R.  Co.  v. 

Goodwin  (Ga.),  vol.  12, 

p.  219. 
Alighting     from      moving 
train  to  avoid  a  ditch. 
Texas    A   Pacific  Ry.  Co. 

V.    McLane   (Tex.   Civ. 

App.),  vol.  2,  p.  263. 
Alighting  on  carrier's  invi- 
tation     not    contributory 
negligence  per  se. 
Cooper  V.  Georgia,  C,   A 

N.    Ry.   Co.    (S.  Car.), 

vol.  16,  p.  12. 
By     invitation      of     train 

Atchison,  Topeka  ft  8.  F. 

R.      Co.      V.      O'Melia 

(Kan.),  vol.    2.   p.  257. 
Durham    v.   Louisville  A 

N.    R.    Co.    (Ky.),  vol. 

2,  p.  260. 
Hodges   V.  Southern    Ry. 

Co.     (N.    Car.),    vol.    8, 

p.  46. 
Jacob    V.  Flint    A   P.  M. 

R.  Co.    (Mich.),  vol.  2, 

pp.  257,  260. 
Lehman    v.    Railroad  Co. 

(La.    Ann.),    vol.    2,  p. 

259. 
McDonald  v.  Kansas  City 

A  L  R.   Co.  <Mo.),  vol. 

2,  p.  256. 
New  Jersey  Traction  Co. 

V.  Gardner  (N.  J.),  vol. 

2,  p.  259. 
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Onten    v.    North  A  South 

St.    R.    Co.    (Ga.),  vol. 

2,p.  2S8. 
Koth  stein      v.      PcdubjI- 

vania  R.  Co.  (Pa.),  vol. 

2,  p.  258. 
Savannah,    F.    &    W.  R. 

Co.  V.    Wall  (Ga.),  vol. 

2,  p.  260. 
Texas   A    P.    R.    Co.    v. 

Beck  worth    (Tex.    Civ. 

App. ),  vol.  2,  p.  261. 
Victor     V.     Pennsjlvania 

R.  Co.  (Pa.  St.),  vol.  2. 

pp.  257.  259. 
Qaestion  for  jurj. 
Chicago   &    E.    I.    Co.  V. 

Storment  (111.),  vol.  21, 

p.  116. 
When  alicphtlng-   from  mov- 
ing train  is. 
Sandeis,  v.  Southern  Ry. 

Co.    (Ga.),    vol.    U,  p. 

2S1. 
Alighting  from  Train. 

Alighting    from    train      to 
avoid  danger  is  not. 
BrocVett  t.  Fair  Haven  A 

W.  R.  Co.  (Conn.),  vol. 

20,  p.  407. 


Question  for  jury. 

Lewis  z/.    President,  etc.. 

Canal  Co.    (N.  Y.),  vol. 

2,  p.  192. 

Whether  train  was  stopped 

at    station    question    for 

jury- 

Cooper    V.   Georgia,  etc., 
Ry.  Co.    (S.  Car.),  vol. 
22,  p.  667. 
Arm     protruding     from    car 

Clark  V.  Louisville  A  N.  R. 
Co.   (Ky.),    vol.  8,  p.  355. 
Assumption   of   risk  by    pas- 
sengers for  sleeping   in  ex- 
posed sitnation  after  breach 
of  contract  to  carry. 
Mewethy  v.   Detroit,  G.  R. 
a    W.   Co.    (Mich.),  vol. 
22,  p.  691. 
Boarding  Moving  Car. 

Finkeldey  v.  Omnibua 
Cable  Co.  (Cal.),  vol.  5, 
p.  393. 
Illinois  Cent  R.  Co.  f. 
O'Keefe  (111.),  vol.  9,  p. 
611. 


Flanagan     v.      Philadel-' 

pbla,    W.    A  B.  R.  Co. 

(Pa.),  vol.  8,  p.  119. 
A  passenger  alighting  from 
a  train  is  not  guilty  of 
negligence  in  assuming 
that  his  car  is  at  the  plat- 
form, when,  owing  to 
the  snow  covering  the 
surface  of  the  earth,  there 
is  nothing  to  show  him 
that  the  train  has  not 
stopped  at  the  platform. 
Chesapeake  A  O.   Ry.  Co. 

V.    Friel    (Ky.),  vol.  8, 

p.  126. 
A  pasBcnger  on  a  train  in- 
stead of  leaving  it  by  a 
safe  exit  tvhlch  was  pro- 
vided, alighted  on  the 
other  side  on  a  platform, 
which  was  so  narrow  that 
he  was  injured  by  a  sec- 
ond train,  which  came  up 
on  the  opposite  Bide  of  the 
platform. 
Illinois  Cent.    R.    Co.    v. 

Davidson    (U.   S.),  vol. 

7,  p.  715. 


After  the  train  bad  com- 
menced moving  from  the 
station  and  the  door  for 
admitting  passengers  from 
such  station  had  l>een 
locked  the  deceased,  the 
holder  of  a  free  pass  over 
the  road,  boarded  the  mov- 
ing train,  and  being  un- 
able to  effect  an  entrance 
because  of  the  locked 
door,  remained  npon  the 
platform  of  the  car  until 
knocked  off  by  the  shock 
of  a  collision,  which  took 
place  before  the  conductor 
had  time  to  admit  him  into 
the  car  :  held,  that  he  waa 


O'Keefe  (111.),  vol.  9,  p. 

611. 
At  invitation  of   conductor. 
Diatler  v.  Long  Island  R. 

Co.  (N.  Y.),  vol.  6,  p.  235. 
Young  V.  Chicago,  etc.,  R. 

Co.    (Iowa),    vol.    6,     p. 
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OARKIBBS  OF  PASSENQBRS 
—  Contintied. 
Mixed  queation  of  law  and 
fact. 

Schaefer  v.  St.  Louis  &  S. 

R.  Co.  (Mo.),  vol.  2,  p.  224. 

Burden  of  proof. 

Indianapblia  St.  Ry.  Co.  v. 

RobinKQ  {lod.),  vol.  23,  p. 

628. 

Carelessly  ateppln^  down  from 

car    not    ha  Ting:     sufficient 

Cobum  v.  Philadelphia,  W. 

&B.  R.  Co.  (Pa.),  vol.20, 

p.  34. 

Care    required    of    paaseng^er 

crossing  luterveaitig'  tracks 

to  platform. 

Chesapeake  A  O.  Ry.  Co.  v. 
King  (C.  C.  A.),  vol.  17,  p. 
167. 
Care  to  be  exerciaed  by  paa- 
•enger    crossing'   tracks    in 
leaving'  train  at  atation. 
Graven    v.  MacLeod  (C.   C. 
A.),  vol.  14.  p.  305. 
Care  to  be  exercised  by  paaaen- 
ger  on  mixed  train. 
Macon,   D.    &  S.   R.    Co.   v. 
Moore  (Ga.),  vol.  15,  p.  842. 
Concurring  proximate  cause. 
Cooper  w.  Georgia,  etc.,  Ry. 
Co.  (8.  Car.),  vol.  22,  p.  667. 
Contributory     negligence     of 
passenger  at  station  in  going' 
by   usual    route  to  baggage 
room   whereby    he     was   in- 
jured,    where     there     was 
another  route  in  using  which 
he   would   have  received  no 
injury,  was  for  the  jury. 
Eaton  V.   Central  R.   Co.  of 
New  Jersey  (N,  J.),  vol,  14, 
p.  240. 
Contributory     negligence    of 
passenger  crossing  track  at 
station  to  board  train  without 
looking  and  listening  is  for 
jury. 

Beecher  v.  Long  Island  R. 
Co.  (N.  Y.},  vol.  12,  p.  295. 
Contributory  negligence  of 
passenger  crossing  track  to 
board  train  a  question  for 
jury. 

Betcber  e.  Long  Island  R. 
Co.  (N.  Y.),  voL  17.  p.  199. 
Contributory  negligence  of 
passe oger  going  on  plat- 
form of  car.  at  station,  is  for 
jury- 


OA31BIEB8  OF  PASSElNQaBS 
— Contintied, 

Contributory     negligence     of 
passenger  on  freight   train 
in    leaving     seat,    question 
for  jury. 
St.  Louis  A  S.  F.  Ry,  Co.  v. 

Burrows    (Kan.),   vol.    17, 

p.  678. 
Contributory     negligence     of 
passenger  riding  on  step  of 
crowded  car  was  for  jury. 
Lake  Shore  4  M.  S.  Ry.  Co. 

V.  Kelsey  (III.),  vol.  16,  p. 

82. 
Criminal    negligence    on  part 
of  passenger  to  be  shown. 
Fremont, £.  AM.  V.  R.  Co, 

V.  French  (Neb.),  vol.  4,  p. 

365. 
Crippled  woman  passenger  of 
siaty-three  years  of  age  in- 
jured after  alighting  from 
train,  while  atanding  to 
drink,  while  freight  train 
was  switching. 
Felton    V.    Homer  (Tenn.), 

vol.  8,  p.  79. 
Custom  of  train  to  alow  down 
to     permit      passenger     to 
alight. 
Brashear   v.  Houston  Cent., 

etc.,   R.    Co.    (La.   Ann.), 

vol.  2,  p.  293. 
Duty    of    company     to    warn 
passengers  not  to  leave  cars. 
Floytrup  v.  Boston  A  Maine 

R.  Co.    (Mass.),  vol.  2,  p. 

273. 
Duty   of  passenger  alighting 
on   track   at  station  to  look 
and  listen  for  trains  was  for 
jury. 
Atlantic     City     R.     Co.     v. 

Goodin  (N.   J.),   vol.  14,  p. 

291. 
Effect   of   passenger's    intoxi- 
cation in  violation  of  statute 
on  company's  duty  to  protect 
him. 
'Wheeler    v.    Grand    Trunk 

Ry.   Co.   (N.    H.),   vol.  23, 

p.  84. 

Failure  to  allege    that    train 

had  stopped  when  passenger 

was  injured  while  alighting. 

Townsend  v.  Nashville,  C. 

A  St.  L.  Ry.  <Tetii».),vol. 

21,  p.  7. 
Failure  to  leave  premises  by 
safest  way. 
Louisville  A  N.  R.    Co.  w. 

Rickets  (Ky.),  vol.  2,    p. 
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OARBIBBS  OF  PASBBNGBBS 
— Coniinued. 

Fall    from    platform    while 
waiting  for  train. 
Illinoia  Cent.  R.  Co.  v.  David- 
son {C.    C.    A.),  vol.   7,  p. 
715. 
Mlaaouri,  K.  &  T.  Rj.  Co.  v. 
Tnrlej  {C.  C.  A.),  vol.  10, 
p.  3S0. 
Freight  traias. 
Arlcaaaaa  Midland    Ky.  Co. 
V.  Griffith  (Ark.),  vol.  9, 
p.  846. 
Going     on     platform     before 
traiti  stops. 

Hicks  V.  Georgia,  S.  &  F. 
Ry.  Co.   (GaOi  vol.  14,  p. 
279. 
Going  to  door  of  street  railway 
car  while  car  is  in  motion. 
Consolidated    Traction    Co. 
V.  Thalheimer(N.J.),  vol. 
9.  p.  8S8. 
Injury    to  paasengers  alight- 
ing, sufficiency  of  evidence. 
Girton  v.  Lehigh  Valley  R. 
Co.  (Pa.),  vol.  21,  p.  1S7. 
iDJnry  to  passenger  on  steps 
of    car  in    anticipation    of 
stoppage. 

Schelber    v.    Chicago,     St. 
Paul,  etc,  R.  Co.  (Minn.), 
vol.  2,  p.  289. 
Injury  to  passenger    leaving 
railroad  premises. 
Illinois    Central  R.   Co.    v. 
Davidson  (C.  C.  A.),  vol.  2, 
p.  265. 
Instructions  as  to  care  by  pas- 
senger on  street  car. 
West  Chicago  St.  R.  Co.  V. 
McNuUy  (ni.),  vol.  9,  p. 
255. 
Instructions  as  to  weight  of 
evldencef 

Chicago,   etc.,   Ry.     Co.     v. 
Hoover  (Ind.  Ter.),  vol.  23, 
p.  73. 
Intoxication  not   contributory 
negligence  per  se. 
Trumbull  V.  Brickoon  (C.  C. 
A.),  vol.  17,  p.  93. 
Jumping  from  Moving  Car. 
Floytrup    v.     Boston     & 
Maine   R.    Co.   {Mass.), 
vol.  2,  p.  273. 
Jagger  ii.  People's  St,  Ky. 
Co.  (Pa.),  vol.  8,  p.   771. 
Jumping  from  moving  train 
by  Invitation  of  employee. 
Atchison,  Topeka  &  S^nta 
Fe    R.    Co.    V.    Hughes 
(Kan.),  vol.  2,  p.  248. 


OARBIBBS  OF  PASSBNGBBS 

— Continued. 

Jumping  from  moving  train, 

by   order  of  conductor,  to 

take    up  dangerous  poai- 

tioD. 

Aufdenberg  v.  St.  Louis, 
I.  M.&S.Ry.Co.(Mo.), 
vol.  3,  p.  323. 
Jumping  from  moving  train, 
passenger  on  slreet  cars. 
Pray  v.  Omaha  St.  R.  Co. 
(Neb.),  vol.  2,  p.  299. 
Jumping  from  moving  train, 
passenger  upon  vestibule 
train    returning    through 
vestibule   which   was    not 
lighted  walking  thrcAigh  a 
door  leading   out  of   train 
which   had   been   left   un- 
fastened. 

Bronson    v.  Oakes   (C.   C. 
A.),  vol.  9,  p.  166. 
Jumping  from  moving  train, 
to  avoid  ditch. 
Texas  ft  Pacific  Ry.  Co. 
V,    McLane    (Tex.    Civ. 
App.),  vol.  2,  p.  263. 
Leaning  out  of  street  car. 
Cummings     v.     Worcester, 
etc.,  R.  Co.  (Mass.),  vol.  S, 
p.  369. 
Leaving  moving  train. 
McDonald  v.  Boston  &  Maine 
R.  Co.  (Me.),  vol.  2,  p.  293. 
Leaving  railway  premises  by 
unsafe  route. 

St.  Louis,  I.  M.  ft  S.  R.  Co. 
V.  Cox  (Ark. ) .  vol.  2,  p.  280. 
Leaving  seat  as   contributory 
negligence. 

Burr  V.  Pennsylvania  R.  Co. 
(N.  J.),  vol,  16,  p.  162. 
Liability    for    injury   to   pas- 
senger's     arm       projecting 
from  the  window,  caused  by 
proximity  of  cattle  chute. 
Chicago,  etc.,    Ry.    Co.    v. 
Hoover  [Ind.  Ter.),  vol.  23, 
p.  73. 
May  be  shown  under  general 

Kennedy  v.   Southern    Ry. 

Co,  (8,  Car,),  vol.  21,  p.  121. 

Moving  car,  pu^by  employee 

when  deceased  attempted  to 

get  off. 

Sharer  v,  Paxson  (Pa.),  vol. 
2,  p.  429. 
Negligence  of  company  in  al- 
lowing passenger  to  go  on 
car  platform. 

Floytrup  v.  Boston  ft  Maine 
R.  Co.  (Mass.),  vol,  2,  p. 
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-^Continued. 

Of  passenger   on    street    car, 
question  for  jury. 
Blondel  v.  St.  Paul  City  R. 

Co.  (Minn.),  vol.  6,  p.  272. 
Qf  passenger  standing  la  aisle 
of  car  is  for  jury. 
Lane  v.  Spokane  Palls  A  N. 

H.  Co.   (Wash.),  vol.  14,  p. 

436. 
Of  passenger  will  not  prevent 
recover;  for  recklessness  and 
willfulness. 
Illinois     Cent.     R.     Co.     v. 

Brown  (Miss.),  vol.  19,  p. 

6S1. 
Of  perAon  asaiatini;  passenger, 
question  for  jury. 
St.  Louis,  etc.,  Ry.  Co.  v. 

Tomlinson  (Ark.),  vol.   22, 

p.  682. 
Order  of  conductor  to  take  up 
dangerous  position. 
Aufdenberg  v.  St.  Louis,  I, 

M.  &  S.  Ry.  Co.  (Mo.),  vol. 

3,  p.  323. 
Saunders  v.    Southern   Pac. 

Co.  (Utah),  vol.  4,  p.  13. 

Passenger  assuming  risk  when 

alighting  at  other  point  than 

at  station. 

Bohannon  v.   Southern    Ry. 

Co.  (Ky.),  vol.  23.  p.  548. 

Passenger  attempting  to  cross 

track  near  a  train  killed  by 

another  train. 

Chicago  &,  E.  I.   R.   Co.   v. 

Chancellor  (UI.),  vol.  10,  p. 

842. 

Passenger  carelessly  stepping 

down  from   car   not   having 

suSJcient  steps  is  guilty  of. 

Co  burn  v.  Philadelphia,  W. 

&  B.  R.  Co.  (Pa.),  vol.  20, 

p.  34. 
Passenger  compelled  to  sleep 
on  top  of  stock  car  attempt- 
ing to  walk  from  one  car  to 
another. 
Neville  v.  St.  Louis,  etc.,  Ry. 

Co.  (Mo.),  vol.  20.  p.  196. 
Passenger  crossing  track  at 
station  to  board  train  not 
guilty  of  negligence  as  a 
matter  of  law  in  failing  to 
stop.  look  and  listen. 
Betts  V.  Lehigh  Val.   R.  Co. 

(Pa.),  vol.  14,  p.  299. 
Passenger   crossing    track    at 
station  to  board  train  without 
looking  and  listening,  ques- 
tion for  jury. 
Beecher  v.  Long  Island  R. 

Co.  tN.  Y.),  vqL  12,  p.  295. 


Passenger  going  on  platform 

before  train  stops   is  guilty 

of  contributory  negligence. 

Hick  V.  Georgia  S.  &  F.  Ry. 

Co.  (Ga.).  vol.  14,  p.  279. 

Passenger  going  on  platform 
of  car  at  station,  question 

McCurrie   v.  Southern  Pac. 

Co.    (Cal.).  vol.   12.  p.  170. 
Passenger  leaving    seat    not 
guilty  of  contributory  negli- 
gence per  se. 
Agulino  V.  New  York.  N.  H. 

&H.  R.  Co.  (R.  I.),  vol.  14, 

p.  314. 
Burr  V.  Pennsylvania  R.  Co. 

(N.  J.),  vol.  16,  p.  162. 
Passenger      voluntarily       ap- 
proaching burning  <m1  tank. 
Conroy   v.   Chicago,  St,  P.. 

M.  &  O.  Ry.  Co.  (Wis.),  vol. 

8,  p.  714. 
Passenger  voluntarily  placing 
himself   in   position  of  dan- 
(fer. 
Fisher   v.   West  Virginia   A 

P.  R.  Co.  (W.  Va.).  vol.4, 

p.  86. 
Permanent     injuries,      subse- 
quent   contributory     negli> 

PuUerton   v.  Fordyce  (Mo.)> 

vol.  10.  p.  729. 
Person  alighting  from  street 
car,  passing  behind  it.  and 
starting  across  parallel  track 
without  looking  to  see  if  an- 
other car  was  approaching. 
Baltimore    Traction  Co.    i>. 

Helms  (Md.),  vol.  6,  p.  6S1. 
Person  injured  in  boarding 
train  by  passing  over  the 
sloping  part  Of  the  platform 
instead  of  going  down  steps. 
Rathgebe   V.    Pennsylvania 

R.  Co.  (Pa.),  vol.  6,  p.  288. 
Position  of  passenger. 
Aufdenberg  v.  St.   Louis,  I. 

M.   A  S.   Ry.  Co.    (Mo.), 

vol.  3,  p.  323. 
Question  for  jury. 

Albion   Lumber  Co.    v.    De 

Nobra  (U.   S.),  vol.  3,  p. 

564. 
Bronson  v.  Oakes  (C.  C.  A.), 

vol.  9,  p.  166. 
Ezton  ».  Central  R.  Co.  of 

New  Jersey  (N.  J.),  vol.  14, 

p.  240. 
Nelson  v.  Southern  Pac.  Co. 
(Utah),  vol.  14,  p. 374. 
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OARRIBRS  OF  P  ASSBKaSIBa 
— Coniinued. 

QueatiouB  of  law  and  fact. 
Schaefer  v.   St.  LouU  Sc  S. 
K.  Co.  (Mo,),  vol.  2,  p.  224. 
Question  whetber  a  passeng'er 
atandtnff   in   aisle   of  car  ia 
gnill J  of  IB  for  jury. 
Lane  v.  Spokane  Falls  &  N. 
Hy.  Co.    (Wash.),   vol.  14, 
p.  436. 
Remaining  in  car  after  plat- 
form    lights     were      eztin- 
guished. 

St.    E^uis,  etc.,  Ry.  Co.  v. 
BatUe   (Ark.),  vol.  22,  p. 
700. 
Riding  on    bumper  of   street 

Nieboer    v.  Detroit  Electric 
Railway  (Mich.),  vol.  23, 
p.  93. 
Riding   on    front   platform  of 
street  car  not  conclusive  evi- 
dence of  contribntory  negli- 
gence. 

Bradley  v.  Second  Ave.  R. 
Co.  (N.  Y.),  vol.  12,  p.  184. 
Riding  on  platform, 
Chesapeake,  etc.,  Ky.  Co.  v. 
Lang  (Ky.),  vol.  6,  p.  776. 
Fisher   V.  West  Virginia  & 
P.   R.   Co.   (W.  Va.),  vol. 
4,  p.  86. 
Mann  v.  Philadelphia  Trac- 
tion  Co.  (Pa.  St.),  vol.  4, 
p.  260. 
Ward  V.  Chicago,  M.  St  St. 
P.   R.  Co.  (Wis.),  vol.  14, 

WataoD  V.  Portland  A  G.  E. 
Ry.  Co.    (Me.),  vol.  11,  p. 
194. 
Riding  on  platform,  goin^  on 
platform   of   moving  car   is 
negligence  as  matter  of  law. 
l/ouisville  A  N.  R.  Co.   v. 
Head  (Ky.).  vol.  19,  p.  302. 
Riding   on   platform   or  steps 
bars  recovery. 
Sanders  v.  Chicago,  R.  I.  ft 
P.  Ry.  Co.  (Okla.),  vol.  18. 
p.  244. 
Riding  on  platform  or  steps  la 
negligence  per  se. 
East  Omaha  St.   R.  Co.  v. 
Godola  (Neb.),  vol.   7,  p. 
300. 
Riding  on  platform  or  step  of 
crowded  car. 

Lake  Shore  ft  M.  8.  Ry.  Co. 
V.    Kelsey  (111.),    vol.    J6, 
p.  82. 
Riding  on  nmning  board  of 
lD-16 
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—  Coniinued. 

Haasen   v.  Nassau   Blec,  R. 

Co.  (N.  Y.),  vol.  12,  p.  1. 

Riding  on   top   of  car  will  not 

prevent    recovery    for  reck- 

lesanesB  and  will  Fulness. 

Chicago,   etc.,    Ry.     Co.    v. 

Bosworth  (U,  S.),  vol.  19, 

p.  6S0. 
Riding  upon  steps  of  car. 
Cleveland,  etc.,    R.    Co,    v. 

Moneyhun  (Ind.),  vol.  5,  p. 

682. 
Riding  with  arm    projecting 
from   car  window,  question 
for  jury, 
Kird  V.  New  Orleans,  etc., 

R.  Co.  (La),  vol.  20,  p.  930, 
Right  of  passenger  to  assume 
that  he  may  cross  train  to 
station  in  aafety  a  qnestloa 
for  jury. 
Alabama,  G.  ft  8.  Ry.  Co.  v. 

Coggina  (C.   C.  A.),  vol. 

12,  p.  109. 

Right  of  passenger  to  rely  on 

condnctor'a  prom  ise  to  notify 

him  of  arrival  at  deatination. 

Louisville  ft  N.    R.  Co.  v. 

Quick  (Ala.),  vol.  20,  p.  25. 

Right  of  passenger  to  rely  on 

information  of  one  acting  aa 

ticket  agent. 

Gulf,   C.  ft  S.   F.  Ry.  Co.  v. 

Moorman  (Tea,),  vol.  11, 

p.  157. 
Right  of  paasengcr  to  rely  od 
Information  of  ticket  agent 
aa  to  trains. 
Gulf,  C.  ft  S.  F.  Ry.  Co.   v. 

Moorman  (Tex.),  vol.  11, 

p.  157. 
Shipper  riding   unnecesaaiily 
in  freight  car  by  permiaaion 

Walker  v  Green  (Kan.),  vol. 
14,  p.  366. 
Sleeping  in  ezpoaed  aitnatioD 
where  breach  of  contract  to 

Mewethy  v.  Detroit,  G.  R.  ft 

W.  Co.  (Micb.),  vol.  22,  p. 

691. 

Standing     on     platform     of 

crowded  car  not  contributory 

negligence. 

Trumbull  v.  Erickson  (C,  C. 
A.),  vol.  17,  p.  93. 
Standing  on  steps  of  crowded 

Pray   v.   Omaha  St.  R.  Co. 
(Neb.),  vol.  2,  p.  299. 
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Stepping  from  BtAtionary  car 
on  track  at  ■  witch. 
Kellogg    o.   Smith   (Maw.). 
vol.  23,  p.  80. 
Stepping  offiasufflcientl; 
lighted  platform. 
Bradley  v.  Grand  Trunk  R. 
Co.  (Mich.),  vol.  2,  p.  281. 
Stopping    of    electric    car   at 
dangerous  place. 
Vasele  v.  Grant  St.  Klectric 
Ry.  Co.    (Wash.),  vol.  9, 
p.  7S. 
fTaking  passage  in  baggage  car 
as  contributory  negligence. 
Baltimore  *  Potomac  R.  Co. 
V.  Swann  (Md.),  vol.  2,  p. 
187. 
The   negligent  and  terrifying 
acta    and    ezctamalionB    of 
brakeman  in  a  caboose  of  a 
mixed  freight  and  passenger 
train  were  such  as  to  reason- 
ably cause  a  passenger  in 
caboose    to    believe    that   a 
■wreck  was  imminent,  and  he 
jumped  from   the  train  and 
was    injured.      It    appeared 
that  brakeman    had    no  ex- 
press duty  to  perform  in  or 
atKint  the  caboose,  nor  in  the 
direction   of  the  pasBengers, 
and  that  there  was  no  reason 
for    hie  alarm :   held,    that 
the   railway    company    was 
liable  for  the  injuries. 
Ephland   v.    Missouri     Pac. 
Ry.   Co.    (Mo.),   Tol.  7,  p. 
S79. 
Tripping  over  employee. 
Connor  v.  Concord  &  M.  R. 
Co.  (N.  H.),  vol.  2,  p.  281. 
Whether    contributory    negli- 
gence  as   matter   of  law  to 
step  into  hole  in  platform. 
Indianapolis  St.  Ky.   Co.  w. 
Robinson  (Ind. ) ,  vol.  23,  p. 
628. 
Whether    passenger   left  the 
car  to  avoid    injury,    suffi- 
ciency of  evidence. 
Gradert  v.  Chicago  &  N.  W. 
Ry.  Co.  (Iowa),  vol.  20,  p. 
118. 
Yielding  seat  to  infirm  passen- 
ger not   contributory  negli- 
gence. 

Trumbull  v.  Erickson  (C.  C. 
A.),  vol.  17.  p.  93. 
Criminal  law,  discrimination. 
State    V.  Southern    Ry.    Co. 
(N.  Car.),  vol.  11,  p.  228. 


Damage  a. 
Apportionment    of    damages 
under  Georgia  statute  where 
negligence    of    carrier   and 
passenger  is  concurrent. 
Alabama,  G.   S.   Ry.   Co.  v. 

Coggins  (C.  C.  A.),  vol.  12, 

p.  109. 
Ejection. 
Charleston,  etc.,  R.  Co.  v. 

Vartiadore  (Ga.),    vol.   2, 

p.  162. 
Cox  V.  Los  Angeles  Ter.  R. 

Co.  (Cal.),  vol.  2,  p.  162. 
Gulf,  C.  &  S.  F.  R.  Co.  *. 

Sparger  (Tei.  Civ.  App.), 

vol.  2,  p.  161. 
Laird  v.  Pittsburgh  Traction 

Co.  (Pa.  St.),  vol.  2.  p.  161. 
Lexington  &  E.  Ry.  Co.   v. 

Lyons  (Ky.),  vol.    11,    p. 

212. 
Louisville  A  N.   R.  Co.  v. 

Blair  (Tenn.),  vol.  17,  p. 

p.  159. 
St.  Louis  S,  W.   R.  Co.   v. 

Huffman  (Tei.  Civ.  App.), 

vol.  2,  p.  162. 
Schmitt    V.    Milwaukee   St. 

R.Co.  (Wi8.),vol.  2,  p.  161. 
Yagelmeyer   ».    Cincinnati, 

S.   Sc   M.    R.   Co.  (Mich.), 

vol.  2,  p.  161. 
Ejection,  counsel's  fees  as  ex- 
emplary damages. 
Winters    v.   Cowan   (Ohio), 

vol.  12,  p.  40. 
Ejection,   excessive    damages 
for. 
Chamberlain  v.  Lake  Shore 

&  M.  S.  Ry.  Co.    (Mich.), 

vol.  17,  p.  241. 
Lexington  &  E.  Ry.  Co.  v. 

Lyons    (Ky.),  vol.    11,  p. 

212. 
Zion    V.  Southern    Pac.  R. 

Co.  (U.  S.),  vol.  2,  p.  167. 
Ejection,  exemplary  damages, 
question  for  jury. 
Barker  v.   St.   Louis,   I.  M, 

AS.  Hy.  Co.  (Mo.),  vol.  2, 

p.  157. 
Ejection  from  train. 

Sloan e    v.     Southern     Cali- 
fornia R.  Co.  (Cal.),  vol.  4, 

p.  182. 
Elements     of      damages     for 
carrying  sleeping  passenger 
beyond  destinstion. 
Airey     v.    Pullman  Palace 

Car   Co.    (La.),   vol.  11.  p. 
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SlementB  of  damage  for  fail- 
ure to  carry, 

LouisTille  ft  N.   R.  Co.   v, 
SplnkB  (Ga.).  vol.  12,  p.  48. 
Eridence  of  character  of  busi- 
ncBi  and  profita. 
Chlca^,  R.  I.  &  P.   Ry.  Co. 
V.    PoBten   (Kan.),  vol.  11, 
p.  138. 
ETidence  of  ouatom  requiring 
ladiea  to  have  escort,  in   ac- 
tion for  carrying  passenger 
beyond  destinatioii. 
DorBeTf.  Ceutralof  Georgia 
Ry.  Co.  (Ga.),  vol.  21,  p. 
566. 
Sscesuve  verdict. 
Atchison,  Topeka  &.  Santa 
Pe    R.    Co.     V.     Hughes 
(Kan.),  vol.  2,  p.  248. 
Fremont,  E.  &  M.  V.  R.  Co. 
V.   French  (Neb.),  vol.  4, 
p.  365. 
Excessive  verdict  for  carrying: 
paasengers   beyond   station. 
Louisville,   etc.,   St.     Co.    v. 
Guy    (Ky.).   vol.  6,  p.  774. 
Excessive  verdict  for  ejection. 
Alabama  &  V,   Ry,  Co.   v. 
Bell  (Miss.),  vol.  21,  p.  155. 
St,   Louis   S.   W.  Ry,  Co.  v. 
Han>er(Ark.),  vol.  21,  p.  77. 
Exemplary   damages   for  fail- 

GiUmanv.  Florida  Cent.  A 

P.  R.  Co.    (S.  Car-),  vol. 

12.  p.  125. 
Exemplary  damages  for  fail- 
ure to  stop  at  destination. 
Southern  Ry.  Co.  v.  Hardin 

(Ga.),  vol,  10,  p.  250. 
Failure  to  stop  at  destination. 
Southern  Ry.  Co.   v.  Hardin 

(Ga.).  vol.  10,  p.  250, 
Fright,  but   no   t>odiIy  injury. 
Lehigh   ft    H.    Ry.    Co.     v. 

Marchant  (C.  C.   A.),  vol. 

10,  p.  748. 
Harshness  of  language  of 
employee,  provoked  by  con- 
duct and  language  of  pas- 
senger, in  enforcing  com- 
pany's rules  is  not  ground 
for  exemplary  damages. 
Bullock  V.   Delaware,  L,   & 

W.  R.   Co.   (N.   J.  App.), 

vol.11,  p.  837, 
Inability  to  attend  to  business 
as  an  element  of  damans. 
Storrs  V.  Los  Angeles  Trac- 
tion Co.  (Cal.),  vol.  22,  p. 

704. 


Inconvenience  to  passenger 
voluntarily  returning  to 
destination  on  freight  train, 
after  having  been  carried 
beyond  it. 
St.  I^uis,  I.  M.  A  S.  Ry.  Co. 

V.  Power  (Ark.),  vol.  16,  p. 

1. 
Instructions  as  to  damage  for 
failure  to  carry. 
Louisville  &   N,   R,  Co.  v. 

Spinks  (Ga.),  vol.  12,  p.  48. 
iDBtructions  in  action  for  ejec- 
tion of  passenger. 
Miller  11.  King  (N.  Y.),voI. 

21,  p.  376. 
Measure  of  damages. 
Jadice  V.  Southern  Pac.  K. 

Co.    (La.   Ann.),  vol.  2,  p. 

185. 


Measure  of  damages  for  fail- 
ure to  stop  at  destination. 
Judice  V.  Southern  Pac.  R. 
Co.   (La.  Ann.),  vol.  2,  p. 
185. 
Measure  of  damages  in  action 
ex  contractu. 

Chicago.  B.  &  Q.  R.  Co.  v. 
Spirk  (Neb.),  vol.  7.  p.  205. 
Measure  of  damages  in  action 
ex  delicto. 

Chicago,  B.  &  Q.  R.  Co.  v. 
Spirk  (Neb.),  vol.  7,  p.  205. 
Nervous  shock  owing  to  ejec- 
tion of  passenger. 
Sloane  v.  Southern  Califor- 
nia R.  Co.  (Cal.),  vol.  4.  p. 
182. 
Nominal  damages  for  ejection, 
where  train  had  been  stopped 
by  quarantine  guard. 
St.  Louis,  I.  M.  &  S.  Ry.  Co. 
V.   Linam  (Ark.),  vol.  21, 
p.  5. 
Nominal  damages  for  failure  to 
fill  out  thousand-mile  ticket. 
Holden  V.  Rutland    R.   Co. 
(Vt.),  vol.  21,  p.  168. 
Passenger    may    recover    for 
mental  suffering   caused  by 
agent  aelting  her  a  ticket  for 

Texas  &  P.  Ry,  Co.  v.  Arm- 
strong (Tex.),  vol.  14.  p, 
256. 
Passenger  wrongfully  ejected 

must  not  increase  damages. 

Bader  v.  Southern  Pac.  R. 
Co.  (La.),  vol.  17.  p.  60. 
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Pud  Ltive  damages  for  ejection. 
Baltimore,  C.  &  A.  Ry.  Co. 

V.  Kirby  (Md.).  vol.  18,  p. 

248. 
Punitive  damag'^B  for  injury 
to  paaaeiiKer   while  ftligbt' 
ing. 
Glover    v.    Cbarleatcn  &  S. 

Ry.  Co.  (S.  Car.),  vol.17. 

p.  102. 
Punitive  damai;e«  for  inault- 
ing  paaaeager. 
Jackaoti  Electric  Ky.,  Light 

8l    Power    Co.   v.    Jjoy/ij 

(MisB.),  vol.  23.  p.  103. 
Punitive    damages    for    mali- 
cious assault    by  coaductor 
on  street  ra.ilway  passenger. 
Lexington  Ry.  Co.  P.  Cozine 

(Ky.),  vol.  23,  p.  624. 
Punitive    damages   for    mali- 
cious or  wanton  acts  of  serv- 
ant. 
Ristine    v.   Blocker    (Colo.), 

vol.  18.  p.  139. 
Purchase  of  wearing   apparel, 
in  action  for  loss  of  trunks. 
Merrill  v.  Pacific  Transfer 

Co.   (Cal.).  vol.  21,  p.  143. 
Qnestion   of    exemplary  dam- 
ages for  ejection  of  passen- 
ger properly  left  to  jury. 
Barker  v.  St.  Louis,  L  M.  A 

S.   Ry.  Co.    (Mo.),  vol.  2, 

p.  157. 
Right    to    recover    exemplary 
damage  for    injury  to  pas- 
senger  from  carelessly  back- 
ing train. 
Appleby  v.  South  Carolina 

&G.  R.  Co.  (S.  Car.),  vol. 

20.  p.  581. 
Right  to   recover  for   mistake 
in  filling  out  thousand-mile 
ticket. 
Holden  V.    Rutland  R.  Co. 

(Vt.),vol.  21,p.  168. 
Sleeptng'Car  companies,  meas- 
ure of  damages  for  loss  of 
passenger's  property. 
Cooney  v.    Pullman  Palace- 
Car  Co.  (Ala.),  vol.  18.  p. 

587. 
DflKTAS  of  Care. 

Central    of  Ga.    Ry.  Co.   v, 

Johnston  (Ga.).vol.  12,  p. 

286. 
Davis  V.  Chicago,  M.  A  St. 

P.   R.   Co.   (Wis.),  vol.  4, 

p.  622. 
Florida   Cent,   ft  P.   R.    Co. 

V.    Lucas    (Ga.),    vol.  16, 

p.  818. 


Gulf,  C.    &  S.   F.  R.    Co.  f. 

Warlick   (Ind.  Ter,),  vol. 

4,  p.  32. 
Kird  V.   New  Orleans,  etc., 

R.   Co.    (La.),   vol.    20,  p. 

930. 
Louisville    A  N.  K.  Co.  P. 

Scott  (Ky.),  vol.  17,  p.  261. 
Care  required  in  constructing 
and  majntaining  tracks. 
Illinois  Cent.  R.  Co.  v.  Kuhn 

(Tenn.),  vol.  22,  p.  324. 
Payne  v.  Spokane  St.   Ry. 

Co.  (Wash.),  vol.  6,  p.  773. 
Carrier's     liability,     general 

Chicago,  B.  &  Q.  R.  Co.  P. 

Wolfe  (Neb.),  vol.  22,  p.  26. 

Instruction  as  to  care  due  by 

Sanders     p.    Southern    Ry. 
Co.  (Ga.),   vol.  14,   p.  281. 
Insurer  of  passenger's  safety. 
Fremont.  E.  &  M.  V.  R.  Co. 
p.    French    (Neb.),   vol.  4, 
p.  365. 
Liability  for    iujijry    to  pas- 
Wheeler  V.  Grand  Trunk  Ry. 
Co.  (N.  H.)   vol.  23,  p.  84. 
Liability  of  carrier. 

Hoyt  V.  Cleveland.  C,   C.  & 
St.  L.  Ry.  Co.  (Micb.),  vol. 
9,  p.  818. 
Derailment  from  negligent  load- 
ing of    freight   car.   question 
for  jury. 

Keating    v.  Detroit.  B.    C.    & 

A.  R.  Co.   (Mich.),    vol.  2, 

p.  386. 

Discharging   Passengers. 

Admissibility   of   evidence   as 

to  anaouacemeiit  of  change 

Floytrup  p.  Boston  A  Maine 

R.  Co.  (Mass.),  vol.  2.  p. 

273. 
AdmiMibility  of  evidence  as 
to  train  being  behind  time 
where  plaintiff  contended 
that  he  had  not  time  to 
alight. 
Killian  v.  Georgia   R.    Co. 

(Ga.),  vol.  5,  p.  695. 
Alighting  from  moving  train 
at  direction  of  conductor. 
Johnson  p.  Southern  Ry.Co. 

(S.  Car.),  vol.  12.  p.  272. 

Backing   car  upon    passenger 

leaving  railroad  premises. 

Dallas  &  O.  C.   R.  Co.    t: 

Recnian(Tex.  Civ.  App.), 

vol.  2,  p.  281. 
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Burden  of  proof  to  show  negli- 
gence in  failing-  to  employ 
conductor  where  pasaenger 
i*  injured  in  alighting  from 
atreet  car. 

Palmer  v.  Winona  Railway 
&  Light  Co.  (Minn.),. vol. 
22,  p.  696. 
Callingof  station  as  invitation 
to  alight. 

Barrj  v.  Boston  &  A.  K.  Co. 
(Mass.),  vol.  12,  p.  245. 
Carrying  t>eyond  at  action. 
McDonald  f .  Boston  &  Maine 
R.  Co.  (Me.),  vol.  2,  p.  293. 
Car   starting    while    plftintiS 
was    alighting,    negligence 
question  for  jury. 
Raab  v.  Los  Angeles  (Cal.), 
vol.  2,  p.  224. 
Car  starting  while  plaintiff  was 
alighting,  qaestion  of    law 
and  fact. 

Raub  V.  Los  Angeles  (Cat.), 
vol.  2,  p.  224. 
Duty  of   company   to   stop   at 

McDonald  f .  Boston  A  Maine 

K.  Co.  (Mc),  vol.  2,  p.  293. 
Duty  of  company  to  stop  train 
at  station  not  scheduled, 
when  ticket  la  sold  from  one 
point  to  a  point  net  sched- 
uled. 
Atchison,    etc.,     R.    Co.    P. 

Cameron  (0.  C.  A.),  vol.  Z, 

p.  108. 
Duty  to  assist  infirm  passenger 
to  leave  train. 
Brady  f.  Old  Colony  R.  Co. 

(Mass.),  vol.  2,  p.  280. 
Daniels   v.  Western   R.    Co. 

(Ga.),  vol.  2,  p.  280. 
Madden  v.  Port  Royal  &  W. 

C.  R.  Co.  (S.  Car.),  vol.  2, 

p.  384. 
Duty  to  pataenger  alighting. 
Cooper  V.  Georgia,  C.  4  N. 

Ry.  Co.  (S.  Car.),  vol.  16, 

p.  12. 
Luts  V.  Louisville  Ry.  Co. 

(Ky.),  vol.  12.  p.  280. 
Evidence     of     Invitation     to 
alight  in   action    for  injury 
from    sudden    stoppage    of 
train. 
Louisville,  etc.,  R.    Co.    v. 

Bowlds  (Ky.),  vol.    23,  p. 

£53. 
Failure  to  stop  at  station. 
Louisville,  etc.,   R.    Co.    v. 

Miles  (Ky.),  vol.  6,  p.  774. 


Injury    to    passenger,  on    car 
platform,  expecting  to  be  let 
off,  past  station. 
Brashear  v.   Houston  Cent. 
A.  N.  R.   Co.  (La.   Ann.), 
vol.  2,  pi  IflS. 
Inviting   passenger    to  alight 
at  dangerous  place. 
Chicago  &.  A.  R.  Co.  v.  Win- 
ters (111.),  vol.  12,  p.  93. 
Men  sing  v.  Michigan  Cent. 
R.  Co.  (Mich.),  vol.   12,   p. 


alight 


16, 


223. 
Inviting  passenger  1 
from  moving  train. 
Cooper  V.  Georgia,  C.   & 

Ry,  Co.  (S.  Car.),  vol. 

p.  12. 
Rickert  v.  Southern  Ry,   Co. 

(N,  Car,)  vol.  12,  p.  162. 
Liability  for  carrying  paasen- 
gera  beyond  destination. 
Hoyt  V.  Cleveland,   C,  C.   & 

St.  L,  Ry.  Co.  (Mich.),  vol. 

9,  p.  818. 
Liability  for  injury  to  alight- 
ing passenger,  question  for 
jury. 
Parlier  v.  Southern   Ry.  Co, 

(N.  Car.),  vol.  23,  p.  559. 
Liability  for  injury  to  passen' 
ger  Blighting  from  moving 
ing  car  after  mere  announ< 
ment  of  arrival  at  station. 
Payne  v.  Nashville,  etc.,  Ry, 

Co.  (Tenn.),  vol.  22,  p.  677. 
Liability  for  injury  to  passeU' 
ger  alighting  from  moving 
train  tn  presence  of  con' 
ductor,  question  for  jury. 
Cooper  V.  Georgia,  etc.,  Sy. 

Co.  {8.   Car.),  vol.  22,  p, 

677. 
Liability  for  injury  to  passen- 
ger caused  by  stepping  on 
banana  skin. 
Goddard  V.  Boston  &  M.  R. 

Co.  (Mass.),  vol.  21,  p. 423. 
Liability  of  company  for  fail- 
ure of  conductor  to  awaken 
passenger  at  destination. 
Missouri,   Kansas,   etc.,    R. 

Co.  V.  Kendrick  (Tex.  Civ. 

App,),  vol.  2,  p.  179. 
Liability  of  company  for  fail- 
ure to   let   pasaenger  off   at 
other  than  regular  station. 
Matthews   v.   Charleston    & 
:.  Co.  tS.  Car.),  vol.  2, 


p.  109. 
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Liabilitj  of  railroad  forinjarj 
to  passenger  croHsing  inter- 
vecing  track  to  platform. 
Chesapeake  &  O.  Ry.  Co.  v. 
King{C.  C.  A.j.Tol.  17.  p. 
167. 
Negligence  a  question  for  jnrj 
where  pa»»enger  was  injured 
by  reason  of  ice  on  car  step. 
Gilman  v.   Boston  &  M.  R. 
R.    Co.  (Maes.),  vol.  8,  p. 
478. 
Not  negligence  to  allow  paa- 
aenger  having  knowledge  of 
the  ground  to  alight  beyond 
platform. 

Louisville   &  N.  R.  Co.   v. 
Keith  (Ky,),Tol.  19,  p.  180. 
Parcel  thrown  from  train. 
Winship  V.  New  York.  N.  H. 
&  H.  R.  R.  (Mbbc),  vol.  10, 
p.  27S. 
Passenger  injured    by   trunk 
falling  on  him  while  he  was 
passing  to  the  eating  house 
from  train. 

Duvernet  v.  Morgan's  Louia- 

ianaft  T.  R.  R.  &  S.  S.  Co. 

(La.),  vol.  6,  p.  483. 

Passing  between  station  and 

train  at  high  rate  of  speed, 

negligence. 

Chicago,    etc.,    Ry.    Co.    v. 

Ryan  (III.),  vol.8,  p.  754. 

Promise  of  conductor  to  notify 

passenger  of  arrival  at  sta- 

St.  Louis  S.  W.  R.  Co.  V. 
McCullougli     (Tex.     Civ. 
App.),  vol.  3,  p.  429. 
Protection  against  weather  af- 
ter alighting. 

Lautsville  A  N.  R.  Co.  v. 
Keller  (Ky.),  vol.  12,  p.  89. 
Qaestion  for  jury,  underplead- 
ing  and  proof,  whether 
plaintiff  was  Injured  by  rea- 
son of  failure  to  stop  train 


677. 

Question  of  fact  whether  pas- 
senger had  time  to  alight. 
Killian  v.  Georgia  K.,  etc., 

Co.  (Ga.).  vol.  S.  p.  694. 
Right  to  pass  station  without 
stopping. 
Noble  V.  Atchison,  T.  &  S. 

F.  R,  Co.  (Okla.),  vol.  5, 

p.  309. 


0ABRIBB8OF  PASSDNQBBS 
— Continued, 

Running  freight  train  past 
station  at  a  high  rate  of 
speed  while  passengers  are 
alighting  from  another  train 
is  negligence. 

Chicago  ft  A.  R.  Co.  v.  Kelly 
(III.},  vol.  17.  p.  52. 
Special   agreement  that  train 
should  stop  at  station. 
Noble  f.  Atchison,  T.  &  S. 
F.  R.   Co.    (Okla.),  vol.  5, 
p.  309. 
Stoppage  of  train  an  invita- 
tion to  alight. 

Raub  V.  Los  Angeles  (Cal.). 
vol.  2,  p.  281. 
Sufficiency  of  evidence  of  no- 
tice  to   conductor   of   inten- 
tion to  leave  train  on  part  of 
person  assisting  passenger. 
Berry  v.  Louisville  A  N.  R. 
Co.  (Ky,),  vol.  20,  p.  401. 
Time  allowed    passengers    to 
leave   train,   jumping    after 
train  starts. 

Louisville  &    N.  R.  Co.  v. 
Ricketts    (Ky.),   vol.   6,  p. 
186. 
Dogs. 
Gregory  v,  Chicago,  etc.,  Ry. 
Co.  (Iowa),  vol.  6,  p.  774. 
Drover  struck   by   overhanging 
shed. 

Saunders  v.  Southern  Pac.  Co. 
(Utah),  vol.  4.  p.  13. 
Drunkenness. 

Brown  V.  Louisville,  etc.,  R. 

Co.  (Ky.),  vol.  10,  p.  SS. 
Louisville,    etc.,   R.  Co.    v. 
Ellis  (Ky.),  vol.2,  p.  132. 
Death   of  intoxicated  passen- 
ger carried  beyond  station 
and  expelled  from  depot. 
Haug  V.  Great  Northern  Ry. 
Co.  (N.  Dak.),  vol.  12,  p.  25. 
Ejection. 

Edgeriy  v.  Union  St.  R.  Co. 

(N.  H.),  vol.  6,  p.  795. 
Hamilton  z/.  Pittsburgh, etc., 
R.  Co.  (Pa,),  vol.  10,  p.  70. 
Liability  for  injury  to   intoxi- 
cated passenger  falling  from 
train ,  sufficiency  of  evidence. 
Wheeler     v.    Grand    Trunk 
Ry.  Co.  (N.    H.),  vol.  23, 

p.  84. 
Liability  of  company  for  death 
of  intoxicated  passenger  af- 
ter expulsion  from  train. 
Louisville    A    Nashville    R. 
Ellis  (Ky.),  vol.  2, 


p.  132. 
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—Conlintied. 

Qnestlon  of  fact  whether  pas- 
aengvr  was  incapacitated  by 
intoxication  when  received 

Wheeler  v.  Grand  Tmnk  Rt* 
Co.  (N.  H.j.vol.  23,  p.  8*. 
Duties  of  carriera  of  paaaengers, 
general  roles. 

Baltimore  &  Potomac  R.  Co. 
V.  Swann  (Md.),  vol.  2,  p. 
187. 
ChicagX)  &  Alton  R.  Co.  f .  Bv- 

rum  (Ill.>.  vol.  2,  p.  211. 
Chicago,  Kaaaas  A   Western 
R.    Co.   V.  Frazer    (Kan.), 
vol.  2,  p.  206. 
Daniels   v.   Western   &  A.  R. 

Co.  (Ga.),  vol.  2,  p.  211. 
Saat  Tennessee,  etc.R.  Co.  v. 

Miller  (Ga.),  rot.  2,  p.  216. 
Kinney  v.   LonUville  ft  N.  R, 

Co.  (Ky.),  vol.  3,  p.  652. 
IfOttisTille  R.  Co,v.  Park(Ky.), 

vol.  2.  p.  211. 
Texas  &    P.    K.  Co.   v.    Orr 
(Tei.   Civ.    App.),  vol.  2,  p. 
211. 
Duty  of  carriers  of   passengers 
as  a  question  for  jury. 
Baltimore  &  Potomac  R.  Co. 
V.   Swann  (Md.t,  vol.  2,  p. 
187. 
Duty  of  carrier  to  give  notice  of 
the    danger    of   approaching 
burning  oil  tank. 
Conroy  v.  Chicago,  St.  P.,  M. 
A  O.  Ry.  Co.   (Wis.),  vol.  8, 
p.  714. 
Duty  of  company  to  pasaenger 
•lecpiog  near  track. 
Gulf,  C.  &  S.  F.  Ry.  Co.  v. 
Bolton  (Ind.  Ter.),  vol.     16, 
p.  130. 
I>nty  to  furnish  seats. 
Pray  v.    Omaha  St,    R.    Co. 
(Neb.),  vol.  2,  p.  222. 
Duty  to  Heat  Cars  and  Depots. 
Duty  of  railroad  company  to 
heat  its  cars,  action  for  death 
of   child   from  exposure   to 
cold. 

Ft.  Worth  &  D.  C.  Railway 
Co.  V.    Hyatt  (Tex.   Civ. 
App.),  vol.  3,  p.  397. 
Statute  requiring  heating  of 
passenger  cars. 
New  York,  N.   H.  &  H.  R. 
Co.  V.  People  of  the  State 
of  New  York  (U.  S.),  vol. 
8,  p.  172. 


— Continued. 
Duty  to  Light. 
Duty  to  keep  platform  lighted 
after  arrival  of  train. 
St.  Louis,  etc.,  Ry.  Co.  v. 
Battle   (Ark.),  vol.  22,  p. 
700. 
Failure  to  light  platform  mnat 
be  proximate  cause  of  pas- 
senger's injury. 
Berry  v.  Louisville  A  N.  R. 
Co.   (Ky.),  vol.  20,  p.  401. 
Liability  for  failure  to  light 
station  as  affected  by  inten- 
tion to  remain  unreasonable 
time. 

Chicago,   etc.,    Ry.    Co.    ». 
Wood  (C.  C.  A.),  vol.  19, 
p.  493. 
Lighting  platforms. 
Louisville  &  N.  R.   Co.  v. 
RicketU  (Ky.),  vol.  6,  p. 
186. 
Duty     to    passenger    boarding' 

Appleby  v.  South  Carolina  8c 
G.  R.  Co.  (S.  Car.),  vol.  20, 
p.  581. 
Duty  to  provide  seats. 
Graham    f.    McNeill  (Wash.), 
vol.  12.  p.  149. 
Duty  to  receive  passengera. 
Zackery  v.  Mobile  &    O.    R. 
Co.  (Miss.),  vol.  6,  p.  267. 
Ejection. 

Coyle  V.    Southern    Ry.  Co. 

(Ga.),  vol.  20,  p.  529. 
Scott  V.  Cleveland,  C,  C.  Ik 
St.  L.  R.  Co.  (Ind.),  voL 
3,  p.  428. 
Admissibility  of  evidence  aa 
to  reasons  for  taking  car  in 
question. 

Atlanta  Consol.   St.  R.  Co. 
V.  Hardage  (Ga.),  vol.  2, 
p.  158. 
Admissibility    of  evidence  of 
plaintiff's     drunkenness    at 
time  of  ejection, 
Raynor  v.  Wilmington,  etc., 
R.   Co.   (N.  Car,),    vol.   23, 
p,  561. 
Arkansas   statute  prohibiting 
ejection    of   passenger    for 
refusing  to  pay  fare  at  places 
other   than    stations   is   not 
applicable     where    ejection 
was  for  other  cause. 
St.  Lonis,  I.  M.  &.  S.  Ry. 
Co.  V.  Lewis   (Ark.)>  vol. 
20,  p.  483. 
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Authority  of  train  handB. 
St.   Louis  S.   W.    R.   Co.    v. 
Huffman  (Tex.  Civ.  App.), 
vol.  2,  p.  1S7. 
Blind  perBou. 

Zackery   v.  Mobile,   etc.,  R. 

Co.  (Miia.),   vol.6,    p.  267. 

Breach  of  conditioaa  on  ticket. 

Central   Trnst    Co.    v.   East 

Tenneasee,    V.     ft   G.    R. 

Co.   (U.  S.),  vol.  2,  p.  159. 

Burden    oi  proving   condition 

on  ticket. 

.Daniels  v.  Florida  Cent.  & 

P.   R.  Co.    (S.  Car.),   vol. 

23,  p.  107. 

Burden    of  proving  right    to 

Central  of  Georgia  R^.  Co. 
V.  Cannon  (Ga.),  vol.   14, 
p.  405. 
Carrier  liable  where    servant 
uses  unnecessary  force. 
Haver  v.   Central  R,   Co.  of 
N.  J.   (N.  J.),  vol.  17,  p. 
490. 
Conductor  has  a  right  to  eject 
a  person  from  his  car  whose 
•ole  claim  to  be  considered  a 
passenger  ia  by  virtue  of  a 
ticket  void  on  its  face. 
McGhee  v.  Reynolds  (Ala.), 
vol.  10,  p.  49. 
Conductor  not  wearing  badge. 
Cox  V.   Lob  Anfceles  Ter.  R. 
Co.  (Cal.).  vol.  2,  p.  1S9. 
Crots-esamination  of  plaintiff 
as  to  habits  with   respect  to 
temperance. 
*     Louisville  4    N.  R.  Co.   v. 
Bizzell   (AU.),  vol.   23,   p. 
615. 
Disorderly  conduct  of  passen- 
ger. 

Robinaon  f.  Rockland,  T.  & 
C-   St.  R.  Co.  (Me.},  vol. 
2,  p.  ;S9. 
Drunken  passengers. 
Hamilton  v.  Pittsburg,  etc., 
R.  Co.  (Pa.),  vol.  10,  p.  70. 
Drunken    passengers,    subse- 
quent death  on  track. 
Brown  v.  Louisville,  etc.,  R, 
Co.   (Ky.),  vol.   10,   p.  SS. 
Louisville,    etc..  R.  Co.    v. 
Ellis    (Ky.),  vol.  2,  p.  132. 
Ejecting      passengers      from 
train,  scope  of  brakeman's 
authority. 

Lake  Shore  &  M.  S.  R.  Co. 
f.  Peterson  (Ind.),  vol.3, 
p.  427. 


158. 
Ejection  at  plat 


OABRIHBS  OF  PASSBNaBRS 
^Continued. 

Ejection  at  improper  place. 
Atlanta  Consol.   St.  R.  Co. 
V.  Hardage  (Ga.),  vol.  2,  p. 

other  than 

Giltan   v.    Minneapolis,   St. 

Paul,  etc.,  R.  Co.  (Wis.), 

vol.  2,  p.  145. 
Ejection  of  passenger  for  hav- 
ing  unstamped    ticket   who 
enters  on  conductor's  invita- 

Intemational  &.  G.  N.  R.  Co. 
V-  Best  (Tex.),  vol.  17,  p. 
153. 
Ejection  of   passenger  riding 
on  Expired  ticket. 
Southern  Rj.  Co.  o.  Howard 
(Ga.),  vol.  18,  p.  758. 
Ejection  of  passenger  who  haa 
failed  to  comply   with   con- 
ditions on  tickets. 
Daagerfield  v.  Atchison,  T. 
AS.  F.  R.  Co.  (Kan.),  vol. 
17,  p.  650. 
Employee's  authority  need  not 
be  proven  in  action  for  ma- 
licious ejection. 
St.  Louis  &  S.  F.  R.  Co.  V. 
Kilpatrick  (Ark  ),   vol.  17. 
p.  212. 
Evidence. 
Lexington  A  E.  Ry.  Co.  v, 
Lyons   (Ky.),    vol.   11,   p. 
212. 
Evidence  of  conductor's  con- 

Iseman  v.  South  Carolina  A 

G.  R.  Co.  (S.  Car.),  vol.  11, 

p.  219. 
Excessive  damages. 

Louisville   A   N,   R.    Co.   v. 

Ray    (Tenn.),  vol.  11,    p. 

174. 
Weni  V.  Savannah.  F.  A  W. 

Ry.  Co.  (Ga.),  vol.  15,  p. 

844. 
Excessive  damages  for  threats 

Mueller  v.'Chicago,  B.  A  N. 

Ry.   Co.    (Minn.),   vol.   12, 

p.  137. 
Exemplary  damages. 

Allen  V.  Wilmington  A   W. 

R.  Co.  [N.   Car.),  vol.  8,  p. 

257. 
Atchison,  etc.,  R.  Co.  V.  Long 

(Kan.  App  ),  vol.  6,  p.  774. 
Lexington    A  E.    Ry.    Co. 

V.  Lyons  (Ky.),  vol.  11,  p. 
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Exemplary  damag'es   for    im- 
plied malice. 

Cowen  V.  Wiiters  (C.  C.  A.), 
vol.  16.  p.  107. 
Exemplary     damages,   plead- 
iog. 

Louisville  h  N.  R.  Co.   v. 
Ray  (Tcon.),  vol.  U.'p.  174. 
Exemplary     damages     where 
malice  la  sbown. 
Smith   I'.    Philadelphia,   W. 
&  B.  R.  Co.  {Md.),  vol.  10, 
p.  264. 
ExpulsioD  of  passenger  travel- 
ing on  ticket  issued  by  one 
of  consolidating  companies 
before  consolidation,    rl^ht 
of  action. 

Tompkins  v.  Augusta  South- 
em   R.  Co.    (Ga.),   vol.  11, 
p.  587.     . 
Expulsion  of  police  officer  from 

Missouri,  K.  &  T.   R.    Co.  v. 

Sanders  (Tex.  Civ.  App.), 

vol.  3.  p.  427. 
Fact  that  passenger's   ticket 
Iras  purchased  on  Sunday  is 
immaterial,   in  action  to  re- 
cover for. 
Materson   v,  Chicago  &  N. 

W.  Ry.  Co.  (Wis.),  voj.  14, 

p.  395. 
Failure  of  passenger  tochange 
car    and     take   most   direct 
route  where  there  are  two 

Church     V.     Chicago,     Mil- 
waukee,   etc.,    R.   Co.   (S. 

Dak.},  vol.  2,  p.  1. 

For  failure  to  have  round-trip 

ticket  stamped  where  ticket 

agent  could  not  be  found. 

Southera    Ry.  Co.  v.  Wood 

(Ga.),  vol.  23.  p.  555. 

Former    acceptance     of    less 

than  usual  fare  and  offer  of 

passenger  to  pay  difference. 

Cox  V.    Los  Angeles  Ter.  R. 

Co.  (Cal.),  vol.  2,  p.  158. 

General  and   special  findings. 

Atchison.   Topeka.   etc.,    R. 

Co.  I/.  Brown   (Kan.),  vol. 

2,  p.  113. 
Good  faith  of  conductor. 
Pittsburgh,  Cincinnati,  etc., 

R.   Co.    V.  Ruaa  (C.  C.  A.), 

vol.  2,  p.  141. 
Instruct  ions. 
Atchison,    etc.,    R.  Co.    v. 

Long  (Kan.  App.),  vol.6, 

p.  774. 


OABRIHR5  OF  PASSBNGBBS 
— Continued. 

Liability  for  death  of  ejected 
passenger  not  happening  at 
place  of  her  ejection. 
Southern  Ry.  Co.  in   Missis- 
si  ppl    f.     Miller    (Miaa.), 
vol.  22,  p.  680. 
Liability       for      ejection      of 
drunken   passenger   at  dan- 
gerous place. 

Bohannon    v.  Southern   Ry. 
Co.   (Ky.),  vol.  23,  p.   548. 
Liability    for  wrongful    ejec- 
tion  of    paasenger    without 
force. 

Bohannon  v.  Southern  Ry, 
Co.  (Ky.),  vol.  23.  p.  548. 
Liability   of  carrier   for  ejec- 
tion    of     passenger     given 
wrong  ticket  by  agent. 
Spink  zi.  Louisville  &  N.  R. 
Co.    (Ky.),   vol.  Ifi,   p.  86. 
Liability  of  carrier  for  ejec- 
tion  of   passenger    holding 
excursion     ticket,   who    haa 
not  been  identified  in  accord- 
ance     with     condition     on 
ticket. 

Central  of  Georgia  Ry.  Co. 
V.  Cannon  (Ga.),  vol.  14. 
p.  405. 
Liability     of     carrier    where 
passenger's    ejection     was 
caused  through    mistake  of 
ticket  agent. 
'  Ixiuisville   &   N.   R,   Co.    v. 
Hine  (Ala.),  vol.  14,  p.  382. 
Liability  of  company  for  death 
of      intoxicated      passenger 
after  expulsion   from   train. 
Louisville   A   N.   R.   Co.    v. 
Ellis  (Ky.),  vol.  2,  p.  132. 
Liability  of  company   for  ex- 
pulsion  by   leasee  of   train. 
Chesapeake  &  O.   R.  Co.  v. 
OalKirne  (Ky.),   vol.   2,  p. 
157. 
Liability  of   railroad   for   act 
of  conductor    in    expelling 
passenger. 

Higgina  v.  Southern  Ry.  Co. 
(Ga.),  vol.  S,  p.694. 
Minor  passenger  may  be 
ejected  for  failure  to  pay 
fare  for  child  accompanying 
her. 


Mistake  of  ticket  agent. 
Alabama  &  V.  Ry.  Co.  v. 
Holmes  (Miss.),  vol.  10,  p. 
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OABBZEBS  OF  FASBBNaBtRS  I 
—Contintted. 
Atlanta  Consol.  St.  R.  Co.  v. 
Keenj  {Ga.),    vol.    5,    pp. 
305,  308. 
Ellawortb  v.  Chicago,  Bar- 
liofrton,      etc.,      R.     Co. 
(Iowa),  vol.  2,  p.  80. 
Louisville  &  N.  R.  Co.  v. 
Gainea   (Kj.),    vol.   5,    p. 
226. 
Nef^UKcnce,  question  for  jur;. 
EtdBon  V.  Southern  R;.  Co. 
(Miss.),  vol.  11,  p.  832. 
Noapajmeat  of  fare. 
Atchison,  Topeka,  etc.,  R. 
Co.  V.  Brown  (Kan.),  vol. 
2,  p.  113. 
Cox  V.  Loa  Angeles  Ter.  R. 
Co.  (Cal,).  vol.2,  p.  1S8. 
Passenger  injured  by    being 
pushed  off  moving    car  by 
employee. 

Sharer  v.  Paxson  (Pa.),  vol. 
2.  p.  429. 
Passenger  who  boarded  train 
under  the  advice  of  conductor 
of  another  train. 
Allen   V.  Wilmington   St  W. 
R.  Co.  (N.  Car.),  vol.  8,  p. 
257. 
Place  of  ejection  for  nonpay- 
ment of  fare. 

Kansas  City,  P.  &  G.  R.  Co. 
V.  Holden  (Ark.),  vol.  16, 
p.  116. 
Place  other  than  station. 
Gillan   v.   Minneapolis.    St. 
Paul,  etc.,  R.  Co.  (Wia.)> 
vol.  2,  p.  145. 
Police,   expulsion   from  train. 
Missouri.  K.  &  T.  R.  Co.  v. 
Sanders  (Tex.   Civ.  A  pp.), 
vol.  3,  p.  427. 
Presumption  that  plaintiff  was 
a  passeng-er. 

Iseman  v.  South  Carolina  & 
G.   R.  Co.   (S.  Car,},  vol. 
11,  p.  219. 
Profanity. 
O'liOURhUn  f .  Boston  &  M. 
R.  Co.  (Mass.),  vol.  2,  p. 
160. 
Robinson   v.   Rockland,    T. 
AC.  St.  R.  Co.  (Me.),  vol. 
2,  p.  1S9. 
Province  of  jury. 
Charleston  &  8.  R.  Co.  v. 
Varnadore  (Ga.),  vol.  2,  p. 
156. 
Proximate  cause  of  injury. 
St.  Louis  &  S.  F.  R.  Co.  V. 
Kilpatrick  (Ark.),  vol.  17, 
p.  212. 


Sharer  v.  Paxson  (Pa.),  vol. 
2.  p.  429. 
Remarks  of  counsel. 
Kansas  City,  Ft.  Scott,  etc., 
.R.   Co.    V.    Sokol    (Ark.), 
vol.  2,  p.  148. 
Resistance. 
Pittsburgh,  Cincinnati,  etc., 
R.  Co.  V.  Ross  (C.  C.  A.), 
vol.  2.  p.  141. 
Returning  of  fare  to  passenger 
whose  minor  child  has  been 

Brann  v.  Northern  Pac.  Ry. 

Co.  (Minn.t,  vol.l7,p.J39. 
Right  of  action  of  female 
passenger,  having  oeither 
ticket  nor  money  for  ejection 
in  perilous  locality. 
Jackson   f.  Alabama  &  V. 

Ry.  Co.  (Miss.),  vol.  14,  p. 

392. 
Right  to  eject  passenger  be- 
-  yond   destination,    who  had 
failed  to  alight. 
St.  Louis,  I.  M.  A  S.  Ry.  Co. 

V.  Irfwis  (Ark.),  vol.  20,  p. 

483. 
Right  to  eject  passenger 
boarding  train  at  improper 
place  after  be  has  t>een  ac- 
cepted as  passenger  and  has 
tendered  hia  fare. 
Kansas    City,  P.   A  G.    R. 

Co.  V,  Holden   (Ark.),  vol. 

16,  p.  116. 
Right  to  eject  passenger  for 
failure  to   pay   fare   for  his 
minor  child. 
Braun  v.  Northern  Pac  Ry. 

Co.  (Minn.),  vol.  17.  p.  139. 

Right  to  eject  passenger  where 

the  time  limit  of  his  ticket 

has  expired. 

Southern  Ry.  Co.  v.  Watson 

(Ga.),  vol.  18,  p.  209. 
Rules  and  regulations. 

Decker  v.  Atchison,  Topeka. 

etc.,  R.  Co,  (Okla.),  vol.  2. 

p.  118. 
Scope  of  brakeman's  author- 
ity. 
Lake  Shore  A  M.  S.  R.  Co. 

V.Peterson  (Ind.),  vol.  3, 

p.   427. 
Smoking  contrary  to  rules. 
Nelson  v.  Salt  Lake  R.   T. 

Co.  (Utah),  vol.  2.  p.  156. 
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SnCBcieacx  of  allegation  as  to 
□■e  of    excMaive    force    in 
ejecting  pasMn^en. 
McGhee  f.  RejmoldB  (Ala.), 
vol.  22,  p.  17. 
SnfBcietic7  of  evidence  as  to 
wrongful    ejection  of    pas- 
Alabama   &   V.   By.   Co.   V. 
Bell  (MisB.),  vol. 21, p.  155. 
Sufficiencj  of  evidence  of  mal- 

Ristine  v.    Blocker    (Colo.), 
vol.  18,  p.  139. 
Sufficiency  of  evidence  of  right 
to  return  p&Baage. 
Daniels  f.   Florida  Cent,   ft 
P.  R.  Co.  (S.  Car.),  vol.  23, 
p.  107. 
Ticket  good  for  one  day  only 
bearing  wrong  date. 
Ellairorth  v.  Chicago,  Bur- 
lington,    etc,    R.    Co. 
(loira),  vol.  2,  p.  80. 
Waiver  of  right  of  action  for 
ejection  for  failure  to   have 
round -trip  ticket  stamped. 
Southern  Ky.  Co.  v.    Wood 
(Ga.),  vol.  23,  p.  555. 
Where   passenger    refuses    to 
show  ticket  or  to  pay  fare. 
Price  V.  Chesapeake  ft  O.  R. 
Co.    (W.   Va.),   vol.   14,  p. 
399.  » 

Where  ticket  was  limited  to  a 
particular      time      stamped 

McGhee  v.  Driadale  (Ala.), 
vol.  6,  p.  774. 
Whether  force  was  used,  ques- 
tion for  jury. 

Raynor  f.  Wilmington,  etc., 
R.  Co.  (N.   Car.),   vol.    23, 
p.  561. 
Whether  remedy  for  wrongful 
ejection  is  an  action  ex  de- 
licto or  ez  contractu. 
Chicago,  B.  ft  Q.   R.   Co.   v. 
Spirk  (Neb.),  vol.  7,  p.  205. 
Estoppel   to    deny    authority  of 
clerk    assuming    to    be    gen- 
eral passenger  agent. 
Son  them  Ry.  Co.  v.  Marshall 
(Ky.),  vol.  23,  p.  82. 
Evidenca. 
Accommodation  trains,  expert 
testimony. 

Gray  v.  Chicago,  M.  ft   St. 
P.  R.  Co.  (111.),  VOL  21,  p. 
252. 
Admissibility  of  evidence  as  to 


announcement  of  change  of 


273. 

Burden  of  proof  to  show  that 
person  taking  up  tickets  was 
not  conductor. 
Coursey  v.  Southern  Ry.  Co. 
(Ga),  vol.  21.  p.  412. 
Burden  of  proving  negligence 
in  failing  to  employ  con- 
ductor where  passenger  is 
injured  in  alighting  from 
street  car. 

Palmer  v.  Winona  Railway 
ft  Light  Co.  (Minn.),  vol. 
22,  p.  696. 
Company      chargeable      with 
trainmen's     knowledge      of 
passenger's  injuries. 
Wheeler  v.  Grand  Trunk  Ry. 
Co.  (N.  H.),vol.  23,  p.84. 
Declaration  of  conductor  where 
passenger  is  ejected. 
Barker  v.  St.  Louis,  etc..   R. 
Co.  (Mo.),  vol.  2.  p.  157. 
Declarations  of  plaintiff  with 
respect  to  ber  injuries. 
Hall  r.   Cedar   Rapids,   etc.. 
Ry.  Co.  (Iowa),  vol.  23,  p. 
316. 
Evidence  of  conductor's  knowl- 
edge  that   plaintiff   injured 
by  sudden  stoppage  of  car 
was  a  cripple. 

Louisville,  etc.,   R.    Co.    v. 
Bowtds  (Ky.).   VOL   23,   p. 
553. 
Hearsay     evidence     of     what 
plaintiff  said  to  physician  in 
action   for   Injuries   to   pas- 
Webber  V.  St.  Paul  City  Ry. 
Co.  (Minn.),  vol.  6,  p.  775. 
If  the  judge  is   satistied.  that 
the  declarations  of   the  de- 
ceased   police    officer   weie 
made  in  good  faith  they  are 
admissible  in  action  for  ille- 
gal arrest  of  passenger. 
Dixon   V.   New   England  R. 
R.    (Mass.).  vol.  22.  p.  10. 
Impeaching  evidence  of  train 
hand   who   has  ejected   pas- 
Missouri.  K.  ft  T.   R.  Co.  V. 
Sanders  (Tex.  Civ.  App.), 
vol.  3,  p.  428. 
Instructions   as   to  credibility 
of  witnesses  in    action    for 

Schmitt  V.  Milwaukee  St.  R. 
Co.  (Wis.),  vol.  2,  p.  156. 
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Pbyslcian's  teatimoiiT. 

Misu>uri,  K.  &.  T.   R.   Co.  f. 
Saadera  (Tex.  Civ.  App.), 
vol.  3,  p.  428. 
Preiumptioti  of  neR'lig'etice. 
Florida  Cent.  &  P.  R.  Co.  v. 
Rudulph  (Ga.),  vol.  21,  p.  6. 
Preaumption     of     tie|;llg'eace 
from     injury     to     party    In 
charge  of  live  stock. 
New  York,  C.  &  St.  Louis  R, 
Co.   V.   Blumenthal    (111.), 
vol.  4,  p.  174. 
Rebuttal    of  presumptiona  of 
negliKCDCc. 

Florida    Cent.    &     P.       R. 
Co.  V.  Rudulph  (Ga.),  vol, 
21,  p,  6. 
Records  of  former  suits  as  evi- 
dence in  action  for  ejection. 
Chamberlain  v.  Lake  Shore 
&   M.    S.   Ry.  Co.  (Mich.), 
vol.  17,  p.  2«. 
Sufficiency     of     evidence     of 
breach   of  contract   for  cat^ 
riage. 

Southern  Ry.  Co.  v.  Wood 
(Ga.),  vol.  23,  p. 611. 
Sufficiency  of  evidence  of  fail- 
ure to  use  due  care  in  dUoov- 
erinK  his  peril,  to  support 
verdict  for  plaintiff  in  ac- 
tion for  injury  sustained  by 
faim  while  riding'  on  freig'ht 
train. 

Merrielees  ti.  Wabash  R.  Co. 
(Mo.),  vol.  22,  p.  158. 
Ticket  as  evidence  in  action 
for  ejection. 

LezioKton  4  E.  Ry.  Co.  v. 
Lyons   tKy..),  vol.    11,  p. 
212. 
Exourslon  trains,  care  due  pas- 
sengera  on. 

Ward  V.  Chicago.  M.  &  St.  P. 
R.  Co.  (Wis.),  vol.  14,  p.  322. 
Exemption  from  Liability. 
Carrier    cannot   stipulate    for 
exemption  from  liability  for 
aervant's  negligence. 
Williams  v.    OreKoo  Short- 
Line   R.  Co.    (Utah),   vol. 
12.  p.  61. 
Contract  by  shipper  exempting 
company    from   liability    In 
consideration   of    pass  does 
not  bind  minor  agent. 
Chicago,  R.  I.  &  P.  Ry.  Co. 
V.  Lee  (C.  C.  A.),  vol.  14, 
p.  265. 
Contract   exempting 
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from  liability  for  injury  to 
express  messenger  valid. 
Baltimore   &   O.  S.    W.  Ry. 
Co.  V.  Voigt  (U.  S.),   vol. 
17,  p.  111. 
Contract-      releasing      carrier 
from  liability  for  negligence 
to  employee  of  sleeping  car 
company  inures  to  benefit  of 
company  transporting  car. 
Russell  v.    Pittsburgh,  etc., 
Ry.  Co.  (Ind.),   vol.  23,  p. 
601. 
Drover,  carrier  exemptinghim- 
aelf  from  liability  for  negli- 

Saunders  v.   Southern   Pac. 
Co.  (Utah),  vol.  4,  p.  13. 
Exemption   from  liability  for 
death  of  messenger. 
Pittsburg,   C,  C.  A  St.  L. 
Ry.  Co.  V.  Mahony  (Ind.), 
vol.  a,  p.  441. 
Exemption    from   liability   in 
consideration    of    free  car- 
riage of  stockmen. 
Louisville  A  M.    R.  Ca.  v. 
Bell  (Ky.),  vol.  8,  p.  414. 
Exemption    of    railroad    com- 
pany  from   liability   for  in- 
jury to  express  messenger. 
Louisville.   N.  A.  St  C.   Ry. 
Co.  V.   Keefer  (Ind.),  vol. 
«      5,  p.  26. 
Injury  to  news  agent. 
Starr  v.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  7,  p.  778. 
Private  carrier. 

Louisville.  N.    A.  A  C.  Rj. 
Co.  V.  Keefer  (Ind.j,  vol. 
S,  p.  26. 
Scope    of    contract    releaaing 
carrier    from   liability    for 
negligence   to   employee   of 
sleeping  car  companv. 
Russell  V.  Pittsburgh,   etc  , 
Ky.  Co.   (Ind.),  vol.  23,  p. 
601. 
Stipulation  of  exemption  from 
liability     for      negligence, 

Doyle  V.  Fitchburg  R.  Co. 

(Maaa.),  vol.  5.  p.  257. 
Validity  of  contract  releasing 
carrier    from     liability     for 
negligence    to   employee  of 
Bleeping  car  company. 
Russell  f.  Pittsburgh,  etc., 

Ry.    Co.    (Ind.).    vol.    23, 

p.  601. 
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Explosion  of  oil  tank. 
Couroy  v.  Chicafro,  St.  P.,  M. 
&  O.  Ry.  Co.  (WiB.).   vol.  8, 
p.  715. 
Failure    of   carrier  to   reatrain 
paueiiKer   by    physical   force 
from  taking  an  exposed  posi- 

Conrojr  v.  Chicagro,  St.  P.,  M. 
&  O.  Ry.  Co.  {Wis.),  vol.  8, 
p.  71b. 
Failure   to  carry,    action  ex   de- 
licto will  not  lie  where  con- 
tract     was     executory      and 
Tolun tartly  made. 
Louisville     &    N.    R.    Co.    v. 
Spinka  (Ga.),  vol.    12,  p.  48. 
Failure  to  inform   paasenper  of 
approach  of  train. 
Lewie     v.      Preaident,      etc.. 
Canal  Co.  (N.  Y.|,  vol.  2,  p. 
192. 
Falsestatementaof  ticket  agents 
aa  to  movements  of  train  a. 
Fowlks  V.   Southern   Ry.  Co. 
(Va.),  vol.  U,  p.  2S0. 
Federal  courts  not  t>ound  to  fol- 
low state  decisions  on  quea- 
tione  relating'  to  the  camag'e 
of  freight  or  passe  Dgera. 
Whitney   v-   New    York,   etc., 
R.   Co.   (0.  0.    A.),   vol.   19, 
p.  184. 
Fellow  passenger's  act  caaaing 
injury  doea  not    render  com- 
pany liable. 

McDonnell  v.  Hew  York  Cent. 
&  H.  K.  S.  Co.  (N.  Y.),  vol. 
12,  p.  175. 
Flooda. 
Bnrdea  of  proving  freedom 
from  negligence  where 
paasenger  ia  injured  in  de- 
railment caused  by  extraor- 
dinary flood. 

Illinois  Cent.  R.  Co.  v.  Kahn 

(Tenn.),  vol.  22,  p.  324. 

Failure  to  warn  passengers  of 

danger  created  by  washing 

away  of  embankmenta  which 

caused  overturning  of  cars. 

Southern  Pac.  Co.  v.  Tarin 

(C.  C.  A.),   vol.  21.   p.  928. 

Liability  for  failure  to  provide 

culvert    able    to    withstand 

extraordinary  flood,  where  a 

passenger  was  injured. 

Illinois  Cent.  K.  Co.  v.  Knhu 

(Teon.),  vol.  22,  p.  324. 

Plaintiff    waa  delayed    upon 

defendant's    railroad   by    a 


flood   and    highwater,  apon 
advice  of  defendant's  agent 
he     sought      tran  iportation 
over   a   second   road,   where 
he   was    again   delayed.     It 
was  held  that  defendantwas 
liable  for    the  expense    in- 
curred  by   plaintiff,   includ- 
ing   that    incident    to    the 
unavoidable    delay    on    the 
line  of  the  second  carrier. 
Turner  v.  Great  Northern  R. 
Co.  (Wash.),  vol.  5,  p.  238. 
Foot- stools. 
Madden   v.  Port   Soyal   ft  W. 
C.   R.  Co.    (S.  Car.J,   vol.  2, 
p.  280. 
Free  Passos. 
Contract  to  procure. 
Cnrry  v.  Kanaas,  etc..  By. 
Co.  (KAn.),  vol.8,  p.    755, 
Discriminat  ion . 
State  V.  Southern  Ry.  Co. 
(N.  Car),  vol.    11,  p.   228, 
Interstate  commerce. 
Curry  f.   Kansas,   etc.,   Ry. 
Co.  (Kan.),   vol.8,   p.  755. 
Liability  for  injury  to  person 
riding  gratuitously. 
Russell  V.  Pittsburgh,   etc., 
Ry.  Co.  (lod.),  vol.   23,  p. 
601. 
Validity  of'printed  conditions 
in     passes    Isaued    to     em- 
ployeea. 

Whitney  v.  New  York,  etc., 
R.  Co.  (C.  C.  A.),  vol.  19, 
p.  184. 
Freight  Trains. 
Care  due  paeaenger. 
Delaware,  L.  A  W.  R.  Co.  v. 
Ashley  (C.  C.  A.),  vol.  2, 
p.  212. 
Steele  v.  Southern  Ry.  Co. 
(S.  Car.),  vol.  14,  p.  350. 
Care  due  to  shipper   riding   in 
stock  car  on  clipper's  pass. 
Chicago,  R.  I.  &  P.  Ry.  Co. 
V.  Lee  (C.  C.  A.),  vol.  14, 
p.  264. 
Duty    to    person    riding    on 
freight  train   by   sufferance 
of  trainmen. 

Dalton  V.  I^nisville  A  N.  R. 

Co.  (Ky.),  vol.  17,  p.  768. 

Failure  to  have   condnctoron, 

is  negligence  as  a  matter  of 
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Highest  degree  of   care    due 
paaBcnger  od. 

Sprague    v.     Southern    Ry. 
Co.    (C.   C.   A.),  vol.  U,  p. 
356. 
Injury  to  paoseng-er  on  freig-ht 
car. 

Beyer  v.  Louisville  &   N.  R. 

Co.  (Ala.),  vol.  9,  p.  819. 

Liabilitj  of  railroad  compauj 

for    to  jury    to   licensee    on 

freight  train. 

Cleveland,  C,  C.  &  St.  L. 
Ry,  Co.  V.  Best  (111,),  vol. 
9,  p.  660. 
Liability  of  railroad  company 
for  Injury  to  passenger  on 
'  freight  train. 
Heyward  v.   Boston  A.  A.  R. 
Co.  (Mass.),  vol.  10,  p.  260. 
Pauengers. 

Arkansas  Midland  R.  Co.  v. 
Griffith  (Ark.),  vol.  9,  p. 
846. 
Passenger    on     freight    train 
cannot  demand  to  be  carried 
to  other  than   regular  stop- 
ping place  of  such  train. 
Southern  Ry.  Co.  v,  Howard 
(Ga.),  vol.  18,  p. 758. 
Passenger  riding   in     freight 


694. 

Right  of  action  of   passenger 
on     freight     ti^in     injured 
through  negligeace  in  stop- 
ping train. 
Garland    v.    Southern    Ry. 

Co.  (Ga.),  vol.  18,  p.  759, 
Right     of    person     to    board 
freight   train,   without    per- 
mit, relying  on  ticket  agent's 
represen  ta  tion  s. 
I^uisville   &.   N.   R.   Co.   v. 

Hine    (Ala.),    vol.    14,   p. 

382. 
Right  of  sheriff    to    ride    on 
freight  train. 
Allen  V.  Lake  Shore  &  M.  S. 

Ry.  Co.  (Ohio),  vol.  9,  p. 

25, 
Shipper  riding  unnecessarily 
in  freight  car  with  permis- 
sion of  trainmen,  is  guilty 
of  contributory  negligence. 
Walker  v.  Green  (Kan.),  vol. 

14,  p.  366. 

The  negligent  and   terrifying 

acts   and   exclamations  of  a 

brakeman  in  the  caboose  of 

a  mixed  freight  and  passen- 
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ger  train  were  such  as  to 
reasonably  cause  a  passen- 
ger in  the  caboose  to  believe 
that  a  wreck  was  eminent, 
and  he  jumped  from  the 
train  and  was  injured.  It 
appeared  that  the  brakeman 
had  no  express  duty  to  per- 
form in  or  about  the  caboose, 
nor  in  the  direction  of  the 
passenger,  and  that  there 
was  no  reason  for  his  alarm : 
ktld,  that  the  railway  soni- 
pany  was   liable  for  the  tn- 


jun 


579. 

Gross  negligence  in  construct- 
ing platform  so  as  to  cause 
otwtmctioa  to  train  when  cot- 
ton is  piled  upon  it. 
Kird  V.    New    Orleansi    etc., 
R.  Co.  (La.),  vol.  20,  p.  930. 
Ice  on  car  step. 
Oilman  v.  Boston  Sl  M.  R.  R. 
(Mass.),  vol.  8,  p.  47». 
Implied  invitation   to  enter  sta- 

Gray   v.   Boston   &   M.   R.  R. 
(Mass.),  vol.  8.  p.  481. 
Implied  invitation  to  enter  train. 
Jones  V.  New  York  Cent.  h.  H. 
R.  R.  Co,  (N.  Y, ) ,  vol.  11,  p. 
185. 
Injuries  to  express  companies. 
Voight  V.  Baltimore   &   O.  8. 
W.  Ry.  Co.  (Ohio),  vol.  9,  p. 
835. 
Injury  to  passenger  by  starting 

Conway  v.  New  Orleans  A  C. 

R.  Co.  (La.  Ann.),  vol.  2,  p. 

222. 
Louisville,  etc.,  R.  Co.  v.  Hale 

(Ky.),  vol.  10,  p.  73. 
Merritt  v.  New  York,  N.  H.  & 

H.  R.  Co.  (Mass.),  vol.  2,  p. 

223. 
Raubf.  Los  Angeles  T.  R.  Co. 

(Cal.),  vol.2,  p.  223. 
Injury  to  passenger  by  throwing 
mall  sack  from  train. 
Hughes  V.  Chicago  &  Alton  R. 

Co.  (Mo.),  vol.  2.  p.  284. 
Injnry   to   passenger  during  rc- 
ceiverchip. 
Texas  &  P.  Ry.  Co.  V.  Maoton 

(U.  S.),  vol.  9,  p.  850 
Injury  to  passenger  in  express 
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Injury  to  pasaenffer  on  caboose. 
Feltoa  V.  Homer  (Tenii.)>  vol. 
8,  p.  79. 
Injury  to  pasaenger  on  street 
car,  facta  to  be  considered  in 
determining  the  question  of 
neg-ligence. 

Conway   v.  Lewiston.  etc.)  K. 
Co.  (Me.).  TOl.  8,  p.  770. 
Injury  to  passenger  on    street 
car,  liability  of  company. 
Conway  v.   Lewiston,  etc.,  R. 
Co.  (Me.),  vol.  8,  p.  769. 
Injury   to    passeng-er  on    street 
car,     presumption     of     negli- 
gence. 

Electric    Ry.    Co.    v.  Carson 
(Ga.),  vol.  8,  pp.  769,  770. 
Injury    to    passengers    through 
defective  roadbed. 
Smedley  v-  Heatonville,  M.  A 
S.   F.    Passenger   Ry.    Co. 
(Pa.),  vol.  9,  p.  649. 
Injury  to  stockmen. 
Louisville  A  N.  R.  Co.  v.  BeU 
(Ky.),  vol.  a,  p.  413. 
Injury  to  third  person  through 
ejection    of   dmnken    person 
from  station. 

Gray   v.   Boston    St   M.   R.  R. 
(Mass.).  vol.  8,  p.  4S1. 
Inspection  of  cars. 
Keating  v.  Detroit,  B.  C.  &  A. 
R.  Co.  (Mich.},  vol.  2,  p.  222. 
Inspection  of  trains. 

Proud  V.  Philadelphia  &  R.  R. 
Co.  (N.  J.),  vol.  18,  p.  633. 
Instruction  as   to  negligence  in 
starting  train. 

Johnson   v.  Southern  Ry,  Co. 
(S.  Car.),  vol.  12.  p.  273. 
Insults,  passenger's  right  of  ac' 
tlon. 

Cole  V.  Atlanta  A  W.  P.  R. 
Co.  (Ga.),  vol.  12,  p.  14. 
Joinder  of  parties. 

Atlantic  &.  P.  Ry.  Co.  v-  Laird 

(U.  S.).voI.  8,  p.  365 

Joint  negligence  of  two  carriers 

causing  injury  to  passenger. 

Atlantic  &  P.  Ry.  Co   v.  Lainl 

(U.  S.).  vol.  8.  p.  365. 
West   Chicago  St.   R,  Co.  v. 
Piper  (III.),  vol.  9.  p.  147. 
Oolts  and  Jan. 

Jerking  of  train  not  negli' 
gence  with  respect  to  pas- 
senger standing  on  car 
platform  after  announce- 
ment of  station. 
Louisville   A    N.   R.  Co.   v. 


Morris  (Ky.),  vol.  21,  p. 

380. 
Leaving  car  door  open  and 
causing  sudden  jerk  of 
train,  injuring  passenger 
closing  door,  la  actionable 
negligence. 
I>enver  &  R.  G.  R.  Co.  v. 

Bedell  (Colo.),  vol.  12,  p. 

141. 
Negligence    in   allowing  pas-' 
senger  to  goon  car  platform. 
Floytrup      v.      Boston      A 

Maine  R.  Co.  (Mass.),  vol. 

2,  p.  273. 
Negligence   in   starting   train 

Juestion  for  jury. 
lUnois  Cent.  R.  Co.  v.  Beebe 
(III.),  vol.  11,  p.  163. 
Negligence  of  company  ques- 
tion for  jury,  where  passen- 
ger riding    on    platform   of 
street  car  is  injured  by  sad- 
Bradley  V.   Second  Ave.  R. 
Co.  (N.  Y.),  vol.  12,  p.  184. 
Negligence  of  company,  where 
passenger    on   platform    of 
carat  station  is  injured  by 
jerking   of    train    swinging 
door  to,  is  for  jury. 
McCurrie   v.  Southern  Pac. 
Co.  (Gal.),  vol.  12,  p.  170. 
One     assisting    passenger    to 
board   train    was  compelled 
by    sudden   jerk    of    car    to 
juttip,     and    was    injured : 
held,   negligence  of  carrier 
was  question  for  jury. 
Whitley  V.  Southern  Ry.  Co. 
(N.  Car.),  vol.  12,  p.  210. 
Passenger    closing    car    door 
injured  by  sudden  jerk. 
Denver  A  R,  G.   R.  Co.  v. 
Bedell  (Colo.),  vol.  12,  p. 
141. 
Passenger  in  baggage  car. 
Gardner   v.   Waycroaa,   etc, 
R.  Co.  (Ga.),  vol.  5,  p.  694. 
Passengers  injured  by  sudden 
jerk  of  train  not  required  to 
■how  which  employee  caused 

Pomeroy  v.  Boston  A  M.  R. 

R.  (Mass.),  vol.  12,  p.  119. 
Passenger  injured  by  train 
suddenly  starting  after  It 
has  stopped  at  station  while 
she  is  on  the  platform. 
Carroll  v.  Burleigh  (Wash.), 

vol.  5,  p 
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Passenger  on  platform  of  car 
at  Btation  injured  by  jerk- 
ing of  train  swinffiog  door 
to,  company's  negligence 
was  for  jury. 

McCurrie   v.   Southern  Pac. 
Co.  (Cal.),  vol.  12,  p.  170. 
Starting  train  before   passen- 
ger ia  seated. 

Middlesborough  Rj.  Co.  v. 
Webster  (Ky.),   vol.  14,   p. 
209. 
Sufficiency  of  evidence  to  sne- 
tain  verdict  for   plaintiff   in 
action  for  injury   to  passen- 
ger from  sudden  starting  of 

Baldwin  v.  Grand  Trunk  Ry. 
Co.  (Mich.),  vol.  23,  p.  117. 
Kansas    statute    requiring  free 
transportation      for     shippers 
of    live     stock  not  applicable 
to  interstate  shipments. 
State  V.  Otis  (Kan.),  vol.  12, 
p.  3S0. 
Knowledge   of  defects   by  rail- 
road company. 

Arkansas    Midland     Ry.    Co. 
V.  Grifath  (Ark.),  vol.  9,  p. 
846. 
Leases  and  Running  Powers. 
CollisioQ  on  leased  track, 
Chicago,  K.  I.  Sl  P.  Ry.  C«t. 
V.  Posten   (Kan.),    vol.  11, 
p.   138. 
Liability  for  expulsion  of  pas- 
seager  by  leasee  of  train. 
Chesapeake  &  O.   R.   Co.    v. 
Osborne  (Ky.),   vol.    2,   p. 
157. 
Responsibility  for  acts  of  les- 

White  V.  Norfolk  &  S.  R.  Co. 
(N.  Car-),  vol.  2,  p.  222. 
Liability  for  death    of  passen- 
ger alighting     from     moving 
train    by    Invitation    of    con- 

Lewisf.  President,  etc..  Canal 

Co.  (N.  Y.).  vol.  2,  p.  192. 
Liability  for  death  of  person  at 
station  to  meet  passenger. 
Denver   &    S-    <^-  R-  Co.   v. 

Spencer  (Colo.),  vol.  IS,  p. 

236. 
Liability    for    injuries   received 
by   passenger  while  boarding 
train  not  at  platform. 
Jones  V.  New  York  Cent,   & 

H.  R.   R.  Co.  (N.  Y.),Tol. 

11,  p.  185. 


Liability    for    injuries    to   pas- 
sengers seeking  to    purcbase 
tickets,  e£Fect  of  slight  errors 
in  instructions. 
Yazoo   &    M.    V.    R.    Co.    v. 

Martin    (Miss.),  vol.   21,   p. 

301. 
Liability  of  carrier  for  death  of 
passenger    whose     head    was 
protruding  from  window. 
Shelton  v.  Louisville  &   N.  R. 

Co.  (Ky.),  vol.  8,  p. 678. 
Liability  of  carriers   for  injury 
to  express  messengers. 
Voight  V.  Baltimore   &.   O.  S. 

W.   Ry.  Co.  (Ohio),  vol.  9, 

p.  835. 
Liability  of  company   for  injn- 
ries    to    person    on    train,   at 
instance  of  unauthorized  em- 

Cbicago,  St.  Paul,  etc.,  R.  Co. 

V.  Bryant   (C.   C.  A,),  vol. 

2,  p.  319. 
Liability  of  company  for  injury 
to  tbird  person  where  the  act 
Is  within  the  scope  of  the  serv- 
ant's employment,  though  the 
particular  act  was  not  author- 

Gray  v.  Boston  A  M.  R.   R. 

(Mass.),  vol.  8,  p.  481. 
Liability    of   company  for  tor- 
tions  acts  of  employees. 
Krantz  v.  Rto  Grande  West- 
ern   R.  Co.    (Utah),  vol.  2, 

p.  432. 
Sharer   v.  Paxson   (Pa.),   vol. 

2,  p.  429. 
Malice    implied    where    carrier 
carelessly     repudiated      valid 
ticket. 
Winters    v.     Co  wen     (C.     C. 

Ohio),  vol.  12,  p.  40. 
Mandamus  to  compel  operation 
of  passenger  trains. 
People,  Cantrell  v.   St.  Louis, 

A.   &   T.   H.  R.   Co.    (m.), 

vol.  12,  p.  227. 
Massachusetts    statute    author- 
izing   actions    for    death   of 
passenger  not    applicable   to 
railroads. 
Boston  A  M.  R.  R.  v.  Hnrd 

(C.  C.  A.),  vol.  21,  p.  674. 
Massachusetts  statute  author- 
izing recovery  in  actions  for 
death  of  passenger,  to  pun- 
ish railroad,  is  remedial  in 
an  international  sense,  and 
recovery    thereunder   may  be 
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had  in  federal   court   of  aiater 
state. 

Boston  &  M.   R.   R.   v.    Hurd 
(C.  C.  A.),  vol.  21,  p.  674. 
Medical     attention,     failure     to 
aver  dne  dilig'ence  in  provid- 
ing for  Injured  passenger. 
Indianapolis    St.    Rj.  Co.    v. 
Robinson  (Ind.),  vol.  23,  p. 
628. 
Mistake. 

Duty  of  company  to  person  on 
train  by  mistake. 
Lewis     V.     President,    etc.. 
Canal  Co.  (N.   Y.),  vol.  2, 
p.  192. 
Mistake  of  ticket  agent. 
Conrts  V.  Louisville  &  N.  R. 

Co.  (Ky.),  vol.  5,  p.  223. 
LouisvUle  &  N.  R.   Co.    v. 
Gaines  (Ky.),  vol.  5,  p.  226. 
Mixed  Train  a. 
Mixed  trains  are  not  sufficient 
compliance  witbdnty  to  pro- 
vide for  carriage  of  passen- 


(111.),  vol.  12,  p.  227. 
Ulxed  trains  made  up  in  part 
of  a  passenger  equipment 
and  in  part  of  freight  cars, 
used  for  tbe  transportation 
of  passengers  are   "paasen- 

gTtrains"  within  the  mean- 
g  of  defendant's  articles 
of     association     and   of    its 
"lease    contract"    with    the 
plaintiff;  and  the  defendant 
is  required  to   fumisfa   sucfa 
trains,  reasonable  passenger 
depot  facilities  and  service. 
Chicago   G,    W.   Ry.   Co.   v. 
St.  Pa  nl  Union  Depot  Co. 
(Minn.),  vol.  7,  p.  679. 
Validity  of  by-laws  excluding 
mixed   train  from  union  de- 
pot. 

Chicago   G.   W.    Ry.  Co.   v. 
St.  Paul  Union  Depot  Co. 
(Minn.),  vol.  7,  p.  679. 
Whether     railroad      company 
may    be    forced   to    operate 
passenger  instead  of  a  mixed 
train  by  mandamus- 
People  V.  St.  Louis,  etc.,  R. 
Co.  (111.),  vol.  6,  p.  241. 
Nature  of  action. 
Seals  f.  Angusta  Sonthem  R. 
Co.  (Ga.),  VOL  10,  p.  386. 
Nebraska  statute   giving  right 
ID-17 
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of  action  for  injury  to  passen- 
ger construed. 
Chicago,  R.  I.  A  P.  Ry.  Co.  v. 

Zemecke  (Neb.),  vol.   17,  p. 

76. 
Negligence     and     contributory 
negligence  were  questions  for 
jury,  where  passenger  was  in- 
jured by  reason  of  unfastened 

Branson  v.  Oakes  (C.  C.  A.), 

vol.  9,  p.  166.         ^ 
Negligence  a  question  for  jury. 
Lane  v.    Spokane  Falls  A  N. 

Ry.  Co.   (Wash.),  vol.  14,  p. 

436. 
Nelson   v.  Southern   Pac.  Co. 

(Utah),  vol.  14,  p.  374. 
New  York,   C.  &  St.  Louis  R. 

Co.  V.  Blumenthal  (111.),  vol, 

4,  p.  174. 
Sprague   v.  Southern  Ry.  Co. 

(C.  C.   A.),  vol.   14,  p.  356. 
Negligence  in  backing  train  at 

St.    Louis,  etc.,    Ry,   Co,   v. 
Tomlinson    (Ark.),   vol.   22, 
p.  682. 
Negligence   in     leaving    switch 

Louisville,    etc.,    R.    Co.     v, 

Kingman   (Ky.),   vol.   5,   p. 

401. 
Negligence  in  starting  train. 
Illinois  Cent.  R.   Co.  v.  Beebe 

(111.),  vol.  11,  p.  163. 
Negligence    in   starting     train, 
question  for  jury. 
Illinois  Cent.  R.  Co.  v.  Beebe 

(m.),  vol.  11,  p.  163. 
Negligence  in  storing  goods  on 
platform  so  as  to  obstmct  pas- 
senger train. 
Kird  V.   New  Orleans,  etc.,  R, 

Co.  (La.),  vol.  20,  p.  930. 
Negligence  of  employees,  though 
performing  ultra  vires   agree- 
ment of  carrier,  renders  car- 
rier liable. 
Chesapeake  &  O.  Ry.  Co.   v. 

Howard  (U.   S.),  vol.    J7,  p. 

660. 
"Negligent"  speed. 
Central    of    Ga.    Ry,     Co.   v. 

Johnston  (Ga.),  vol.   12,  p. 

286. 

Notice  to  company  of  danger  to 

passenger    at    station     from 

third  parties,  question  for  jury. 

Exton  V.  Central    R.  Co.  of 

New  Jersey  (N.  J.),   vol.14, 

p.  240. 
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Parcsli. 
A  person  entitled  bjthe  terms 
of    hta  ticket    to  "personal 
pBBsag'e"    on  a  railroad   car 
has   not   the   riyht  to  carry 
with   htm   packages  of   gro- 
ceriea    for    the   use    of    his 
family. 

Delaware,  L.  4  W.  R.  Co.  v. 
Bullock  (N.  J.),  vol.   7,  p. 
370. 
Kig'ht  to   carry   parcels,  suffi- 
ciency of  evidence  of  nsag'e 
to  show  adoption  of  rule  by 

Ranjan  v.  Central  R.  Co.  of 

New  Jersey  (N.  J.),  vol. 

19,  p.  290. 

PasaenKer     injured    by     trunk 

falling  on  him  while  he  was 

passing  to  the  eating  house 

from  a  train. 

Duvernet  v.  Morgan's  Lonisi- 
ana&T.  R.  R.  A  S.    S.  Co. 
(La.),  vol.  6,  p,  +83. 
Passenger  trains,  what  are. 
Gray  v.    Chicago,  M.  &  St.  P. 
R.  Co.  (Ill,),   vol.  21,  p.  2S2. 
Plaintiff     may      recover     upon 
proof   that   only  a   portion   of 
bis  injuries  resulted  from  the 
cairier's  negligence. 
Lntz     V,    Louisville    Ry.    Co. 
(Ky.),  vol.  12.  p.  280. 
Pleading  and  proof  in  action  for 
ejection  of  passengers. 
Southern    Ry.    Co.     v.     Lynn 
(Ala.),  vol.  21,  p.  570. 
Pleading  in  the  alternative,  In 
action  for  injury  to  passenger 

Brockett  v.  Fair  Haven  &.  W. 
R.    Co.    (Conn.),   vol.   20,   p. 
406. 
Pleading,  there  can  be  no  recov- 
ery for  failure  to  observe  com- 
mon-law duty  of  ordinary  care 
towards  person  on  street  cross- 
ing where  only  cause  of  action 
alleged  hia  defendant's  breach 
of  duty    as  carrier  of  passen- 
gers. 

Chicago  4  E.  I.  R.  Co.  v.  Jen- 
nings (111.),  vol.  22,  p.  127. 
Presumption  of  N«KliK«  nee  from 
Accident. 

Arkanaas  Midland  Ry.  Co. 
V.  Griffith  (Ark.),  vol.  9,  p. 
846. 


476. 
Chicago,   B.  A  Q.  R.    Co.    v. 

Wolfe  (Neb. ) ,  vol.  22,  p.  26. 
Cooper  V.  Georgia,  etc,  Ry. 

Co.  (S.  Car,),  vol.  22,  p.  667. 
Dampman    v.    Pennsylvania 

R.  Co.  (Pa.  St.),  vol.  2,  p. 

219. 
Dennis  v.  PitUburgh    &  C. 

S.  R.  Co.  (Pa.  St.),  vol.  2, 

p.  220. 
East  Tennessee,  etc.,  R.  Co. 

V.  Miller  (Ga.),  vol.   2,  p. 

216. 
Fclton    V.  Holbrook  (Ky.), 

vol.  17,  p.  146. 
Fremont,  E.  &  M.  V.  R.  Co. 

V.    French   (Neb.),   vol.  4, 

p.  365. 
McCafferty  v.  Pennsylvania 

R.Co.  (Pa.),  vol.  16,  p.  122. 
Mexican    Cent.     R.    Co.    v. 

LaurectUa  (Tex.),  vol.  2,  p. 


Perry  v.  Malarln  (Cal.),  vol. 

2,  p.  219. 
St.  Joseph  Sl  G.  I.  R.  Co.  v. 
Hedge   (Neb.),   vol.  2,    p. 
219. 
St.  Louis  &  S.  F.  H.  Co.  V. 
Barrows  (Kaa.),  vol.  17,  p. 
678. 
Saunders  v.   Chicago   &  H. 
W.  R.  Co.  (S.   Dak.),  vol. 
2,  p.  220. 
Spencer  v.  Chicago,  M.  &  St. 
P.  Ry.  Co,  (Wis.),  vol.  17,  p. 
163. 
Sprague  v.  Southern  By.  Co, 

(C,  C.  A.},  vol.  14,  p.  356. 
Steele  v.  Southern   Ry.   Co. 

(S.  Car.),  vol,  14.  p.  350. 
Whitney  v.  New   York,  etc., 
R.  Co.  (C.  C.  A.),   vol.    19, 
p.  184. 
Derailment     resulting  from  de- 
fective croaa  tie,   instmctioD. 
Arkansas  Midland   Ry.   Co.  v. 
Griffith  (Ark.),  vol.  9,  p.  846. 
Presumption  of  negligence  from 
derailment  of  train. 
Albion    Lumber    Co.    v.    De 
Nobra  (U.  S.),  vol.  3,  p.  S64. 
Chicago,  R.  I.  &  P.   R.  Co.   V. 
Zernecke  (Neb.),  vol.  17,  p. 
76. 
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Preanmption  of  neglle'eiice  from 
injufy  to  piBsenger  on  freisbt 
tr»in,  in  a  colliaion. 
Southern  Hy.  Co.  v.   Dawson 
(Va.),  vol.  18,  p.  592. 
Pmumption      of      neg-ligfcnce 
where  injury  Is  caused  by  col- 
lision between  trains. 
Baltimore  &  O.  S.  W.  Kj.  Co. 
V.  Hauaman  (Ky.),   vol.   17, 
p.  237. 
Presumption   of  negligence 
where  passenger  was   injured 
in  collision  between  street  car 
and  wagon, 

Harrison  v.  Sutter  St.  Ry.  Co. 
(Cal.),  vol.  23,  p.  809. 
Prima  facie  case  of  negligence 
from  break  in  the  track  caus- 
ing derailment. 
IllTnois  Cent.  R.  Co.  v.  Knhn 
(Tenn.).  vol.  22,  p.  324. 
Proximala  Causa, 

Chicago.  K.   A  U.  R.  Co.  v. 

Bell  [Kan.),  vol.  2,  p.  222. 

Concurring  causes  as  affecting 

carrier's  liability  for  injury 

to  passenger. 

Kooney  v.  New  York,  N.  H. 
A  H.  R.  Co.  (Uass.),  vol. 
14.  p,  425. 
Derailment  of  train. 

Davis  V.  Chicago,  M.  &.  St. 
P.  R.  Co.  (WU.),  vol.  4.  p. 
622. 
Derailment  of  train  caused  by 
obstructions  placed  on  track. 
Davis  V.  Chicago,   etc.,  Ry. 
Co.  (Wis.),  vol.  5,  p.  710. 
Proximate     cause    of    injury 
to    passenger    sustained    in 
alighting    at    point    where 
train  had  stopped  because  of 
a  collision. 

Vandercook  v.  Detroit,  G.  R. 

A  W.  R.  Co.   (Mich.),  vol. 

20,  p.  353. 

Proximate  cause  of  injury  to 

passenger  who  stepped  back, 

from     position     of    safety, 

between     cars     of     divided 


100. 

Proaimate  cause  of  injury  to 
passenger  alighting  from 
moving  train. 

Gulf,  etc.,  Ry.  Co.   v.  Row- 
land (Tex.),  vol.  6,  p.  775. 


OABRIHRSOF  PASSBNOEIBS 
— Continued. 

Proximate  cause,  question  for 
jury. 

McCann  v.  Newark  A  S.  O. 
R.  Co.    (N.   J.l,   vol.   4,  p. 
382. 
Reasonableness  of  regnlations, 
question  for  jury. 
Gregory   v,  Chicago,  etc.,  Ry. 
Co.  (Iowa),  vol.  6,  p.  775. 
Rebuttal  of  presumption  of  neg- 
ligence. 

O'Connerw.  Scran  ton  Traction 
Co.  (Pa.),  vol,  6,  p.  650. 
Relation   between     carrier     and 
passenger  is  contractual. 
Fremont,  E.  A  M,    V.    R,    Co. 
V.    French   (Neb.),  vol.  4,  p. 
365. 
Res  Qesta. 
Complaint  by  plaintiff  of  his 

Missouri,  K.  A  T.  R.  Co.  v. 
Sanders  (Tex.  Civ.  App.), 
vol.  3,  p.  428. 
Statement  as  to  threats  made 
by  station  agent   to  passen- 
ger as  res  gestx. 
Ward  V.  Yaioo  A  M.  V.  R. 
Co.  (Miss  I,  vol.  21,  p.  401. 
Statement   of  intention  to  be- 
come a  passenger   by   party 
killed   b;   defendant's    loco- 
motive. 

Chicago  A   E.    I.    H.  Co.   v. 
Chancellor  (111.),  vol.  10,  p. 
842. 
Right  of  passenger  on  partially 
constructed  road. 
Chicago,  Kansas  &.  Western  R. 
Co.   V.    Frazer   (Kan.),    vol. 
2,  p.  206. 
Right    of    passenger  to   be    in 
baggage     car,    question     for 
jury. 

Gardner     v.    Wavcross,    etc., 
R.   Co.   (Ga.),  vol.  5,  p.  694. 
Right  to  enter  car  where  physi- 
cal resistance  by  employees. 
Runyan  v.  Central  R.   Co.  of 
New  Jersey  (N.  J.),  vol.  19, 
p.  290. 
Rules  and  Regulations. 

Church  V.  Chicago,  Milwau- 
kee, etc.,  R.  Co.  (8.  Dak.), 
vol.  2,  p.  1. 
Decker  v.  Atchison,  Topeka, 
etc.,  R.  Co.  (Okla.),  vol.  2, 
p.  118. 
Concurrent       negligence      of 
company's  servants. 
Decry  v.  Camden  A  A.  R,  Co. 
(Pa.  St.),  vol.  2,  p.  : — 
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Ejectment  of  pasaeag'er  where 
passenger  should  have 
changed  cars. 

Church  V.  Chicago,  Mllwan- 
kee,  etc.,  R.  Co.  (S.  Dak.), 
vol.  2,  p.  1. 
Failure  of  company  to  notif  j 
passenger    of   a    regulation 
requiring  passage  upon   the 
most  direct  route. 
Church  V.  Chicago,  Milwan- 
kee,  etc.,  R.  Co.  (8.  Dak.), 
vol.  2,  p.  1. 
FaiJurC  to  inform  conductor  of 
change  in  mles  and  regula- 

SheeU  V.  Ohio  River  R.  Co. 

(W.  Vs.).  vol.  2.  p.  129. 

Failure  to  notif  j  passenger  of 

change  of  can    at    distant 

junction. 

Church  V.  Chicago,  Milwau- 
kee, etc.,  R.  Co.  (S.  Dak.), 
vol,  2,  p.  1. 
Implied  consent  of  passenger 

Deery  v.  Camden  A  A.  R. 
Co.    (Pa.  St.),  vol.    2,  p. 
22S. 
Injury  to  passenger  violating 
rule  of  company: 
Deery  v.    Camden  A  A.  R. 
Co.   (Pa.    St.),  vol.   2,  p. 
225. 
Notice  against  riding  on  plat- 
form  waived  by  niilnre  to 
provide  seats. 

Graham  v.  McNeUl  (Wash.), 
vol.  12,  p.  149. 
Passengers    leaving     car    by 
baggage  compartment. 
Deery  v.   Camden  &  A.  R. 
Co.    (Pa.   St.),  vol.  2,    p. 
22S. 
Paasengers     occupying    plat* 

Baltimore  A  O.  R.  Co.  r. 
Meyers  (U.  S.),  vol.  2,  p. 
225. 

Omaha  4  R.   V,  R.  Co.  v. 
ChoUette  (Neb.),    vol.    2, 
p.  225. 
Re  ason  a  bleness . 

Church  V.  Chicago,  Milwau- 
kee, etc.,  R.  Co.  (S.  Dak.), 
vol.  2,  p.  1. 
Reasonableness      of      regnla- 

Gregory  v.  Chicago,  etc., 
Ry.  Co.  (Iowa),  vol.  6,  p. 

775. 


O  ASRIBBS  OF  P  ASBHNaBBS 
— Continued. 

Regulations   binding   on  pas- 
senger having  notice. 
Lake  Shore  &.  M.  S.  Ry.  Co. 
V.    Kelsey   (111.),   vol.    16, 
p.  82. 
Unreasonable      rule      against 
backing  cars  to  receive  pas- 
sengers at  crossing. 
Jackson  BlectricRy.,  Light 
&    Power    Co.   v.    Lowry 
(Miss.),  vol.  23,  p.  103. 
Soparate  Coaches. 
Constitutionality  of  statutes. 
Plessy  V.  Ferguson  (U.  8.), 
vol.  4,  p.  277. 
Failure  of  conductor  to  assiga 
passengers    to    separate 


Louisville,  etc.,  R.    Co.  v. 
Commonwealth  (Ky.),  vol. 
5,  p.  644. 
Failure  to  furnish  equal  ac- 
commodation. 

Norwood  f.  Galveston,  H.  &. 
S.  A.   Ry,    Co.  (Tex.  Civ. 
App.),  vol.  3,  p.  395. 
Separate   coach   statute   con- 
Brown  V.  State  (Ga.),  vol. 
17,  p.  247. 
Statute     requiring     separate 
coaches  is  constitutional. 
Chesapeake  &  O.  R.  Co.  v. 
Commonwealth  (Ky.),  vol. 
14,  p.  SOB. 
Separate  Trains. 

People  V.  St.  Louis,  etc.,  R. 
Co,  (lU.),  vol.  6,  p,  241. 
Buwness  of  leased  roads  as 
well  as  main  road  considered 
on  question  of  compelling 
operation  of  separate  pas- 
senger train. 

People,  Cantrell  v.  St.  Louis, 
A.  A  T.    H.    R.  Co.  (111.), 
vol.  12,  p.  227, 
Severance  of  parties  plaintiff  in 
action  for  breach  or  contract 
to  carry  funeral  party. 
Southern  Ry.  Co.  v.  Marshall 
(Kr.),  vol.  23,  p.  82. 
Speed,  Bufiiciency  of  evidence  to 
show   negligence    in   running 
train  at  high  rate  of  speed  In 
action     for    injury    to  postal 
clerk. 

St.    Louis,    etc,,    Ry,    Co.    v. 
Stewart  (Ark.),  vol.  30,    p. 


571. 
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OABRIRBS  OF  PA8SBNOBB8 
—Comlinutd. 
Speed  of  train,  operation  of  car 
aroniid  carve  2t  high  rate  of 
•peed. 
Gidionaen    v.   Union  Depot  R. 

Co.  (Mo.),  vol.  2,  p.  226. 

Hite  V.   Metropolitan  St.    R. 

Co.  (Mo.),  vol.  2,  p.  225. 

Starling  Tnilna  and  Cars. 

Care  due   In  starting    mixed 


842. 

Sufficiency  of  evidence  to  go 
to  JI1T7  In  action  forinjuring 
boarding  paaaeoger  by  Btart* 
ing  street  car. 

Baltimore  City  Pass.  Ry.  Co. 
V.   Baer  (Md.),    vol.  22,  p. 
662. 
-Stations  and  Depots. 

Failure  of   station    agent    to 
protect     person     in    station 
from  aaaanlt  and  robbery. 
Krantz  v.  Rio  Grande  West- 
em  R.  Co.  (Uuh),  vol.  2, 
p.  432. 
Rights  of  passengers  at  sta- 

Kate^  V.  Atlanta,  B.  A  C. 
Co.  (Ga.),  vol.  16,  p.  140. 
-Stockman,  carrier  negligent  in 
maintaining  anowshed  of  !n- 
Bnfficleat  height  and  in  not 
giving  warning  of  its  height. 
Nelson    v.    Southern  Pac.  Co. 

(Utah),  vol.  14,  p.  374. 
Substitution  of  baggage  car  for 
passenger  coach. 
Baltimore  A  Potomac    R.  Co. 

f.   Swann    (Md.),  vol.   2,  p. 

187. 
-Sufficiency  of  evidence  of  neg- 
ligence   where   car  door  shut 
upon  passenger's  hand. 
Skinner  v.  Wilmington  &  W. 

R.  Co.    (N.    Car.),    vol.  22, 

p.  32. 
The  negligent  and  terrifying 
acts  and  exclamations  of  a 
brakeman  !u  the  caboose  of 
a  mixed  freight  and  passen- 
ger train  were  such  as  to  rea- 
sonably cause  a  passenger  in 
the  calKKise  to  believe  that  a 
wreck  was  imminent  and  be 
jumped  from  the  train  and 
was  injured.  It  appeared  that 
the  brakeman  had  no  express 
duty  to  perform  in  or  about 
r  in  the  direc- 


OABBIBBS  OF  PASBBNaBBS 
— Continued. 

tion  of  the  passengers  and 
that  there  was  no  reason  for 
his  alarm  :  held,  that  the  rail- 
way company  was  liable  for 
the  injuries. 
Bphland  V.   Missouri  Pac.  Ry. 

Co.  (Mo.),  vol.  7,  p.  S79. 
Where  train  broke  apart  negli- 
gence was  a  question  for  jury. 
Delaware,  L.  A   W.  R.   Co.  v. 

Ashley    (U.   S.),    vol.   2,    p. 

3S6. 
Whether  carrier  Is  liable  for 
injury  caused  to  passenger  by 
a  brakeman,  while  off  duty, 
going  to  summon  conductor  to 
collect  tickets,  where  brake- 
man  afterwards  collected  the 
tickets  himself. 
Schimpf     V.     Harris     (Pa.), 

vol.  11,  p.  470. 
Who  Ar«  Paas«ng«rB. 
Alighting  at  intermediate  sta- 

Lemery    v.  Great  Northern 

Ry.  Co.    (Minn.),  vol.  21, 

p.  2S7. 
Alighting  at  intermediate  sta- 
tion   does    not    terminate 
relation  of  carrier  and  pas- 
Missouri,   K.  &   T.  Ry.    Co. 

V.     Overfield     (Tex.     Civ. 

App.),  vol.  12,  p.  207. 
A  person  with  ticket  care- 
lessly entering  train  and 
chargeable  with  knowledge 
that  It  nlU  not  slop  at  his 
destination  Is,  within  mean- 
ing of  Arkansas  statute 
providing  for  recovery  of 
damages  for  ejection  of  pas- 
senger at  place  other  than 
usual  stopping  place. 
St.  Louis   a.   W.  Ry.    Co.  V. 

Harper   (Ark.),  vol.   21,  p. 

77. 
Carrier  not  liable  for  injury  to 
one  who  while  riding  in  bag* 
gage     car,     colluding    with 


peiled  by  the  latter  to  jump 

from  moving  train. 

Yazoo  &  M.  V,  R,   Co.    v. 

Anderson  (Miss.),  vol.  14, 

p.  4J2. 
Duty  of  company,  when  duty   . 

Louisville  R.    Co.    v.  Park 
(Ky.),  vol.  2,  p.  21:1. 
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— Confinued, 

Emplojee   riding  from    work 
at  pasaeng'er. 

loanone  v.  New  York,  N.  H. 
&H.  R.  Co.(E.  I.),  vol.  16, 
p.  3S9. 
EmplQjee    riding    to  work  a 
pasaenger. 

Chattanoogra   Rapid-Transit 
Co.   V.    Venable    (Tenn.), 
vol.  19,  p.  768. 
Employeca  as  paBsengera. 
McNaltyv.  FennaylvaniaR. 

Co.  (Pa,),  vol.  8,  p.  685. 
Wright   V.   Northampton    A. 
H.    R.  Co.    (N.  Car.),   vol. 
10,  p.  151. 
Employeea  riding  on  paaaea  a» 
paaBengers. 

Whitnej  p.  New  York,  etc, 
E.  Co.  (C.  C.  A.),  vol.  19, 
p.  184. 
Failure  to  leave  train   within 
reasonable  time. 
Chicago,  Kaasaa  &  Western 
R.  Co.  f.  Fraier  (Kan.), 
vol.  2,  p.  206. 
Freight  trains. 
Texas  &  P.  Bf.  Co.  v.  Black 
(Tei.),  vol.  3,  p.  652. 
How  relation  of   carrier  and 
paaaenger  created. 
Farley  v.  Cincinnati,  H.  & 
D.  H.  Co.  (C.    C.  A.),  vol. 
21,  p.  404. 
Liability  for   injury  to  mail 
agent,    aufficiency    of    evi- 

Martin  f .  Pliiladelpliia  A  R. 

Ry.  Co.   (Pa.),  vol.  23,  p. 

170. 
One  boarding  a  train  intended 
for  a  certain  class  of  persons, 
to  which  class  he  does  not 
belong,  ie  not  a  passenger. 
Fitsgibbon  v.  Chicago  &  N, 

W.  Ry.  Co.  (Iowa),  vol.  14, 

p.  270. 
One  does  not  cease  to  be  a  paa- 
aenger  by  merely  leaving  car 
to  avoid  danger. 
Gradert  v.  Chicago  A  N.  W. 

Ry.  Co.  (Iowa),  vol.  20,  p. 

118. 
Passengers  crossing  track   to 
depot  is  not  a  trespasser. 
Girton  v.  Lehigh  Valley  R. 

Co.  (Pa.),  vol.  21,  p.  157, 
Person  on  freight  train,  aufEi- 
ciency  of  evidence. 
Menaugh  v.  Bedford  Belt  Ry. 

Co.  (Ind.),  vol.  22,  p.  1. 


Person  on  premises  with  inten- 
tion of  engaging  paaaage. 
Tiilett  V.  Lynchburg  ft  D.  R. 

Co.(N.Car.).vol.2,p.l67. 
Person  on  train  by  mistake- 
Lewis    V.     President,    etc. , 

Canal  Co.  (N.  Y.),  vol.   2. 

p.  192. 
Person  riding  in  stock  car  is 
presumed  not  a  paBseuger. 
Chicago,  R.  I.  ft  P.  Ry.  Co. 

V.  Lee  (C.  C.  A.),  vol.  14, 

p.  264. 
Person      with       commutation 
ticket    crossing    tracks     in 
street  to  take  train  is  not. 
Chicago  A  E.   I.  R.  Co.  v. 

Jennings  (111.),  vol.  32,  p. 

127. 
Plaintiff  in  action  for  personal 
injuries  must  prove  that  he 
is  a  passenger  for  hire  where 
it  has  been  denied. 
Clark  v.  Louisville  A   N.    R. 

Co.  (Ky.).  vol.  12, p.  293. 
Postal  clerk  as  passenger. 
Louisville,  etc.,  R.    Co.    p. 

Kingbam  (Ky.),  vol.  5,  p. 

401. 
Purchase  of  ticket   not  prereq- 
uisite to  relation  of   passen- 
ger under  Arkansas  statute. 
St.  Louis  A  S.  F.  R.    Ca    v. 

Kilpatrick  (Ark.),  vol.  17, 

p.  212. 
Railway  mail  clerk  not  a  pas- 
senger within  meaning    of 
Pennsylvania  statute. 
Foreman    v.     Pennsylvania 

R.    Co.   (Pa.),   vol.   17,    p. 

246. 
Reception  of  persons  as   pas- 
sengers by  coodnctor  of  con- 
struction train. 
Chicago,  Kansas  ft  Western 

R.  Co.    V.  Fraser  (Kan.), 

vol.  2,  p.  206. 
Relation    of  carrier   and   pas- 
senger   not    terminated    by 
passenger  leaving  car  tempo- 
rarily at   intermediate    sta- 

Alabama  6.    S.   Ry.    Co.   c. 

CoRgins  (C.  C.  A.),  vol.  12, 

p.   109. 
Riding  on  engine. 
Wilcox  V.  San  Antonio  ft  A. 

P.  R.  Co.  (Tei.Civ,  App.). 

vol.  3,  p.  442. 
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OARBEEIRS  OF  PA8SBNQBBS 
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Servant  riding'  gratuitouriy  by 
permiseion   of    conductor  is 
a  paHseng-er, 
Louisville   Sl   N.    R.    Co.    v. 

Scolt  (Ky.).  vol.  17.  p.  261. 
Stockman  as  a  passenger. 
Chicago     &    A.    K.    Co.     v. 

Winters   (111.),   vol.    12,  p. 

93. 
Ivouisville  &  N.  R.  Co.    v. 

Bell   (K;.),   vol.  S,  p.  413. 
New  York.  C.  A  Si.  Louia  R. 

Co.    V.    Blnmenthal    (111.). 

vol.  4,  p.  174. 
Transportation  of  post   office 
inspectors. 
Central     Pac.     R.     Co.      v. 

United  States  lU.  S.),  vol. 

6,  p.  777. 
When  relation  of  carrier  and 
passenger  terminates. 
Brunswick  &.  W.  R.   Co.  v. 

Moore  (Ga.).  vol,  12,  p.  84. 
Chicago  &  A.  R.  Co.  v.  Win- 
ters (ni.),  vol.  12,  p.  93. 
I^uisville  &  N.   R.    Co.  v. 

Keller  (Ky.),  vol.  12,  p.  89. 
Where  one  boards  a.  train 
intended  for  a  class  of  per- 
sons to  wbom  he  does  not 
belong,  and  is  received  by 
the  condnctor,  and  there  is 
no  evidence  of  his  knowledge 
of  limitations  on  the  con- 
ductor's authority  to  receive 
bim,  the  question  whether 
be  was  a  passenger  is  for 
the jury. 
Fitsgfibboa  v.  Chicago  &  N. 

W,   Ry.   Co.    (Iowa),  vol. 

14,  p.  270. 
Whether  passenger   on    train 
not  stoppincr  at  his  station 
is  a  trespasser. 
Baldwin  v.  Grand  Trunk  Ry, 

Co.  of  Canada  (Mich.),  vol. 

23,  p.  117. 
Whether  passenger  or  tres- 
passer, question  depending 
on  whether  mail  clerk 
boarded  car  at  proper  place. 
Farley  v.    Cincinnati,   H.  & 

D.   R.   Co.  (C.  C.  A.),  vol. 

21,  p.  404. 
Whether  purchase  of  ticket  or 
ability  to  pay  fare,  is  neces- 

pasaenger. 

Inness  v.  Boston,  R.  B.  &  L. 

R.   Co.    (Mass.),   vol.  9,  p. 

819. 


OARS. 

See  Catriers  of  Freight, 
Carriers  of  Live  Slock. 
Carriers  of  Passengers. 
InspecHon. 
Master  and  Servant. 
Car  service  association. 

Kentucky  Wagon  Mfg.  Co.  v. 
Ohio  &  Mississippi  Railroad 
Co.  (Ky.),  vol.  2,  p.  722. 

New    York,  N.     H.    &  H.   R. 

Co.  V.   People  of  the   State 

of  New    York   (U.  S.),  vol. 

8,  p.  172. 

Lease     and    sublease    of    cars 

bj  receivers. 

Mercantile  Trust  &  Deposit 
Co.  V.  Atlanta  Stone,  Coal 
&  Lumber  Co.  (Ala.),  vol. 
8.  p.  102. 

Mercantile  Trust  and  De- 
posit Co.  V.  Southern  Iron 
Car  Line  Co.  (Ala.),  vol.  8, 
p.  102. 

OAR  STEPS. 

See  Street  Railways. 
OAR  TRUST  LBASBa 
Receivers. 
Lessor  entitled  to  reasonable 
compensation    for     use     of 
stock  bj  receiver  of  company. 
Flatt  V.    Philadelphia  &  R. 
R.  Co.  (C.  C.   A.),  vol.   10, 
p.  169. 
Receivers'    assumption  of 
obligations  by  use  of  leased 
rolling  stock. 

Piatt  V.   Philadelphia  &  R. 
R.  Co.  (C.  C.  A.),  vol.  10, 
p.  169. 
OATTLB. 

See  Carriers  of  Live  Stock. 
Fences. 
Stock,  Injuries  to. 

OATTLB  CHUTES. 

See  Carriers  of  Passengers. 

OATTLH  GUARDa 
See  Stock,  Injuries  to. 
Action      for      damages     from 
failure  to  erect,  pleading. 
Southern  Ry.  Co.   v.    Harrell 
(Ga.),  vol.  11,  p.  859. 
Cattle    guards    are    among    as- 
sumed risks  of  railway  employ- 
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OATTLH  OUAMDa-Conlintted. 

CoDstrnctioii    of   cattle    guarda 

where   it   is   not    required    bj 

law  is  not  neglig-enca. 

Fuller  V.  Lake  Shore  &  M.  S. 

R.  Co.  (Mich.),  Tol.  3,  p.  569. 

Contributory    aegli  ff  e  n  c  e     In 

action    baaed    on     defect    in 

cattle  g-uarda. 

Hathaway  v.  Detroit,  T.  &  M. 
Ry.  Co.  (Mich.),  vol.  19,  p. 
714. 

Cbicaffo,  M.  &  St.  P.  Ky.  Co. 

V.  City  of  Milwaukee  (Wis.), 

vol.  9,  p.  537. 
Befenaea     in     proceedin^a     to 
revive    action    for    failure    to 
maintain  cattle  guards  against 
parch aser  of  franchises. 
Memphis   &     C.     R.     Co.    v. 

Glover    (Miss.),   vol.    22,    p. 

708. 
Duty   to  build   cattle  guards  at 
wagon  crossing's  in  cities. 
Groft   V.  Chicago  G.   W.    Ry. 

Co.  (Minn.),  vol.  ll,p.  6S2. 
Injuries   to  stock,  duty    to  con* 
struct  cattle  guards. 
Atchison,  T.  &  S.  F.  R.  Co.  v. 

Billinga  (Kan.),  vol.  10,   p. 

740. 
Inquiry  into  propriety  of  loca- 
tion of  station  in  such  prox- 
imity to  public  highway  that 
cattle  guard  could  not  t>e  con- 
structed. 
Chicago,  R.  I.  &  P.  R-  Co.  o. 

Clonch  (Kan.),   vol.  3,  p.  240. 

Liability    for  failure   to  erect, 

where  no  necessity  is  shown. 

Alabama,   G.     S.     R.     Co.    v. 

Fowler  (Ga. ) ,  vol.  11,  p.  860. 
Liability  of  pnrchaser  at 
receiver's  sale  for  damages 
from  failure  to  maintain 
cattle  guards. 
Memphla    &    C.    R.    Co.    v. 

Glover  (Miss.),  vol.  22,  p.  708. 
Liability  of  rectivers  (or  failure 
to  maintain. 
Memphis    &    C.    R.    Co.    v. 

Glover    (Miss.),   vol.   22,    p. 

708. 
No  obligation  to  maintain  at 
iateraection  with  fencea  built 
□n  right  of  way  by  former 
owner  where  company  ac- 
quired fee-simple  title. 
Anderson    v.    Atlantic   Coast 

Line  Ry.  Co.  (8.  Car,),  vol. 

20,  p.  230- 
Opinion  evidence  to  effect  that 
guard  could  not  t>e  constructed 


OATTLB  QVASna—Cffntinugd. 
without  danger  to  employees. 


240. 
Whether  tenant   is  entitled    to 
complain  of  failure  to   comply 
with   statutory  duty  to  repair. 
Louisville   &  N.    R.     Co.    v. 
Uurphree  (Ala.),  vol.   21,   p. 
758. 
Who  is  owner  of  land,  and  there- 
fore tionnd  to  conatruct,  under 
Ga.  Act  of  Nov.  11,  18S9. 
Harden  v.  Chattanooga  Sonth- 
em  R.  Co.    (Ga.),  vol.  22,  p. 
632. 
OATTLB  PENS. 

See  Carriers  of  Live  Stock. 
OBRTIFIOATEIS. 
See  Receivers, 


aWRTWUSD  QUBSTIOKB. 
Sufficiency. 
Galveston,  H.  &  S.  A.  Ey.  Co. 
V.  :^ant£inger  (Tex.),  vol.  13, 
p.  840. 

OBBTIOKABL 
Error  in  overruling. 

Central  of  Georgia  Ry.  Co.  V. 
Roas  (Ga.),  vol.  14,  p.  12. 
Error  in  refusing  petition. 
Central  of  Georgia  H.   Co.  v. 
WoolBey(6a.),  vol.  19, p. 573. 
Review    of    action  of    railroad 
comtotasioners   permitting 
abandonment  of  station. 
People,  Loughran  v.  Board  of 
Railroad  Com'raof  State  of 
New  York  (N.  Y.),    vol.  15, 
p.  441. 

OHANaE  OF  QRADB. 
See  Railroads  in  Streets. 
Street  Railways, 
In  city  streets. 
Wabash    R,  Co.    r.    Ci^   of 
Defiance  (U.  S.),  vol.  7,  p. 
638. 
Rights  of  abutters. 
Borough    of    McKeesport    v. 
McKeeaport  B.  R.  Co.   (Pa. 
St.),  vol.  l,p.  171. 
Kaufman  v.  Tacoma,  O.  A  G. 
H.   R.    Co.   (Wash.),   vol.  1, 
p.  171. 
Limburger  v.  San  Antonio  R. 
T.  Co.  (Tex.),  vol.1,  p.  171. 
May  V.  Carbondale  TractioD 
Co.  (Pa.),  vol.  1,  p.  171.        , 
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aHAHOBOF  LOCATION. 

Lowell  V.  WashlDgton  County 
R.  Co.  (Me.),  vol.  9,  p.  115. 
Con  at;  comiiii»»iotiers. 

Lowell  V.  WashiDg^oii  Connty 
R.  Co.    (Me.),  vol.  9,  p.  151. 

OHANaB       OF      UOTITB 


See  Street  Railroads. 

OHANQB  OF  BOtTTB. 

Bnrden  of  proof  as  to  neceasity. 
Village  of  Wayzata  v.   Great 
Northern  Ry.    Co.   (Minn.), 
vol.  7,  p.  360. 

OHAAAOTHB  IN  BVIDBNOB. 
See  Evidence, 
Simulating-  pain. 

Anatin  A  N.  W.  R.  Co.  v.  Mc- 
Elmnrry  (Tex.  Civ.  App.), 
vol.  3,  p.  445. 

OH  ABAOTBB     OF     N  B  a  L I- 
GBNT  ACT. 

JackMn  V.  Norfolk  A  Weatem 
R.  Co.  (W.  Va.),  vol.  6,  p. 
455. 

CBABaBS. 

See  Interstate  Commeree. 
Tickets  and  Fares. 

OHABTBB  ATTTHOBIT7. 

See     Consolidation    of    Rail- 
roads. 

OHARTBUnU  TBAINS. 

See  Carritrs  of  Passengers. 


aUARTBRB—Continued. 

charter  does  not  authorize  con- 
fiacBtion  of  property. 
In  re  Opinion  of  the  Justice* 
(N.  H,).  vol.  3,  p.  447. 
Pleading  and  proving   in  action 
by  foreign  corporation. 
Mobile  &  O.  R,  Co.  V.  Poatal 
Tel.    Cable   Co.    (Ala.),  vol. 
13,  p.  423. 
Whether  refuaal   to   grant   pre- 
vents renewal  of  petition. 
In  re  Milford  A  M.   R.  K.  (N. 
H.),  vol.  IS,  p.  818. 


See  Railroads. 

Stock  and  Stockholders, 
Street  Railways, 
Act  inconsistent  with  prior  leg- 
islation as   evidence  of  intent 
to  repeal  existing  charters. 
West  Jersey  Traction  Co.  v. 
Camden   Horse   R.    Co.    (N. 
J.),  vol.  1,  p.  132. 
Conatniction  of. 
Williamson  v.  Gordon  Heighta 
Hy.  Co.    (Del.),  vol.  14,  p. 
809. 
Construction  of  charter  of  street 
railway  company. 
West  Jersey  Traction  Co.  v. 
Camden   Horse  R.    Co.    (N. 
J.),  vol.  1,  p.  132. 
Legislative     power     to    amend 


See  Pay  Checks. 

OHILDBBN. 

See  Accidents  on  Track. 
Carriers  of  Passengers. 
Contributory  Negligence. 
Fences. 

Parent  and  Child. 
Tickets  and  Fares, 
Accident  at  street  railway  croaa- 
ing. 

Consolidated  A  C.  P.  Ry.  Co. 
».  Wyatt  (Kan.),  vol.  9,  p. 
756. 
Allowing  boys  to  ride  on  plat- 
forms of  street  railway  cars. 
Cronan   v.   Crescent  City  K. 
Co.  (La.),  vol.  6,  p.  225. 
Ab  witnesaes. 
Burke  c. Ellis (Tenn.),  vol.  19, 
p.  695. 
Boy  of  a  little  over  seven  years 
of   age    playing    on    railroad 
right  of  way  is  a  trespasser  as 
a  matter  of  law, 
Tnidell   V.  Grand  Trunk   Ry. 
Co.  (Mich.),  vol.  20,  p.  316. 
Care  due  t>oy,  who  had  been  a 
trespasser  on  company's  plat- 
form, at  crossing. 
■  Danbert  v.  Delaware,  L.  4  W. 
R,  Co.  (Pa.),  vol.  21,  p.  456. 
Care  required  of. 

Weldon  v.  Philadelphia,  W.  &. 
B.  K.   Co.  (Del.),  vol.  13,  p. 
759. 
Care  required  of  parents  to  pre- 
vent   children     straying     on 
track. 

Thomas  c.  Chicago,  M.  &  St. 

P.  Ry.  Co.  (Iowa),  vol.  21,  p. 

S86. 

Care  required  of  street  railways 

to  avoid  injuring  children  of 

tender  years. 

Levin  v.  Second  Ave.  Traction 
Co.  (Pa.),  vol.  23,  p.  318. 
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CHILDBBN—  Continued. 
Care  required   on  part  of  chil- 

Adams  c.    Southera  Ky.  Co. 

(C.  C.  A.),  vol.  9,  p.  747. 
Van  Natta  v.  People'a  Street 
Railway,  etc.,  Co.  (Mo.),  vol. 
3,  p.  433. 
Care  to  be  ezerciaed  by  railroad 
company  where  children  have 
license  in  the  yard. 
Savannah,     etc.,    R.    Co.      v. 
Waller   (Ga.),  vol.  5,  p.  620. 
Child  only  held  to  such   degree 
of  care   as  is  reasonably  to  be 
expected  of  children  of  his  age. 
Tully    V.  Philadelphia,  W,   A 
B.  R.  Co.  (Del,),  vol.  20.  p. 
322. 
Contributory  Negligance. 

Crawford   v.   Sonthem    Ry. 

Co.  (Ga.).  vol.  16,  p.  829. 
Cronan  v.  Crescent  City  R. 

Co.  (La.),  vol.  6,  p.  225. 
Culbertsoo  v.  Crescent  City 

R.  Co.  (La.),  vol.  6,  p.  522. 
Fox  V.  Oakland  Consol.  St. 

Ry.   (Cal.),   vol.  9,   p.  825. 
Hedln  V.  City  &  Suburban 

R.   Co.   (Ore.),  vol.   1,  p. 

265. 
Illinois  Cent,  R.  Co.  v.  Jones 

{C,  C.  A.),  vol.  IS,  p.  16. 
Johnson     ».    Reading    City 

Pass.  R.  Co.  (Pa.),  vol.  1, 

p.  264. 
Krenaer  v.  Pittsburgh,  C,  C. 

&  SI.    L.   Ry.   Co.    (Ind.), 

vol.  12,  p.  343. 
Mitchell  V.  Tacoma  R.  &.  M. 

Co.  (Wash.),  vol.  1,  p.  264. 
Moss  V.   Philadelphia  Trac- 
tion Co.    (Pa.),   vol.   6,   p. 

690. 
Riley  v.  Salt  Lake  R.  T.  Co. 

(Utah),  vol.  1,  p.  264. 
Smith   V.  Pittsburgh   &  W. 

Ry.  Co.  (Ohio),  vol.   13,  p. 

716. 
Swack  V.  New  York,  L.  E.  ft 

W.  K.  Co.  (N.  Y.),  vol.  16, 

p.  609. 
West    Chicago  St.  Ky.  Co. 

V.  Scanlan  (III.),  vol.  9,  p. 

482. 
Age  of  boy  nine  years  old  mak- 
ing his  contributory  negli- 
gence in  stumbling  over 
cinders  piled  near  track  a 
question  for  the  jury. 
Anderson  v.  Union  Ter- 
minal R.  Co.  (Mo.),  vol,  20, 

p.  834. 


OBIUJBXaS— Continued. 

Age  of,    aigniticaace  only  aa 

mark  of  capacity. 

Bess  v.   Atchiaon,  etc.,  Ry. 

Co.  (Kan.),  vol.  19,  p.  586. 

Apprehension  of  danger  from 

train  by  boy  seven  years  and 

four  months  old. 

Trudell  v.  Grand  Trunk  Ry. 

Co.  (Mich.),  vol.  20,  p.  316. 

Apprehension  of  danger,    in- 


Geiet  v.  Missouri  Pac.   Ry. 

Co.  (Neb.),  vol.  22,  p.  364. 
Boy's  capacity  for    contribu- 
tory negligence  qnestion  for 
jury. 
St.  Louis  S.  W.  Ey.   Co.  v. 

Shiflet   (Tex.),  vol.20,  p. 

38. 
Boy's  realization  of  danger  of 
falling  asleep  on  track,  suffi- 
ciency of  evidence  for  sub- 

St.  Louis  S.  W.  Ry.  Co.    v. 

Shiflet  (Tex.),  vol.  20,  p. 

38. 
Capacity  of  boy  killed  on  track 
to    appreciate   danger    from 
trains,   admissibility  of  evi- 

8t.  Louis  S.  W.   Ry.  Co.   v. 
Shiflet   (Tex.),  vol.  20,  p. 


Bess  V.   Atchison,  etc.,  Ry.   ' 

Co.  (Kan.),  vol.  19,  p.  586. 
Child  killed  on  track. 

Fletcher   v.   Scranton  Trac- 
tion Co.   (Pa.),  vol.  10,   p. 

715. 
Child  run  over  by  street  car. 
Harkins  v.  Pittsburgh,  A.  St 

M.  Traction  Co.  (Pa.),  vol. 

3,  p.  302. 
San  Antonio  ft  A.  P.  R.  Co. 

V.  Bergsland  (Tex.),  vol.  3, 

p.  304. 
Climbing  over  train. 
Carmer  v.  Chicago,  St.  P.,  M, 

ft  O.  Ry.  Co.  (WU.),  vol.  8, 

p.  331. 
Contributory     negligence    of 
parent  will  bar  recovery  for 
wrongful  death  of  child. 
St.  Louis,  I.  M.  ft  S.  Ry.  Co. 

V.  Dawson  (Ark.),  vol.  18, 

p.  30. 
Degree    of    care    required   of 
children. 
Illinois  Cent.  R.  Co.  v.  Jones 

(C.  C.  A.),  vol.  15,  p.  16. 
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tTBILDREN—Continufd. 

Effect  of  contributory  ne^H- 
gCDce  of  boy  nine  years  of 
age  in  playing  on  hand  car. 
lUiDois  Cent.  K.  Co.  v.  Wil- 
son (Ky.).  vol.  21,  p.  644. 
Effect  of  contributory  negli- 
gence of  boy  ten  years  of 
age  in  walking  on  track,  in 
action  for  his  death  baaed  on 
TLOlatlon  of  ordinance  re- 
quiring bell  to  be  rung. 
Schmitt    V.     Missouri     Pac. 

Ry.  Co.  (Mo.),    vol.   20,   p. 

216. 
Evidence  of  brightneu  and  in- 
telligence of  child  as  affect- 
ing con  tribntory  negligence, 
admissible. 
Atchison,  T.  A  S.  F.  Ry.  Co. 

f.  Potter  (Kan.),  vol.  IS, 

p.  660. 
Evidence  of   brightness    and 
intelligence  of   child   le   ad- 
missible where  contributory 
negligence  is  an  issue. 
Atchison,  T,  &  S.  F,  Ry.  Co. 

V.  Potter  (Kan.),  vol.  IS,  p. 

660. 
Fact  that  an  eight  year  old  boy 
would  not  have  been  in- 
jured had  he  not  been  a  tres- 
pasaer  was  not  conclusive 
evidence  of  contributory 
negligence. 
TuUy  V.  Philadelphia,  W.  ft 

B.  H.  Co.  (Del.),  vol.  20,  p. 

322. 
Immature  age  of  boy  seveateen 
years  of  age  could  not  t>e 
considered  as  bearing  on  the 
qncstion  of  his  contributory 
negligence. 
Lemastera  v.  Southern  Pac. 

Co.  (Ca!.),  vol.  20,  p.  296. 
Instmction   not  warranted  by 
evidence. 
Geist  V.  Missouri  Pac.  Ry. 

Co.  (Neb.),  vol.  22.  p.  364. 
It  Is  for  the  jury  to  determine 
what  degree  of  care  and 
prudence  may  be  reasonably 
required  of  a  child  of  tender 
yeara,  from  all  the  evidence 
as  to  his  capacity,  and  the 
facts  of  the  case  on  trial. 
Consolidated   City   A   C.   P. 

Ry.  Co.  V.  Carlson  (Kan.), 

vol.  7,  p.  274. 
Not  attributable  to  child   six- 
teen months  of  age. 
Mason  v.  Southern  Ry.  Co. 

(S.  Car.),  vol.  19.  p.  83. 

Of  parents    In    sending    nine 

year    old    t>oy    on    errand 


OBXLDBB  N—  Con  tin  ued. 
across  railroad  track. 
Daubert   v,    Delaware   L.  Sc 

W.  R.  Co.  (Pa.),  vol.  21,  p. 

456. 
Of  parents  will   bar  recovery 
for  wrongful  death. 
St.  I^uia,  I.  M.  &  S.  Ry.  Co. 

V.  Dawson  (Ark.),  vol.   18, 

p.  30. 
Parents  allowing  children   to 
f;o  on  the  railroad  track. 
Dan  ».  Citizens'   St.   R.  Co. 

(Tenn.),  vol.  10,  p.  880. 
Garner   P.   Trumbull   (C.  C. 

A.),  vol.  15.  p.  589. 
Parents'  negligence. 

Cunningham  v-  Loa  Angeles 

Ry.   Co.   (Cal.l,   vol.   7,  p. 

783. 
Gunn  V.  Ohio  River  R.   Co. 

(W.  Va.).  vol.  16,  p.  275. 
Parents'  negligence   in  allow- 
ing child  to  run  on  street  not 
proximate  cause  of  its  death. 
Ploof  V.  Burlington  Traction 

Co.  (Vt.).  vol.  13.  p.  702. 
Question  for  jury. 
Graney  v.  St.  Louts,  I.  M.  & 

S.  By.  Co.  (Mo.),  vol.  8,  p. 

187. 


322. 

Queation  for  jury  whether  boy 
twelve  years  of  age  was 
guilty  of  In  taking  hold  of 
electric  wire  after  being 
warned  of  danger. 
Macon   v.  Paducah   St.    Ry. 

Co.  (Ky.J,  vol.  22.  p.  614. 
Running  in  front   of  moving 
street  car. 
Perry  v.  Macon  Consol.  St. 

R.    Co.   (Ga.),   vol.  10,  p. 

819. 
Suit  by  administrator,  negli- 
gence of  father. 
Consolidated  Traction  Co.  v. 

Hone  (N.  J.),  vol.  5,  p.  67V. 
The  court  will  not  declare,  as 
matter  of  law,  that  a, boy  ten 
years  old  who  crosses  a  street 
car  track  in  a  crowd  of 
school  children,  just  re- 
leased from  school,  is  culpa- 
bly negligent  because  he 
fails  to  see  a  street  car  com- 
ing towards  him.  at  a  high 
rate  of  speed,  without  the 
ringing  of  any  bell  or  other 
warning. 
Consolidated  City  &  C.  P. 

Ry.  Co.  V.  Carlson  (Kan.), 

vol.  7,  p.  274. 
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OBXLDILBN— Continued. 

The  fact  that  a  child  maj  not 
be  capable   of  contributory 
negllEreace  doet  not  alnays 
render  the  defendant  liable 
npoa  the  mere  proof  of  the 
act  canaiag:  injury. 
Culbertaon  v.  Creacent  City 
K.  Co.  (La.),  vol.6,  p.  S22. 
Whether  child  of  tender  years 
ia  chargeable  with  contribu- 
tory neg'Heeiice. 
Gunn  V.  Ohio  River  R.  Co. 
(W.  Va.).  vol.  6,  p.  275. 
Crosaitif^B,    degree   of    care   re- 
quired of  children  at  croasinifH. 
Goodrich  V.  Burling^toD,  C,  K, 
A  N.  K.    Co.   (Iowa),   vol.3, 
p.  620. 
Oamcget. 
Disability  during'  minority. 
Gulf,  C.  ft  S.  F.  Ry.  Co.    v. 
Johnson  (Tex.),  vol.  11,  p. 
291. 
£lementB   of   damage    in     ac- 
tions for  in  jnrles  to  children. 
Fleishman  v.  Neversink 
Mountain  K.  Co.  (Pa.  St.), 
vol.  4,  p.  261. 
LoM  of  time. 
Burke  r.  Ellis  (Tenn.),Tol. 
19,  p.  695. 
Measure  of  datnagea  for  death 
of  child. 

Ft.  Worth  a  D.  C.  Railway 
Co.  V.  Hyatt  lTex.|,  vol. 
3.  p.  397. 
Goodrich  v.  Btiriington,  C. 
R.  A  N.  R.  Co.  (Iowa),  voL 
3,  p.  620. 
Sontbern  Ry.  Co.  v.  Covenla 

(Ga.),  vol.  10,  p.  SSI. 
Teias     &    P.    Ry.    Co.    v. 
Wilder  (C.  C.  A.),  vol.  13, 
p.  520. 
Measure  of  damages  for  death 
of  child,   under  South  Caro- 
lina statute. 

Mason  v.  Southern  Ry.  Co. 
(S.  Car.),  vol.  19,  p.  84. 
Sig'ht  of  adult  children  to  re- 
cover damages  for  negligent 
killing  of  their  father,  who 
m^e  them  a  yearly  allow- 
ance, is  not  afiected  by  the 
fact  that  they   inherited  his 

Stabler  v.  Philadelphia  &  R. 

Ry.   Co.    (Pa.),  vol.   21,  p. 

SIS. 

Declarations  of  as  evidence. 

Atchison,  T.  &.  S.  F.   Ry.  Co. 

V.  Potter  (Kan.),  vol.  15,  p. 


OBTLUB-TIS— Continued. 
Degree  of  are  required  of  boy 
as  a  passenger. 
Georgia,    C.   ft    N.   R.  Co.  v. 
Watkins  (Ga.) ,  vol.  3,  p.  429. 
Dnty  of  engineer   when   infant 
appears  on  track. 
Gunn   V.  Ohio  River    R.  Co. 
(W.  Va.),  vol.  6,  p.  275. 
Duty    to  child     trespassing    on 
track  near  crossing. 
Brague  v.  Northern  Cent.  Ry. 
Co.  (Pa.),  vol.  IS,  p.  S94. 
Duty  to  gnard  excavation  likely 
to  attract  children. 
Savannah,  F.  &  W   Ry.  Co.  V. 
Beavers  (Ga.),  vol.  21,  p.  646. 
Electric   railway   company    was 
not  liable  for  injury   to  child. 
Fleiihman      v,     Neversink 
Mountain  R.  Co.   (Pa.   St.), 
vol.  4,  p.  261. 
Evidence    as    to    negligence    of 
driver     and     defective    brake 
where  child  was  Injured. 
Gannon  v.  New  Orleans  City, 
etc,  R.  Co.  (La.),  vol.  6,  p. 
792. 
Evidence     of    brightness    and 
intelligence  of,  admissible 
where  contributory  negligence 

Atchison,  T.  &  S.  F.  Ry.  Co. 
V.  Potter  (Kan.),  vol.  IS,  p. 
660. 
Evidence  of  earning  capacity  of 
child  injured  on  track. 
Jeffries  V.  Seaboard   A.   L.   R. 
Co.  (N.  Car.),  vol.  23,  p.  339. 
Evidence   to    show    number   of 
children  of  deceased. 
Felton  V.  Spiro  (C.  C.  A.),  vol. 
10,  p.  86S. 
Failure  to  give  signal  as  proxi- 
mate cause  where   child  was 
injured    at   crossing,    instruc- 

Geist  V.  MUsouri  Pac.  Ry.  Co. 
(Neb.),  vol.  22,  p.  364. 
Gross     negligence     In     leaving 
hand  car  unlocked  and  acces- 
sible to  children. 
Illinois  Cent.  R.  Co.  v.  Wilson 
(Ky.),  vol.  21,  p.  644. 
Impairment  of  earning  capacity 
during  minority  as  element  oE 
damages. 

Chesapeake  &   O.   Ry.   Co.   v. 
Davis   (Ky.),vol.  19,  p.  711. 
Imputable  negligence. 
Dan  zi.   Citizens'   St.   R.  Co. 

(Tenn.),  vol.  10,  p.  880. 

Gunn    K.  Ohio  River   R.  Co. 

(W.  Va.),  vol.  6,  p.  275. 
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OUILDRBN—  Con  iimted. 

Impotable  negllg-ence  of   father 
in    suit  b;    administrator  of 

CoDBotidated  Traction   Co.   V. 
Hone  (N.  J.),  vol.  S,  p.  679. 
Imputed  neg'Iig'ence  of  parents. 
Bias  V.  Chesapeake  A  O.   R7. 
Co.  (W.  Va.),YOl.  13,  p.  616. 
Ploof  v.  Burling'ton   Traction 
Co.  (Vt.),  vol.  13,  p.  702. 
In  jnricB  to  children  in  yard. 
Savannah,    etc,    R.     Co.     v. 
Waller   (Ga.),  vol.  5,  p.  620. 
Injur;  by  street  railroad. 
Nelson  v.  Crescent  Citj  K,  Co. 
(La.),  vol.  7,  p.  192. 
Injury  to  child  on  street  railway 

Bergen  County  Traction  Co. 

V.   Heitman  (N.  J.),  vol.  11, 

p.  386. 
Injury  to  children  on  dangerous 
premises. 
MU«)nri,  K.  A  T,  R.  Co.  v. 

Edwards  <Tez.),  vol.    5,  p. 

343. 
lojury   to   child   througft   viola- 
tion of  ordinance  as  to  rate  of 

Graaey  v.  St.  Louis,  I.  M.  &  S. 
Ry.  Co.  (Mo.),  vol.  8,  p.  187. 
Joint  action  by  parent  and  son, 
instructions. 

Gulf.  C.  4  S.   F.  Ry.  Co.  v. 
Johnson   (Tex.),  vol.   11,  p. 
291, 
KlUlng'   child   at    crossing'   who 
was  climbins  over  trains. 
Carmer  v.  Chica^.  St.  P.,  M. 
A  O,  Ry.   Co.  (Wis.),  vol.  8, 
p.  331. 
Killing  child  on  track. 
Alabama  Great  Southern  R. 
Co.  V.  Mooter  (Ala. J,  vol.  9, 
p.  742. 
Liability  for  injuries  to  infant 
trespasser  ejected   from   mov- 

Enright  v.  Pittsburg  Junction 
R.Ca   (Pa.),  vol.  20,  p.  564. 
Liability  for  injury  to  boy  play- 
ing on  croas>tieB  piled  in  pub- 
lic street. 

Kramer   v.   Southern  Ry.  Co. 
(N.  Car.),  vol.  20,  p.  329. 
Liability  for  injury  to  boy  play- 
ing with  unlocked  hand  car. 
Illinois  Cent.  R.  Co.  V.  Wilson 
(Ky.j.vol.  21,  p.  644. 
Liability  for  injury  to  boy  tres- 
passer in  railroad  yard. 
Bledsoe  v.  Grand  Trunk  Ry. 
Co.  (Mich.),  vol.  20,  p.  927. 


OHHiDRBN— rcnA'Nw^tf. 
Liability  for  Injury  to  child  as 
affected    by    failure   to  fence 
tracks. 

Marengo    v.  Great    Northern 

Ry,  Co.  (Minn.),  vol.  23,  p. 

660. 

Liability  for  injury  to  child  seen 

by     employees     playing     on 

standing     car,     question     for 

jttty. 


322. 

Liability  of  company  for  carry- 
ing child  beyond  destination. 
Gage  V.   Illinois   Cent.  R.  Co. 
(Miss.),  vol.  8,  p.  377. 
Liability    of    company     where 
child  fell   into   excavation  on 
right  of  way  and  was  drowned. 
Dobbins  v.   Missouri,  K.  A  T. 
Ky.  Co.of  Texas  (Tex.),  vol. 
a,  p.  179. 
Liability   of   railroad    company 
for  injury  to  child  who  strays 
upon  track   in  conseqnence  of 
failure  of  company  to  fence. 
Rosse  V.  St.  Paul  A  D.  Ky.  Co. 
(Minn.),  vol.  7,  p.  3S1. 
Liability  of    railroad    where  a 
child  snddenly  went  under  car 
for  a  ball. 

Savannah,    etc,    R.    Go.     v. 
Waller  (Ga.),  vol.  £,  p.  620. 
Liability   of  receiver    for  negli- 
gence of  employees  in  permit- 
ting child  to  ride  in  dangerous 

Burke  v.  Ellis  (Tenn.),  vol.  19, 
p.  695. 
Liability  of  street  railway  com- 
pany   where    child    snddenly 
runs  on  track  and  is  kiUed. 
Callery  v.  Baston  Transit  Co. 

(Pa.),  vol.  11,  p.  323. 
CulbertsoQ  v.  Crescent  CityR. 
Co.  (La.),  vol.  6,  p.  522. 
Lookout,  liability   for   failure  to 
maintain     where     proximate 
cause  of  death  of  trespassing 
child  sixteen  months  of  age. 
Mason   v.    Southern    Ry.    Co. 
(8,  Car.),  vol.  19,  p.  83. 
Negligence  a  question  for  jury. 
RelUy  V.    Philadelphia   Trac- 
tion Co.'  (Pa.),  vol.  S,  p.  399. 
Negligence  of  mother  of  injured 
child  in  suffering  him  to  wan- 
der upon  track  was  a  queation 
for  jury. 

Green  v.  Chicago  A  W.  M.  R, 
Co.  (Mich.),  vol.  6,  p.  317. 
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OHILDBBN— Con/inaei/. 
NeKliffeace  of  parents  in  allow* 
ing:  child  to  run  on  street  was 
not    prozim&te    cause    of    its 
death. 

Ploof  V.  Burlington  Traction 
Co.  (Vt.),  vol.  13,  p.  702. 
NcKliifence  per  se  to  allow  child 
of  aboat  seven  jears  of  ag-e  to 
ride  on  car  loaded  with  loose 
earth. 

Burke  v.  EtUs  (Tenn.).  vol.  19, 
p.  695. 
Obstruction  near  track  of  street 
railway  and   failure  to  sig-nal. 
Perrj   v.    Macon   Consol.     St. 
Rf.    Co.    (Ga.),    vol.    10,    p. 
S19. 
Presumption    that     boy     seven 
years    and    four    month    old 
standing    on     railroad     track 
would  avoid  train. 
Trudell   V.   Grand  Trunk  Rjr. 
Co.  (Mich.),  vol.  20,  p.  316. 
Presumption  that   boy   thirteen 
years  of  age  seen   near  track 
will  keep  out  of  danger. 
Galveaton,    etc.,     R.     Co.     v. 
Kieff  (Tex),  vol.   20,   p.  238. 
Proximate  cause  of  injury  to  boy 
nine  years  old  stumbling  over 
cinders  piled  near  track. 
Anderson  o.   Union   Terminal 
R.  Co.  (Mo.),   vol.  20,  p.  834. 
Kiitht  of  child  to  recover  wages 
lost     in   action    for     personal 
injuries  brought  by   father  as 
guardian  ad  litem. 
Lieberman   v.  Third  Ave.    R. 
Co.  (N.  Y.),  vol.  12,  p.  858. 
Street  Railway  Accident*. 

Fox  V.  Oakland  Consol.  St. 
Ry.  (Cal.l,  vol.  9.  p.  82S. 
Kier^enkowski  v.  Philadel- 
phia Traction  Co.  (Pa.), 
vol.  9,  p.  533. 
Mitchell  V.  Tacoma  R.  & 
M.  Co.  (Wasli.),  vol.  1,  p. 
269. 


USSUi'B.'BS— Continued. 

San  Antonio   St.  R.   Co.    v. 
Melctaler(Tex.),  vol.  1,  p. 
257. 
Wallace  v.  City  A  Suburban 
R.  Co.  (Ore.),  vol.  1,  p.  258. 
Street  railway's   liability   for 
injury  to  child. 
Sciortino   v.    Crescent    City 
R.  Co.  (La.),  vol.  6,  p.  526. 
SufBciency  of  evidence  as  to  em- 
ployment of  boy  to  assist  in  re- 
volving turntable. 
Stacker  v.  Louisville  &  N.    R. 
Co.  (Tenn.),  vol.    20.  p.  70*. 
Testimony  of   engineer    as    to 
-    whether  injury  to  child  could 
have  been  prevented. 
Jeffries  v.  Seaboard   A.   L.  R. 
Co.    (N.   Car.),   vol.    23,     p. 
339. 
There  is  no  Issue  of  mantaood  or 
childhood  in  an  action  for  in- 
juries to    man    atwut    twenty 
years   of    age  caused   by    his 
jumping  from    moving  train 
upon  which  he  was  trespass- 
Western  A  A.  R.  Co.  V.  Hol- 
somback   (Ga.),  vol.  19,    p. 
351. 
Train     running     backwards 
through  yards  at  time  of  day 
when  children  had  permission 
to  enter  the  yard. 
Savannah,  etc.,  R.  Co.  v.  Wal- 
ler (Ga.),  vol.  S,  p.  620. 

Alabama  Great   Southern  Ry. 

Co.  V.  Moorer  (Ala.),  vol,  9, 

p.  7+2. 
Trespassing    on    freight     car, 
sufficiency  of  evidence. 
Underwood  *.  Western  A   A. 

R.    Co.    (Ga.),    vol.  13,    p. 

739. 
Turntables. 
Implied  invitation. 


527. 

Street  railway's  duty   towards 
children  in  the  streets. 
Czczenxka  v.   Benton-Belle- 

fontaine  R.  Co.  (Mo.),  vol. 

1,  p.  258. 
Mitchell  V.  Tacoma  R.  &  M. 


(Utah),  vol.  1,  p.  258. 


313. 
TuresB  v.  New  York,  S.   A. 

W.  R.  Co.  (N.  J.),    vol.  11, 

p.  297. 
Liability   of  company   for  in- 
jury   to    child    playing  on 
turntable. 
Delaware.  I.  &  W.  R.  Co,  v. 

Reich  (N.  J.),  vol.  II,  p. 

313. 
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H —  Continued. 
Neglig'eDce  in  leaving;    noae- 

East  Tennessee  A.  W.  N.  C. 
R.  Co.  V.  Carffille  (Tenn.), 
vol.  19,  p.  282. 
Whether  inatmction  as  to   duty 
of  engineer   seeing    child    on 
track  was  contradictory. 
Thomaa  v.  ChicaRo,  M.  4   St. 
P.  Ry.  Co.  (Iowa) ,  vol.  21,  p. 
586. 
Witnesses. 
St.  Louia,  I.  M.  4  S.  H.  Co.  v. 
Waren  (Ark.),  vol.  13,  p.  729. 

OntOUIT  COURTS, 
See  Ju  risdicHon . 

OZROUMSTAHTIAI.  BTI- 
DHHOB. 
See  Evidence. 

ontous. 

See  Carriers  of  Goods, 
Contract  of  carriag'e. 

Chicago,  Milwaukee,   etc.,   R. 

Co.    V.    Wallace  (C.   C.   A.), 

vol.  2,  p.  6S1. 


<TT.l«ARATJmB  CAJIDB. 
See  Judicial  Notice. 

OOU). 

See  Carriers  o/ Goods. 

OOLUSIONB. 

See  mictions. 

Carriers  o//^ssenfers. 
Injuries  and  Collisions. 
NefCligence. 
Street  Railways. 
Action  againat  both  companies. 
Chicago,  R.  I.  4  P.  Ry.  Co.  v. 
Martin  (Kan.),  vol.  12,  p.   4. 
Both   companies    liable    where 
servants  of  both  were  negli- 
gent. 

Chicago,  R.  I.  4  P.  Ry.  Co.  v. 

Martin  (Kan.),  vol.  12,  p.  4. 

Care  to  be  exerclaed  to  avoid. 

Highland  Ave.  4  B.  R.  Co.  v. 

S*rope(AIa.),  vol.  13,  p.aS6. 

Carriere  of  live  stock,    Inatmc- 

tion  as  to  liability  of  company 


OOUJISlOSQ—ConHnued. 

not  engaged  in    transporting 
stock. 

Williama  v.  Houston  4  Texas 
Central  R.  Co.  (Tex.),  vol.  2, 
p.  533.  ' 

Carriers  of  paaaengers. 
Clark  V.  Chicago  4  Alton   R. 
Co.  (Mo.),  vol.  2.  p.  307. 
Collision  of  two  railroad  trains 
at  intersection  of  tracks. 
Cleveland.  C,  C.  4  St.  L.  Ry. 
Co.  f.  Gray  (Ind.),  vol.  8,  p. 
48. 
Metropolitan,  etc.,  Rj».  Co.  v. 
Kennedy  (C.   C.   A.},  vol.  9, 
p.   509. 
Croaslnga. 
Clark  V.  Chicago  A  Alton  R. 
Co.  (Mo.),  vol.  2,  p.  307. 
Evidence  of  negligence. 

Julius  V.  Pittsburg,   A.    4   M. 
Traction  Co.  (Pa.),  vol.  9,  p. 
523. 
Hand  cars. 
Alabama  Mineral  R.  Co.    f. 
Jonea  (Ala.),  vol.  S,  p.  383. 
Intersecting  railroads. 
Cleveland,  etc.,  R.  Co.  v.  Gray 

(Ind.),  vol.  8,  p.  48. 
Metropolitan  St.  Ry,    Co.    v. 
Kennedy  (C.  C.  A.),  vol.  9, 
p.  509. 
Intersection  of  street  railways. 
Taylor  v.  Grand  Ave.  Ry.  Co. 
(Mo.),  vol.  9,  p.  863. 
Joint  liability  of   companies   us- 
ing track  and  operating  trains 
in  common    for    injuries   sus- 
tained by  collialon. 
Pennsylvania  Railroad  Co.  v. 
Jonea  (U.  S.),  vol.  2,  p.  390. 
Negligence    in     attempting     to 
cross  in  front  of  approaching 
train  having  right  of  way. 
Davis  V.  Houston  4  S.  Ry.  Co. 
(La.),  vol.  22,  p.  751. 
Rights   of   companies   inter    se, 
where  colliaions  between  their 

Williams  v.  Houston  4  Teiaa 

Central  R.  Co.  (Tez.),  vol.  2, 

p.  533. 
Separated  aections  of  train. 
Richmond  4  D.  R.  Co.  v.  Trib- 

ble(Va.),vol.  3,  p.  632. 
Street  railways. 
Goorin  v.  Allegheny  Traction 

Co.  (Pa.),  vol.  '9,  p.  864. 
Telegraphic  ordera  admissible  In 
evidence  without  specific   al- 
legations that  train  dispatcher 
was  negligent. 
Rinard  v.  Omaha,    etc.,   Ky. 

Co.  (Mo.),  vol.  22,  p.  34. 
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OOLOREID  PERSOIT8. 

See  Carriers  of  Passengers. 
Separate  Cars. 
ConatitutionaUty  of  statutes. 
Flesay  v.  Ferguson  (U.  S.),  vol. 

4.  p.  277. 

Failure  of  conductor   to  assign 
paasCDgers   separate    coaches- 
Louisville,  etc.,  R.  Co.  V.  Com- 
monwealth (KjT.),  vol.   5,   p. 
644. 
Failure  to  furnish  equal  accom- 
modation. 
Norwood  V.  Galveston,   H.    & 

5.  A.  RailwayCo.  (Tex.), vol. 
3.  p.  395. 

Protection. 
Wood  V.  LonUrille  A  N.  R.  Co. 
(Ky.),  vol.  8,  p.  711. 
COLOR  OP  TTTLn. 
Risrht  of  way. 
St.    Lonia,    etc.,    R.    Co.     v. 
Warfel  (111.),  vol.  6,  p.  791. 
OOMBINA'nOHB. 

See  Competing  Lines. 
OOMTTT. 

See  Receivers, 
Construction  of  federal  statutes. 
Southern  Ry.  Co.  v.  Harrison 
(Ala.),  vol.  13,  p.  270. 
aOMMEROB. 

See  Interstate  Commerce. 
OOMMBROIAL  LAWS. 

See  Interstate  Commerce. 
0OMMI8BIONS. 

See  Constitutional  Law. 
Railroad  Commissions. 

OOMMON  CASROIRS. 
See  Carriers  of  Freight. 
Carriers  of  Goods. 
Carriers  if  Live  Stock. 
Carriers  of  Passengers. 
Demurrage. 
Express  Companies, 
Common-law   liability  as  affcct- 
ia^  recovery   against,  for  toss 
of  ba^^age. 

Ranchau   v.   Rutland     R.   Co. 
(Vt.),  vol,  14,  p.  416. 
Limitation  of  liability,  bnrden  of 

Ranchau   v.    Rutland  R.    Co. 

(Vt.),  vol.  14,  p.  416. 
Sleeping  car  companies. 
Pullman    Palace-Car    Co.     v. 
Lawrence  (Miaa.),  vol.  8,  p.  59. 
Street  railways. 

East   Omaha    St.    R.    Co.    v. 
Godola  (Neb.),  vol.  7,  p.  300. 


OOUMON  KHOWIJIIDOB. 

See  Evidence. 
COMMON  LAW. 
Presumption  a. 
St.  Louis.  I.  M.  &  S.  Ry.  Co.  v. 
Brown  (Ark.),  vol.  16.  p.  440. 
Presumption  as  to  common  law 
of  Bister  state. 

Crandall   f.    Great    Northern 
Ry.  Co.  (Minn.),  vol.  21,  p.  388. 
COMMUTATION  TIOKHTB. 

See  Tickets  and  Fares. 
OOUPARATIVB    NBOLI- 
aONOB. 

Cicero  ft  Proviso  St.  R.  Co.  v. 
Meixner  (111.),  vol.  4,  p.  246. 
Missouri  Pac.   Ry.  Co.  v.  Fox 
(Neb.),  vol.  12.  p.  863. 
Damages. 
Macon  A  I.   S.  Slec.  St.  Ry. 
Co.   V.  Holmes  (Ga.),  vol.  12, 
p.  335. 
Southern   Ry.  Co.   v.  Watson 
(Ga.),  vol.  11,  p.  839. 

COMPETING  LINBS. 
See  Constitutional  Law. 
Leased  Lines. 
Railroads. 
Charter  authority  to  consolidate 
with  other  roads,  impairment 
of  obligation  of  contracts. 
Pearsall  v.  Great  Northern  R. 
Co.  (U.  S.),vol.  3,  p.  503. 
Combination  of. 
State  V.  Central    of   Georgia 
Ry.  Co.  (Ga.),  vol.  16,  p.  845. 
Consolidation  of  railroads. 
Pearsall  v.  Great  Northern  Ry. 
Co.  (U.  S.),  vol.  3,  p.  503. 
Obligations  of  contracts. 
Louisville  St  Nashville  R.  Co. 
V.   Kentucky  (U.  S.),  vol.  3, 
p.  525. 
Pearaall  v.  Great  Northern  R. 
Co.  (U.  S.),  vol.  3,  p.   503. 
Purchase  of  competing  line  by 
railroad  corporation. 
Farmers'  Loan  &  Trust  Co.  v. 
New  York  &  N.  Ry.   Co.  (N. 
y.),  vol.  7,  p.  321. 
Validity     of    combination      be- 

State  V.   Central   of   Georgia 
Ry.    Co.  (Ga.),  vol.    16,    p. 
845. 
COMPETITION. 

See  Carriers  of  Goods. 

Carriers  of  Live  Stock, 
Carriers  of  Passengers. 
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OOHPItOMI8&. 

See  Stock,  Injuria  to. 
Tender    of     rekciuion    of    com- 

Westeni,  etc.,  R.  Co.  v.  Burke 
(Ga.),  vol.  S,  p.  386. 

OONOtmRINO  OAUSBa 
Ste  Carriers  of  Passengers. 

OONDBMKATION. 

See  Efninent  Dofnain. 
OOMBITIONAIi  SALBS. 

See  Sales. 

cotxavnosa. 

See  Passes. 

Tickets  and  Fares. 
Construction  of  conditions  aub- 

Llttle  Rock  &  Ft.  Smith  Rail- 
way Co.    V.    Bimie    (Ark.), 
vol.  1,  p.  5*5. 
Donation  of  land  to  railroad. 

Liittle  Rock  &  Ft.  Smith  Rail- 
way Co.  V.  Blrtiie  (Ark.), 
vol.  1,  p.  64S. 

OONDUOTORS. 

See  Carriers  of  Goods. 

Carriers  of  Passengers. 
Fellow  Servants. 
Street  Railivays. 


OONPLIOT  OF  ]UA^B. 
See  Fellow  Servants. 
Master  and  Servant. 
National  Corporations, 
Personal  Injuries, 
Actions  for  injuries  where  acci- 
dent occurred  in  foreign  state. 
South  Carolina  &  G.  R.  Co.   v. 
Deitzen  (Ga.).  vol.  10,  p.  232. 
Actions  to   recover  for  injuries 
received  in  another  state. 
Pnllman    Palace-Car    Co.    v. 
Lawrence  (Mia*.),  vol.  8,  p. 
59. 
Bj  the  law  of  what  state  con- 
tract of  carriai^e  is  governed. 
PitUburg,  C.  C.  &  St.  L.  Ry. 
Co.  V.  Sheppard  (Ohio),  vol, 
6„p.  528. 
Conatniction    of  contract  made 
in  one  state  for  transportation 
of  live  stock  to  another  state. 
Mener  v.  Chicago,  Milwaukee, 
etc.,  R.  Co.  (8.  Dak,),  vol.  2, 
p.4!>3. 
ID-18 


OONPLIOT    OF    LAVirS~Co«- 
Hnued. 
Contract  of  carrianre    governed 
by  law  of  place  of  perform- ' 

Burnett   v.    Pennsylvania    K. 
Co.  (Pa.),  vol.  ♦,  p.  449. 
Contract  of  carriage  of  passen- 
gers, by  what  law  governed. 
Illinois  Cent.  R.  Co.  v.  Beebe 
(111.),  vol.  11,  p.  163. 
Death  caused  by  acta  committed 
without  the  state. 
Rudlger   V.   Chicago,   etc.,   R. 
Co.  (Wis.),  vol.  6,  p.  50. 
Enforcement  in  another  state  of 
constitutional    provision    that 
knowledge     of    defective 
machinery  shall    not    prevent 
recovery  by  employees, 
nilnoia,  etc.,  R.  Co.   v.   Xhlen- 
berg  (C.  C.  A.),  vol.  S.  p.  573. 
Extraterritorial    effect     of    em- 
ployer's liability  act. 
Chicago  &  E.    I.    R.    Co.    v. 
Rouse  {111.),  vol.  12,  p.  706. 
Injnries    inflicted     in     another 
state. 

Louisville  4  N.  R.  Co.  v.  Wil- 
liams (Ala.),  vol,  9,  p.  252. 
Kansas  court  will  not  enforce 
the  liability  created  by  statute 
of  New  Mexico  for  death  by 
wrongful  act  it  being  in  part 
penal,  and  giving  a  right  of 
action  to  the  one  who  would 
not  be  entitled  to  recover  un- 
der the  laws  of  Kansas  in  a 
similar  case. 

Dale  V,  Atchison,   T.  A   S.  F 

R.  Co.  (Kan.l,  vol.  7,  p.  108, 

I^aw    controlling   where    injury 

and     death    are    in     different 

Van    Doren   v.    Pennsylvania 

R.  Co.  (C.  C.  A.),  vol.   13,  p. 

577. 
Liability    for    wrongful    death 
governed  by  law  of  state  where 
inflicted. 
Cowen  V.  Ray  (C.  C.  A.),  vol. 

21,  p.  531. 
Limitation  of  carrier'^  liahility. 
Chicago,  B.  A  Q.  R.  Co.  v, 

Gardiner    (Neh.),   vol.   6,  p. 

S34. 
Pittsburg,  CCA  St.  L.  Ry. 

Co.  V.  Sheppard  (Ohio),  vol. 

6,  p.  528. 
Presumption  as  to  law  of  an- 
other state. 
Pierce  v.  Southern  Pac.  Co. 

(Cal.),  vol.  10,  p.  88. 
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OONFLIOT    OP    LAWS— Gw«- 

State  statute  void  aa   in  conQict 
nith-United  States  statute. 
St,   Louis   S,    W.    R.    Co.     v. 
Garden  (Tei.),  vol.  3.  p.  448. 
Validity    of    contract    limiting 
tiabilitj  of  carrier. 
Meuer  v.  Cbicago,  Milnaukee, 
etc.,  S.  Co.  (S.  Dak.),  vol.  2, 
p.  493. 

OOmTBOTINa  OABBmRS. 
See  Baggage. 

Burden  of  Proof. 

Carriers  of  Freight. 

Carriers  of  Goods. 

Demurrage. 

Interstate  Comtneree. 

Tickets  and  Fares. 

Application  of  statute  providing^ 

that  accommodations   shall  be 

furnished  for  the  transfer  and 

carriage  of  goods  at  intersec- 

Rutland    E.    Co.    v.     Bellows 
Falls  A  S.  K.   St.  K;.  Co. 
(Vt.),  vol.  23.  p,  675. 
Antharitjr    of  station    agent   to 
bind  carrier  by  through  con- 
Page   V.  Chicago,     St.    Paul, 
etc.,  Ky.  Co.  (S.  Dak.),   vol. 
2,  p.  622. 
Burden  of  Proof. 
Injury  to  goods. 
Louisville  &  N.  R.   Co.   v. 
Tennessee    Brewing    Co. 
(Tenn.),  vol.  4,  p.  661. 
Where  goods  are  injured. 
Gulf,  etc.,  Ry.  Co.  v.  Jones 
(Ind.  Ter.),vol.  5,  p.  695. 
Carrier  may  contract   for  trans- 
portation beyond  Its  own  lines. 
Page    V.  Chicago,  St.    Paul, 
etc.Ry.  Co.  (S.  Dak.),   vol. 


2,  p 

Carrier  miabilling  freight  over 
connecting  line  as  agent  of 
other  carrier  is  directly  liable 

Illinois  Cent.  R.  Co.  v.  Foulks 

{111.),  vol.  23.  p.  664. 
Carrier  selling  ticket  under 
through-traSic  agreement  not 
liable  for  injuries  to  passen- 
gers on  line  of  another  carrier. 
Mathews   v.    Atchison,   T.    A 

S.  F.  R.  Co.  (Kan.),   vol.  12, 

p.  255. 
Complaint    in  statutory    action 
against  terminal  carrier. 
Cave  V.  Carolina  Mid.  Ry.  Co. 

(S.  Car.),  vol.  13,  p.  195. 


OOHMBOTINa 
Contintied. 
Condition  in  railroad  aid  tax 
petition  requiring  connection 
with  noncompeting'  line  not 
invalid  as  against  pnbUc  pol- 
icy. 

Bras  V.  McConnell  (Iowa),  vol. 
23,  p.  127. 
Contract  for  through  shlpmenl 
shown  by  facts  and 
stances. 

Page   V.    Chicago,    St.    Paul, 
etc.,  R.  Co.    (S.  Dak.},  vol. 
2,  p.  622. 
Contracting     carrier    liable     as 
initial   carrier    though    goods 
were   hauled   from   warehonae 
to   depot  in   same  city   by  an- 
other line. 

Savannah,  F.  &  W.  Ry.  Co.  V. 
Commercial  Guano  Co.  (Ga.), 
vol.  12,  p.  848. 
Daf active  Cars. 

Corso  V.  New  Orleans  &  N. 

E.  R.  Co.    (La.),  vol.  S, 

p.  43. 

Pennsylvania     R.     Co.     v. 

Snyder   (Ohio),   vol.   7,  p. 


768. 
Ratzer   v.  Burlington,  C.  R. 

&  N.  Ry.  Co.  (Minn.),  vol. 

4,  p.  55. 
Shea  V.  Chicago,  etc.,  R.  Co. 

(Minn.),VDl.  5,  p.  695. 
Liability   for   transfer  of   de- 
fective car  where  employee 

Pennsylvania     R.     Co.      v. 
Snyder   (Ohio),    vol.   7,    p. 
768. 
Transfer  of  defective  car. 
Pennsylvania     R.     Co.     v. 
Snyder  (Ohio),  vol.    7,    p. 
768. 
Delivery,  by  carriers  by  wrong 
connecting  line.  ' 

Brown    v.     Haywood   Co.    v, 
Pennsylvania    Co.     (Minn.),  ' 

vol.  2,  p.  640.  I 

Discrimination  against,  in  issu- 
ing through  bill  of  lading.  I 
State  V.  Wrightsville  A  T.  R. 
Co.  (Ga.),  vol.  11,  p.  575.  I 
Duty    to    trace     freight,    under              I 
sec.  2318  of   the  Civil  Code  of 
Georgia,     providing     for    lia- 
bility  for   negligence  of  con- 
Central  of  Georgia   Ry.  Co.  O. 
Mnrphey  (Ga.),  vol.    21,  p. 
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Duty  to  tranafer  and  carrj  goods 
at  iDteraection,    recognizaiice 
for  coats  where    petltioa    for 
award  noder  V.  S.,  mc.  3864. 
Rutland    R.    Co.    v.    Bellows 

Falla  &  S.  R.  St.    Ry.    Co. 

(VI.),  vol.  23,  p.  675. 

Eiffect  of  one  coDnectiu;  carrier's 

failure  to  publish  joint  rate  on 

validity  of  contract  to  carry. 

Va.  Coal  ft  Iron  Co.   v.  Louis- 

vUleAN.  R.  Co.  (Va.),  vol. 

21,  p.  261. 
SfFect  of  recital  that  initial 
carrier  has  issued  to  the  con- 
signor a  throuffb  bill  of  lading 
reciting  that  the  entire  freight 
charges  have  been  prepaid, 
where  last  carrier  pays  pre- 
ceding charges. 
American   National    Bank    v. 

Georgia  Railroad   Co.  (Ga.), 

vol.  2,  p.  618. 
£oforcement  of  statute   requir- 
ing   construction    of    conuec* 
tioas  between  railroads. 
Atlantic,  etc.,  Ry.  Co.  v.  State 

(Fla.).  vol.  20,  p.  501. 
Southern  Ry.  Co.  v,  Commoa- 

wealth  (Va.),  vol.  20,  p.  360. 

Sv[dence,adD]iBa)bility  of  official 

reports  of  connecting  carriers 

in  action  for  loss  of  goods. 

Gwyn    Harper    Mfg.    Co.    v. 

Carolina   Cent.    R.    Co.  (N. 

Car.),  vol.  21,  p.  429. 
Bvidence,  aa  to  delivery  for  ship- 
ment in  action  againat  a  con- 
necting carrier. 
Gwyn    Harper    Mfg.    Co.    v. 

Carolina  Cent.   R.   Co.    (N. 

Car.),  vol.  21,  p.  429. 
Initial  carrier  as   agent   of  con- 
necting carrier  in  the  sate  of 

Cfaicsgo  &  A.  R.  Co.  V.  Mulford 
(III.),  vol.  5,  p.  229. 
Initial     carrier's    negligence     a 
question  for  jury. 
Louisville  &    N.    R.    Co.    v. 
Farmers'   A   Drovers'   Live- 
stock      Commission       Firm 
(Ky.),  vol.  17.  p.  284. 
Intermediate       carrier      cannot 
object  to    notice   of    lose   pro- 
vided for  In  bill  of  lading. 
Gwyn     Harper    Mfg.    Co.    v. 
Carolina    Cent.   R.   Co.    (N. 
Car.),  vol.  21,  p.  429. 
Joint  liability. 
Gulf,  C.  &  S.    F.  R.  Co.  v. 
BdloS  (Tex.),  vol.  3,  p.  453. 


OONNBOXnTG     OABBISIIS— 

Confiaued. 

Judgments     in     proceedings    to 

enforce     statutory      duty      to 

make  connections  with  other 

Southern  Ry.  Co.  v.  Common- 
wealth (Va.).vol.  20,  p.  360. 
Liability  as  partners. 
Alabama    &    V.    Ry.    Co.    v. 
Lainhin  (Miss.),  vol.21,  p. 867. 
Liability  for  breach  of  contract 
to  carry  in  bond. 
Smith  Bros.  &    Co.     v.    New 
Orleans,  etc.,   R.    Co.  (La.), 
vol.  22,  p.  419. 
Liability  for  conversion  bf  live 
stock  by  connecting  carrier. 
Little  Rock,  etc.,   Ry.   Co.   v. 
Odora  (Ark.),  vol.  6,  p.  773. 
Liability   for   damage   to  goods 
through    negligence    of    con- 
necting carrier,  notice  to  con- 
tracting carrier. 
Savannah,  F.  ft  W.  Ry.  Co.  v. 
Auatin  (Ga.),  vol.  10,  p.  343. 
Liability  for  delay  in  tranapor- 
tation  of  live  stock. 
St.  Louis,  I.  M.  ft  S.  Ry.  Co. 
V.  Ednarde  (C.  C.  A.),  vol. 
8,  p.  402. 
Liability  for  injury  to  gooda. 
Louiaville  &  N.  R.  Co.  v.  Ten- 
nessee Brewing  Co.  tXenn.), 
vol.  4,  p.  661. 
Liat>ility  for  loss  in  yard  of  ter- 
minal company. 
Hnntting  Elevator  Co.  v.  Bos- 
worth  (U.  S.),  vol.  19,  p.  6S1. 
Liability  for  loss  of  connecting 
carrier's  cars  in  yard  of  termi- 
nal company. 

Chicago,  etc.,  Ry.  Co.  v.  Bos- 
worth  (U.  S  ),  vol.  19,  p   680. 
Liability  for  mtsbilling  freight 
as  affected  by  relation  t>etween 
carriers  created  by  trafHc  con- 
Illinois  Cent.  R.  Co.  v.  Foulks 
(111.),  vol.  23,  p.  664. 
Liability  of  both  companies  un- 
der contract  construed   to  be 
lease  and  not  joint  traffic  ar- 
rangement. 

Louisville  ft  N.  R.  Co.  v.  Bree- 

den(Ky.),vol.  23,  p.  131. 

Liability  of  carrier  after  delivery 


Fremont,  etc.,  K.  Co.   v.  Wa- 
ters (Neb.),  vol.  8.  p.  753. 
Liability  of  carrier   for  default 

of  connecting  carrier. 

Miller  Grain  ft  Elevator  Co.  v. 
Union  Pac.  Ry.  Co.  (Mo.), 
vol.  8,  p.  1. 
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LUbility  of  carrier  transferring 

car  over  connecting  Unea  for 

condition  of  car. 

Oleon   V,   PeansylTania  &  O. 

Fuel  Co.  (Minn.),  vol.  IS,  p. 

837. 

Liabllitj  of  connecting  carriers 

for  breach  of  contract  to  carry 

Smitii  Bros.  &  Co.  w.  New  Or- 
leans, etc.,  ft.  Co.  {La.),  vol. 
22.  p.  419. 
Liability  of  connecting'  carrier 
for  through  shipment. 
Louisville    &    N.    R.    Co.    v. 
Cooper  (Ky.).  vol.  17,  p.  304. 
Liability  of  contracting 
where  goods  left  for  ~ 
ing  carrier  are  lost. 
Texas  &  P.  Ry.  Co.  v.  Clayton 
(C.C.  A.),  vol.  9,  p.  821. 
Liability  of  first  carrier  for  loss 
of   goods   on   its   wharf  while 
awaiting     tfansportation     by 

Texaa  A  P.  Ry.  Co.  v.  Clayton 
(C.  C.  A.),  vol.  9,  p.  821. 
Liability  of  initial  carrier  be- 
yond its  own  line,  fallnre  to 
comply  with  statute  requiring 
carrier  to  obtain  written    re- 

Va.  Coal  &   Iron  Co.  v.  Louis- 
ville ft  N.  R.  Co.  (Va.l,  vol. 
21,  p.  261. 
Liability  of  initial  carrier  for 

Louisville    &   N.    R.    Co.    v. 
Farmers'  ft    Drovera'  Live- 
stock     Commiaaion      Firm 
(Ky.),  vol.  17,  p.  284. 
Liability   of  initial    carrier  for 
diverting   goods    from    desig- 
nated route. 

Brown     4     Haywood     Co.    v. 

Pennsylvania    Co.    (Minn.), 

vol.  2,  p.  640. 

Liability   of   initial   carrier  for 

loss  in    shipment   beyond   its 

own  line,  under  Sonth  Dakota 

statutes. 

Sutton  V  Chicago  AN.  W.Ry. 

Co.  (S.  Dak.),  vol.  20,  p.  726. 

Liability  of  initial  carrier  on  its 

Pennsylvania  Railroad  Co.  v. 

Jones  (U.  S.),  vol.  2.  p.  389. 
Liability    of,    on     unwarranted 
contract  made  by  agent  of  in- 
itial carrier. 
St.    Louis   ft    S.    F.    R.    Co. 

c  Ostrander  (Ark.),  vol.  16, 

p.  197. 


OONNBOTma     OABRIHBS— 
CoHtinued. 
Liability    of   railroad    company 
transferring   loaded   cars  for 
short  distance. 

Missouri  Pacitic  Railway   Co. 
V.    Wichita    Wholesale  Gro- 
cery Co.  (Kan. ) ,  vol.  2,  p.  560. 
Liability  to  owner  of  goctds. 
United  States   Mail  Line  Co. 
V,       Carrollton       Furniture 
Mfg.  Co.  (Ky.),  vol.  9,  p.  286. 
Liability  under   through  bill  is- 
sued by  initial  carrier  is  sev- 
eral, not  joint. 

Cincinnati,  N.  O.  ft  T.  P.  Ky. 
Co.  V.    TS.  K.  Fairbanks   ft 
Co.  (C.C.  A.),  vol.  13,  p.  179. 
Limiting  Liability. 
A  valid  condition  in  a  through 
bill  of  lading,   given  by  the 
initial  carrier,   that  the  lia- 
bility  of  the   companies  as 
common  carriers  should  ter- 
minate upon  the   arrival   of 
the  goods  at  the   station  of 
delivery,     and     that     after- 
wards they  should  be  liable 
as  warehousemen    only,  in- 
ures   to   the   benefit   of   the 
connecting  carrier. 
Kansas  City.  Ft.  S.  A  M.  Ry. 
Co.  V.   Sharp   (Ark.),   vol. 
7,  p.  710. 
By   selling   ticket    containing 

St.  Clair  o.  Kansas  City,  M. 

ft  B.  R.  Co.  (Miss.),   vol. 

20,  p.  426. 
Carrier  limiting  its  liability  to 
its  own  line. 
Page  V.  Chicago,  St,  Paul, 

etc.,  R.  Co.  (S.  Dak.),  vol. 

2,  p,  622. 
Carriers  of  passengers. 
Texas  ft  P.    R.  Co.  v.  Haw- 
kins (Tex.  Civ.  App.),  vol. 

2,  p.  212, 
Contract    providing   that  car- 
rier's liability  shall  cease  on 
delivery  to   connecting   car- 
Keller  V.  Baltimore,  etc.,  R. 

Co.  (Pa.  St.).  vol.  4,  p.  263. 
Depositing  in  initial  carrier's 
warehouse  as  delivery  where 
connecting  carrier  bad  no 
place  for  reception  of  goods, 
under  bill  of  lading  provid- 
ing for  termination  of  lia- 
bility with  delivery  to  nezt 
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OONHBOTIHO     OARRIBBS— 
Conlinued. 

For  damag'ea   occurring  upon 
company's  one  lines. 
Gulf.  C.   &   S.    F.  R.  Co.  V. 
Crosiman     (Tei.     Civ. 
App.),  Tol.  3,  p.  425. 
Liability  for  negligence  of  con- 
necting carrier  under  Statu- 
tory      prohibition      again  at 
limiting  liability. 
McCann  v.  £ddy  (Uo.) ,   vol. 
2,  p.  623. 
Rigbt  of  carrier  to  limit  liabil- 

MlasouH,  K.  A  T.'rj.  Co.  V. 

Bowleadnd.  Ter.),  vol.  8, 

p.  12. 
Valid  condition  in  a,  through 
bill  of  lading,  given  by  ini- 
tial carrier,  that  the  lUblUty 
of  the  companies  aa  common 
carriera  should  terminate 
upon  the  arrival  of  the  gooda 
at  the  station  of  delivery, 
and  that  afterwards  they 
•honid  be  liable  as  wate- 
housemen  only  inures  to  the 
benefit  of    the    connecting 

Kansas  City,  Ft.  S.  AM.  Hy. 
Co.  V.  Sharp  (Ark.),  vol.  7, 
p.  710. 
Validity  of   stipulation  by  Ini- 
tial carrier  against  liability. 
Louisville  4  N.   R.  Co.  v. 
Farmers',  etc.,  Live  Stock 
Commiasion  ^irm     (Ky.), 
vol.  17,  p.  284. 
Where   the  contract   of    ship- 
ment of  stock  beyond  a  car- 
rier's   line     provides     that 
there  shall  be  no  extrater- 
minal   liability   for  damage 
to  the  stock,  such  liability 
will   not    be   held     to    exist 
against  the  carrier. 
Loniaville   4   N.    K.    Co.   v. 
Tarter     (Ky.),    vol.    7,   p. 
607. 
Mandatory    injunction    as    to 
selection  of. 

Post     V.     Southern     Ry.     Co. 

(Tenn.),  vol.  16,  p.  201. 

Mistakeof  ticket  agent,  ejection. 

Alabama    &    V.    Ry.   Co.    v. 

Holmea   (Miaa.),  vol.    10,   p. 

270. 

Payment    for   goods   destroyed 

by    collision     on    connecting 

Pennsylvania  Kailroad  Co.  v, 
Jones  (U.  S.),  vol.  2,  p.  390. 


Payment  of  freight, charges   ad- 
vanced to  connecting  carrier 
on  another  shipment  as  condi- 
tion precedent  to  delivery. 
Robinson   v.    Dover,   etc.,    R. 
Co.  (Ga.),  vol.8,  p.  753. 
Party   defendant   where   a  rail- 
road company  Is  being  sued  by 
the  interstate  commerce  coip- 
mission  for  carrying  freights 
at  an  unlawful  rate. 
Texas  Pac.  By.   Co.  v.  Infer- 
atste     Commerce     Commis- 
sion (U.S.),  vol.  5,  p.  86. 
Power    conferred     on      railroad 
require    joint 


228. 

Power  of   jury  in   fixing  terms 
upon  which  railroads  may  con- 
duct their  lines. 
Altoona,  etc.,  R.  Co.  v.  Beech 

Creek  R.  Co.  (Pa.),  vol.  6,  p. 

787. 
Presumption  as    to   initial  car- 
rier's liability. 
Cincinnati,  N.  O.  4  T.  P.  Ry. 

Co.   o.   N.   K.   Fairhanka  4 

Co.  (CO.  A.),  vol.  13,  p.  179. 
Presumption  as  to  negligence. 
Farmington  Mercantile  Co.  v. 

Chicago,  B.    4  Q.  R.    Co. 

(Mass.),  vol.  5,  p.  59. 
Presumption  aa   to   which   con- 
necting carrier  caused  loss. 
Gwyn    Harper    Mfg.     Co.     *. 

Carolina  Cent.  R.  Co.     (N. 

Car.),  vol.  21,  p.  429. 
Presumption  that  injury  to  bag- 
gage occnrred  on  last  road. 
Moore  v.  New  York,   N.    H.  4 

H.  R.  Co.  (Maaa.),  vol.  14,  p. 

210. 
Kailroad  using  track  of  another 
company  constitutes  servants 
of  latter  its  agents. 
Murray  v.   Lehigh  Valley  R. 

Co.  (Conn.),  vol.  4,  p.  210. 
Receipt   of   freight    charges   aa 
establishing     a    liability     for 
damages  inflicted  by  connect- 
ing lines. 

Taylor  v.  Maine  Central  Rail- 
road Co.  (Me.),  vol.  2,  p.  614. 
Release  of  liability  on  part  of 
connecting  line  by  person 
traveling  with  live  stock. 
Delaware,  L.  4  W.  R.  Co.   v. 

Ashley  (U.  S.),  vol.  2,  p.  212. 
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OONNBOTma     OABRIBRS— 
Continued. 
K«Iief  from  liability  a*  commoa 
carrier  under  special  contract 
by  connecting  carrier. 
Miasonri  Pacific  Railway   Co. 
V.  Wichita    Wholesale   Gro- 
cery Co.  (Kan.),  vol.  2.  p.  560. 
Right  to  contract  for  liability  on 

connecting-  tines. 
,   Taylor  v.  Maine  Central  Rail- 
road Co.  (Me.),  vol.  2,  p.  614. 
Selection  of. 

Post     V.     Southern     Ry.     Co. 
(Tenn.),  vol.  16.  p.  201. 
Statutory     liability     for    negli- 
pence  of  connectin)^  carrier. 
McCann  v.  Eddy  (Mo.),  vol.  2, 
p.  633. 
Validity    of  contract  requiring 
connection    with    noocompct- 
ing  line,  question  for  jury. 
Bras  V.  McConnell  (Iowa) ,  vol. 
23.  p.  127. 
Validity  of  joint    mnning     ar- 
'  rang-ements  as  affected  by  dis- 
crimination in  rates. 
Brai  V.  McConnell  (Iowa),  vol. 
23,  p.  127. 
Violation  of  duty  to  make  con- 
nections nitb  other  roads. 
Southern  Ry.  Co.  v.   Common- 
wealth (Va.).  vol.  20,  p.  360, 
Whether  contract  made  carrier 
agent  of  connecting  carrier  in 
forwarding    freight,    liability 
for  injury. 

Illinois  Cent.  R.  Co.  v.  Foulks 
(111.),  vol.  23,  p.  664. 
Whether  liable  for  losses  beyond 
their  own  lines. 
Hoffman  v.  Union  Pac.  Ry.  Co. 
(Kan,),  vol.  13,  p.  220. 
Whether  tra.fiic  agreement  made 
carrier   agent    of     connecting 

tlliti 
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See  Railroad  Commissions. 

OONNBC3TION8. 

i«  Connecting  Carriers. 


CONSOLIDATION  OP  RAIL- 
ROADS. 
See  Competition. 
Railroads. 
Taxation. 


CONSOLIDATION  OP  BAIL- 
ROADS—  Continued. 
Abatement   and  renewal  of  ac- 

Curry  v.  Kansas,  etc.,  Ry.  Co. 
(Kan.),  vol.  8,  p.  763. 
Charter  authority  to  consolidate 
with  other  roads,  Impairment 
of  obligation  of  contracts. 
Pearsall  v-  Great  Northern  R. 
Co.  (U.  S.),  vol.  3.  p.  503. 
Competing  lines. 

Pearsall  v.  Great  Northern  R. 
Co.  (U.  S.),  vol.  3,  p.  503. 
Consolidation  does  not  abate  con- 
demnation proceedings- 
Day  V.  New  York.  S.  &  W.  R. 
Co.  (N.  J.),  vol.  4,  p.  313. 
Conveyance  of  property  of  one 
company   to   another  in    con- 
sideration   of     one    dollar 
effected  consolidation. 
Chicago,  8.  F.  A  C.  R.  Co.  v. 
Ashling  (III.),  vol.  3.  p.  549. 
Definition. 
State,  Nolan,  Atty.  Gen.,  v. 
Montana  Ry.    Co.  (Mont.), 
vol.  11,  p.  353. 
Effect  of. 
Tompkins  V.  Augusta  Southern 
R.  Co.  (Ga.),  vol.  11,  p.  587. 
Effect  of  consolidation  of  corpo- 
rations on  limitation  of  action. 
Kansas  City,  W.  A  N.    W.  R. 
Co.  V.  Way   (Kan.),   vol.   13. 
p.  363. 
Effect  of  on  contracts  of  car- 
riage. 

Tompkins  v.  Augusta  South- 
ern R.  Co.  (Ga.),  vol.  II,  p. 
587. 
Effect  on  pending  action. 
Chicago.  S.  P.  &  C.  R.  Co.  V. 
Ashling  (111.),  vol.  3,  p.  549. 
Exemption  from  taxation,  effect 
.  of  consolidation   of   railroads. 
Yazoo,  etc..  R.  Co.   v.    Adams 
(U.  S.),  vol.  20,  p.  1. 
Expulsion   of   passenger  travel- 
ing on  ticket  of  old  company, 
right  of  action. 
Tompkins  v.  Augusta   South- 
ern R.  Co.  (Ga.l,  vol.   11,   p. 
537. 
Filing  articles  of  consotidatioD. 
State   V.   Chicago  &.  E.   I.   R. 
Co.  (Ind.),  vol.  3,  p.  450. 
General  power  authorizing  pur- 
chase of  other  roads.' 
Louisville  &  Nashville  R.  Co. 
V.  Kentucky    (U.  S.),  vol.  3. 
p.  525. 
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0017SOI.IDATIOIT  OF  BAH^  • 
SO&na—ConiinHed. 
Iji&bilities  of  consolidating  com- 

Totnpkina  v.   Aug^usta  Sooth- 
ero  R-  Co.  (Ga.),  vol.  11,  p. 
587. 
Liability  of  new  company    for 
debts  of  predecessor. 
Wichita  &    W.     Ry.    Co.    v. 
Quinn  (Kan.),  vol.7,p.  217. 
Pacitic  railroads. 

Union  Pacific  Railway  Co.   v. 
GochcDour  (Kan.),  vol.  3,  p. 
2S8. 
Power  to  unite  with  other  roada. 
LoutBville  A  Nashville  R.   Co. 
V.  Kentucky  (U.  S.),  vol.   3, 
p.  525. 
Rights  of  new  corporations. 
Smith  f .  Lake  Shore  &  M.  8. 
Ry.  Co.  (Mich.),  vol.  8,   p. 
496. 
Street  railiraj  companies. 
State   Consolidated    Traction 
Co.   V.     City     of     Elizabeth 
(N.  J.),  vol.  3,  p.  614. 
Taxation. 

Southern  R.  Co.  v.  City  Conn- 
cil  of  Greenville  (S.  Car.), 
vol.  3,  p.  450. 

CONSTITUTIONAL  LAW. 
See  Carriers  c/ Passengers. 
CorUributory  Negligence. 
Due  Process  of  Law. 
Eminent  Domain, 

Inierslaie  Commerce. 

Ordinances. 

Separate  Coaches, 

Statutes. 

Taxation. 

Tickets  and  Fares, 
Action  to  enjoin  officers  from 
enforcing  certain  rates  on  the 
ground  that  they  are  unconsti- 
tutional ia  not  an  action 
against  the  State  irithln  the 
meaning  of  the  eleventh 
amendment. 

Smyth,  Attorney  General,  v. 
Higginson  (U.  S.),  vol.  10,  p. 
1. 
An  order  of  the  state  board    of 
transportation  under  the   pro- 
visions of  the  act  of  March  31, 
1887,  entitled  "an  act  to  regu- 
late   railroads     and     prevent 
nnjuat    discrimination,"    etc., 
which  requires  a  railroad  com- 
pany to  surrender  a  portion  of 


its  right  of  way,  for  an  eleva- 
tor site,  to  a  person  or  corpo- 
ration engaged  in  the  buying 
and  shipping  of  grain,  con- 
templates the  taking  of  prop- 
erty (or  mere  private  use, 
within  the  constitution,  and  is 
accordingly  without  authority 
and  void. 

Chicago,  B.   &    Q.  R.  Co.    v. 
State,  State  Board  of  Trans- 
portation  (Neb.),   vol.    7,   p. 
349. 
" An tl -scalpers  Act"  unconstitn- 

People,  Tyroler  v.  Warden  of 
City  Prison  of  New  York  (N, 
Y.).  vol.  14.  p.  474. 
Authority  of  state  to  establish 
able  rates. 


Competing  lines,  charter  author- 
ity   to     compete     with     other 

Pearaall  v.  Great  Northern  H. 
Co.  (U.  S.),  vol.  3,  p.  503. 
Competing  lines,  compliance 
with  valid  police  regulations 
and  changes  in  corporate 
charters  are  not  subjects  for 
compensation. 

Chicago,  M.  St  St.  P.  Ry,  Co. 
V.  City  of  MUwaukee  (Wis.), 
vol.  9,  p.  537. 
Condemnation  of  railroad's  right 
of  way  over  land  of  coal  min- 
ing company  not   an  interfer- 
ence with  authorized  nee  under 
Missouri  statute. 
Kansas,  etc.,  Ry.  Co.  v.  North- 
western  Coal    &    Min.    Co. 
(Mo.),TOl.  20.  p.  593. 
Constitution  and  statute  of  Ken- 
tucky   prohiliiting    a    greater 
charge  for  short  than  for  long 
haul,  not  in  conflict  with  fed- 
eral   constitution  or  statutes. 
Illinois   Cent.  R.    Co.  v.  Com- 
monwealth   (Ky.),    vol.    22, 
p.  356. 
Constitutionality  of  employer's 
liability  act  of  Indiana. 
Indianapolis  Union  Ry.  Co.  v. 
Houlihan   (Ind.),  vol.  21,  p. 
915. 
Constitutionality   of   employer's 
liability  act  of  Missouri  of  1897. 
Powell  V.  Sherwood  (Mo.),  vol. 
22,  p.  53. 
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Trammell  v.  Dinsmore  (C.  C. 
A.),  vol.  19.  p.  468. 
Conatitutiottality    of    Kj.    St., 
•ec.  820,  providing  for  indict- 
ment of  railroads  far  chargiag- 
more  for  short  than  long  haul. 
Illiaois  Cent.  R.  Co.   v.  Com- 
monwealth   (Ky.),     vol.    23, 
p.  326. 
Constitutionalitj  of  Maine  stat- 
ute probibiting   the   bringing 
of  Intoxicating  liquors  within 
state. 

State  V.  Tntozlcating  Liqnora 

(Me.),  vol.  20,  p.  511. 

Constitutionality   of  Minnesota 

■tatute    requiring   license    for 

warehouse  on  railroad  right  of 

Cargill  Co.  v.  Minnesota   (U. 

S.),  vol.  20.  p.  658. 
Constitutional  it  J  of  Minnesota 
statute  requiring  licenses  aalj 
for  elevators  or  narthouses  on 
railroad  right  of  waj  or  depot 
grounds. 
Cargill  Co.    v.  Minnesota   (U. 

S.),  vol.  20,  p.  658. 
Constitutionality    of    Nebraska 
statute   rendering   carriers  of 
passengers   liable    in   the   ab- 
sence of  negligence. 
Chicago,   R.  I.    &  P.  Hy.   Co, 

V.  Zernecke  (Neb.),  vol.  17, 

p.  76. 
Constitutionality  o€  Ohio  stat- 
ute providing  for  recovery  of 
attorney's  fees  as  cost  in  ac- 
tion for  damage  caused  by  fire. 
Baltimore    &.   O.     R.    Co.     v. 

Kreager  (Ohio),  vol.  18,  p. 

99. 
Constitutionality  of  sec.  3,  art. 
1,  ch.  72,  Comp.  St.  of  Ne- 
braska, making  railroad  com- 
panies liable  for  injuries  to 
passengers  in  absence  of  neg- 

Chicago,   B.  St   Q.    R.    Co.    v. 
Wolfe  (Neb.),  vol.   22,  p.  26. 
Constitutionality  of  statute. 
Chicago,    R.   r.   4  P.  Ry.   Co. 
V.   Zemecke  (Neb.),   vol.  17, 
p.  76. 
Constitutionality  of  statute  au- 
thorizing the  taking  of  land 
to  abolish  grade  crossings. 
Wheeler  v.  New  York,  etc.,  R. 
Co.   (U.   S.).  vol.  20,  p.  143. 


OONBTimnONAL     L  A  W  — 
Continued. 
Constitutionality  of  statute  cre- 
ating  liabllltj    regardless   of 
negligence. 

Laulsville  ft  N.  R,  Co.  v.  Kice 
(Ky.),  vol.20,  p.  44. 
Constitutionality  of  statute  ex- 
cluding railroads  from  benefit 
of  fire  tax  law. 

Atchison,  T.  ft  S.  K.  Ry.  Co. 
V.     Clark,     County     Treas. 
(Kan.),  vol.  16,  p.  B44. 
Constitutionality  of  statute  mak- 
ing  it    unnecessary   to  plead 
absence  of  contributory  negli- 

Southern  Ind.  Ry.  Co.  v.  Pey- 
ton (Ind.l.vol.  23.  p.  343. 
Constitutionality  of  atatnte  mak- 
ing railroad  an  insurer  against 
fires. 

Blackmore  v.  Missonri  Pac. 
Hy.  Co.  (Mo.),  vol.  21,  p.  360. 
Constitutionality  of  statute  not 
providing  for  appeal  from 
award  of  assesBors.  where 
property    Is    condemned    for 

Savannah,  etc.,  R.  Co.  v.  Pos- 
tal   Tel.    Cable    Co.    (Ga.), 
vol.  20,  p.  yi7. 
Constitutionality  of  statute  per- 
mitting plaintiff  to   omit  alle- 
gations or  proof  of  absence  of 
contributory  negligence. 
Indianapolis    St.   Ry.    Co.    v. 
Robinson  (Ind.).  vol.  23,  p. 
181. 
Constitutionality  of  statute  pre- 
venting employees  from  waiv- 
ing    benefit     of     employer's 
liability  act. 

Coley  V.  North  Carolina  R.  Co. 
(N.  Car.),  vol.  23,  p.  885. 
Constitutionality  of  statute  pro- 
viding that  service  of  process 
on  operator  of  railroad  is  snffi- 

Maysville  A  B.  S.  R.  Co.  v. 

Ball  (Ky.),  vol.  20,  p.  186. 
Constitutionality  of  statute  re- 
quiring company  to  pay  entire 
cost  of  division  fences,  where 
right  of  way  is  donated. 
Sleadd  V.  Southern  Ry.  Co.  in 

Kentucky   (Ky.).  vol.  19,  p. 

131. 
Constitutionality  of  statute  re- 
quiring  construction  of  con- 
nections between  railroads. 
Atlantic,  etc,  Ry.Co.  v.  SUte 

(Fla.),  vol.  20,  p.  501. 
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CoDBtitatiotiality  of  statnte  re- 
quiring paymeiit  of  exceu 
profits  to  state. 

State  V.  Uanctaeater  &  L.  R. 
R.  (N.  H.),  vol.  12,  p.  874. 
CottBtitutionality   of  statute  re- 
quiring railroad  to  lower  cul- 
vert without  compensation. 
Chicago  A  Grand  Tmnk  Ry. 
Co.     V.    Chappell     (Mich.), 
vol.  19,  p.  607. 
Conatitutionality   of  statute  re- 
qntriof  railroads  to  transport 
shippers  free  of  charge. 
Atchison,  T.   &S.  F.  Ry.   Co. 
V.  Campbell  [Kan.),  vol.  16, 
p.  828. 
Constitutionality   of   statnte  re- 
quiring   track  ^nuections  at 
intersections. 

Wisconsin,  etc.,  R.   Co.  v.  Ja- 
cot>8on  (U.  U.),  vol.  19,  p.  634. 
Construction  of  clauses  of  South 
Carolina   constitution   provid- 
ing the  employee's  knowledge 
of  defect  shall  be  no  defence 
to  an  action  for  his  injury. 
Yonngblood    v.   South     Caro- 
lina St.  G.  R.  Co.  [S.  Car.), 
vol.  20,  p.  622. 
Contract  exempting  master  from 
liability    for   injuries    to   em- 
ployees through  negligence, — 
South  Carolina  constitution. 
Jobnaon   v,   Charleston    &.   S. 
Ry.  Co.  (S.  Car.),  vol.  12,  p. 
761. 
Decision  of  state  conrt  as  to  con- 
stitutionality of  state  law  un- 
der    state     constitution     not 
reviewable  by  snpreme  court 
Of  United  States. 
Lake  Shore  &  M,  S,  Ry.  Co. 
V.  Smith  (U,   S.l,  vol.  14,  p. 
511. 
Bffect  of  exclusion  of  pending 
actions  on  constitutionality  of 
statnte  permitting  plaintiff  to 
omit   allegations    or  proof   of 
absence  of  contributory  negli- 
gence 


181. 

Elmployer's  liability  act,  consti- 
tutionality of. 

Pittabnrgh,  C.C.  4St.  L.Ry. 
Co.   V.  Montgomery  (Ind,), 
vol.  9,  p.  792. 
Enjoining  state  officer  from  en- 
forcing certain  rates  of  trans- 
portation upon  the  ground  that 


OONSTITITTIONAL     L  A  W — 
ConHntted, 

the  statute  prescribing   them 
is   repugnant  to  the  constitu- 
tion of  the  United  States. 
Smyth,  Attorney  General,  v, 

Higginson  (U.S.),   vol.   10, 

p.  1. 
Exemptions  from  taxation,  effect 
of  reserved  power  to  amend  or 

St.  Louis  County  K.  Dulutfa  A 
I.  R.  Co.  (Minn.),  vol.  19,  p. 
273. 
Federal     jurisdiction     where 
f  reis'ht  rates  fixed  by  state. 
Trammel!   v.  Dinsmore  (C.  C. 
A.),  vol.  19,  p.  469. 
Federal  questions,  constitution- 
atity    of    statnte   authorizing 
the  taking  of  land  to  ahoUsb 
grade  crossings. 
Wheeler  v.  New  York,  etc.,  R. 
Co.  (U.  S.),  vol.  20,  p.  143. 
Florida   constitution  construed. 
State,    Lamar,  Atty.  Gen.,  V. 
Jacksonville      Term.      Co. 
(Fla.).  vol.  16,  p.  727. 
Geographical    position   of   state 
may  render  certain  railroads, 
standing  apart,  legitimate  sub- 
ject-matter of  legislation. 
Terre  Haute  &  I.  R.  Co.  v.  Cox 
(C.  C,  A.),  vol.  19,  p.  327. 
Impairingobligation  of  contract 
by  requiring   foreign  railroad 
corporation  to  Iwcome  resident 
corporation. 

Com.   V.   Mobile  &   O.  R.  Co. 
(Ky.),  vol.  23,  p.  185. 
Impairment  of  obligation  of  con- 
tracts   where    contract  is   tie- 
tween  railroads  and  cities. 
Chicago,  B.  A  Q.   R.  Co.  v. 
State  of  Nebraska  (U.  S.), 
vol.  10,  p.  423. 
Interpretation  of  constitutional 
provisions. 

Board  of  Railroad   Cam'rs   v. 
Market  St.  Ry.    Co.     (Cal.), 
vol.  23,  p.  21. 
Interrogations   for   a    discovery 
may  be  propounded  to  defend- 
ant railroad  in  civil  action  for 
wrongful     death,      under 
Alabama  statute. 
Southern  Ry.    Co.     v.     Bush 
(Ala.),  vol.  19,  p.  46. 
Invalid    legislation     under    as- 
sumed    exercise    of    police 

Lake  Shore  &  M.  S.  Ry.  Co. 
Smith  (U.  S.),   vol.  14,  p. 


511. 
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CONSTITUTIONAL    LA^W 
Continued, 
Limitation  of  liabilitj  of  carrier 

Miller  Grain  &  Elevator  Co. 
V.  Union  Pac.  Ry.  Co.  (Mo.J, 
vol,  8,  p.  1. 
Mandamus  to  compel  carrier  to 
furnish     equal    facilities     not 
unconstitutional. 
State  V.  Te:ia8  A  P.  Ry.  Co. 
(La.),  vol.  18.  p.  399. 
UiasouTi   Laws  1897,  p.  96  (em- 
ployer's   liability     act),    does 
not  violate  the  federal  constitu- 
tion by  depriving'  the   railroad 
company   of  property   without 
due  process  of  law. 
E^>Trell     v.     Shervrood     (Mo.), 
vol.  22,  p.  53. 
Missouri     Laws     1S97,      p.     96 
{employer's    liability    act],    is 
not   unconstitutional  as    class 
leg-islatlon. 

Powell  V.  Sherwood  (Mo.), 
vol.  22,  p.  S3. 
Municipal  Corporations. 
Act  is  not  uaconstitntional 
becau«e  it  delegates  to  city 
council  authority  to  appor- 
tion burden  of  repairiag' 
viaduct  among  several  rail- 
road  companies    using    via- 

ChicaRO,    B.    &.  Q.    R.    Co. 

V.  State  of  Nebraska  (U. 

S.),  vol.  W,  p.  423. 
Nebraska  act   of  1893  govern- 
ing' rates  to  be  charged  by 
railroad    held     unconttitn- 

Smjth,  Attorney  General,  v. 

Higginson  (U.  S.),  vol.  10, 

p.  1. 
Ownership  of  street    railways 
by  city. 
Sun  Printing,   etc.,  Ass'n  f. 

Mayor  of   New    York   (N. 

Y.),  vol.  8,  p.  771. 
Validity  of  ordinance  amend- 
ingp  former  ordinance  per- 
mitting use  of  double  tracks 
through  streets  and  limiting 
rights  of  company  to  one 
track  for  short  distance  in  a 
very    crowded    and    narrow 

Mayor,  etc.,  of  City  of  Balti- 
more   V.     Trust     and 
Guarantee    Co.     (U.    S.), 
vol.  7,  p.  624. 
Validity   of  ordinance  author- 
ising  construction  of   street 


OONSTITUTIONAI.    LA^  — 
Continued. 
railway,  constitutional  quea- 

Ruckert  v.  Grand   Ave.  Ry. 
Co.  (Mo.),  vol.  22,  p.  641. 
Order  of  railroad  commissioners 
requiring  terminal  company  to 
furnish    facilities    to    railroad 
company  and  fixing'  reasonable 
rates      therefor      is      not     an 
appropriation  of  such  terminal 
company's    property     without 
due  process  of  law. 
State,  Lamar,  Atty.  Gen.,  v. 
Jacksonville     Term.     Co. 
(Fla.),  vol.  16,  p.  727. 
Passes,     constitutional   problbi- 
tion  of  acceptance  of  free  pass 
by  public  ofRcial. 
People   v.    Rathbone   (N.  Y.), 
vol.  2,  p!  166. 
Power    of     legislature    to     fix 


496. 
Power  of  state  to  fis  rates. 

Chicago,  M.  &.  St.  P.  Ry.  Co. 
V.  Tompkins   (S.   Dak.],  vol. 
12,  p.  70. 
Provision    of  Georg'la  constitu- 
tion fur  compensation  in  con- 
demnation   proceedings,    con- 
Austin  *.  Augusta  T.  Ry.  Co. 
(Ga.),  vol.  17,  p.  711. 
Provision    of    Soatb     Carolina 
statute  as  to  fellow  servants, 
construed. 

Rutherford  v.    Southern    Ry. 
Co.  (S.  Car.),  vol.  17,  p.  S20. 
Railroad  is  a  person  witbin  the 
meaning     of    the     fourteenth 
amendment  of  the  constitution 
of  the  United  States. 
Smyth,   Attorney  General,  v. 
Higginson  (U.   S.),   vol.   10, 
p.  1. 
Railway  in  park  where  there  is 
a  prohibition  against  railroads 
in  streets. 

Philadelphia  v.  McManes 
(Pa.),  vol.  3.  p.  652. 
Rates,  the  basis  of  all  calcula- 
tions as  to  reasonableness  of 
rates  to  be  charged  by  railroad 
company  must  be  a  fair  value 
of  the  property  used  by  it  for 
convenience  of  the  public. 
Smyth,  Attorney  General,  v. 
Higginson  (U.  S.),  vol.  10,  p. 


1. 
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OONBTITUTIOH.&Ii  L  A  'W — 
Conlinited. 
Rates,  the  law  of  Iowa  providing 
for  the  panishment  of  common 
carrier*  for  fixing  discriminat- 
ingf  rates  :■  conatitutioaal. 
Blair  v.  Sioux  City  &  P.  Ry. 

Co.  (Iowa),  vol.  10,  p.  306. 
Repeal  of  act  enlarg-ing  the  lia- 
tnlity  of  domestic  corporations 
to  their  servants  by  constttu- 
tloaat  provision  declaring  that 
no  foreign  corporation  shall 
enjoy  any  greater  rights  or 
privileges  than  those  enjoyed 
by  domestic  twrporatioaa. 
Crisswell  v.  Montana  Cent.  R. 

Co.  (Mont.),  vol.  3,  p.  652. 
Right   of   parties    governed    by 
former  constitution. 
McHngh  *.  Jvouisville   Bridge 

Co,  (Ky.),  vol.  23,  p.  946. 
Section  24,  ch.  39.  and  sec.  57, 
ch.  54.  of  the  Code  1891.  in 
allowing  subscriptions  by 
magisterial  districts  in  aid  of 
railroads  and  other  works  of 
internal  improvement,  are  not 
unconstitational  and  such  Bnb- 
scriptions  are  valid. 
Neale  v.  County  Conrt  of  Wood 

County  (W.   Va.),  vol.  7,   p. 

2S2. 
Separate  coaches,  police  power 

Smith  V.  State  (Tenn.),  vol.  11, 

p.  144. 
Separate  coach  statute. 
Chesapeake  &  O.  R.    Co.    v. 

Commonwealth    (Ey.),    vol. 

14,  p.  soa. 

State  cannot  require  railroad  to 
be  operated  without  profits 
within  its  limits,  merely  upon 
the  ground  that  the  company 
earns  •nfficient  on  Its  inter- 
state business  to  give  it  just 
compensation  in  respect  of  Its 
entire  line. 

Smyth,  Attorney  General,  v. 
Higgfinson  (U.  S.),  vol.  10,  p. 

Statute allowingdouble  damages 

for    injury  to  stock    through 

failure  to  fence. 

KingstMtrj    v.  Missouri,  etc-, 

Ry.  Co.  (Mo.),  vol.  19,  p.  719. 

Statute  authorizing  state  board 
of  transportation  to  require 
railway  company  to  surrender 
part  of  its  land  for  the  purpose 
of  building  and  maintaining  an 


OONSTirUTIONAL    LAW  — 

Conlittutd. 

elevator  by  private  individuals, 

held  unconstitutional. 

Missouri  Pac.  R.  Co.  v.  State 
of  Nebraska,  Board  of  Trans- 
portation (U.    S,),   vol.  6,  p. 
157. 
Statute  imposing  attorney's  fee 

in  case  of   damage   from   fire 

caused  by  railroad  ie  constitu- 


Statute  providing  that  fact  of 
communication  of  fire  by  rail- 
road shall  be  prima  facie 
evidence  of  negligence  is 
constitutional. 
Baltimore  &  O.  S.  W.  Ryi  Co. 

V.  Tripp  (111.),  vol.  14,  p.  119. 
Statutes  requiring  foreign  rail- 
road corporation  to  become 
resident  corporation  not  in- 
valid as  denying  equal  protec- 
tion of  the  laws. 
Com.  V.  Mobile  A  O.    R.   Co. 

(Ky.),  vol.  23,  p.  185. 
Statute  requiring  heating  of  pas- 
New  York,  N.  H.  ft  H.  R.  Co. 

V.   People  of  the    State   of 

New  York  (U.  S.),  vol.  8,  p. 

172. 
Statute    requiring   issuance   of 
mileage    ticket  is  unconstitu- 
tional. 
Lake  Shore  ft  M.  S.  Ry.  Co.  v. 

Smith  (U.  S.),  vol.  14,  p.  511. 
Stock,  constitntionality  of  stat- 
ute imposing  a  penalty  of 
double  the  value  of  stock  killed 
for  failure  to  give  notice. 
JoUiffe  v.  Brown  (Wash.),  vol. 

3,  p.  254. 
Title  of  statute. 

State,  Lamar,  Atty.   Gen.,    v. 

Jacksonville      Term.      Co. 

(Fla.),  vol.  16,  p.  727. 
Validity  of  state  statute  forbid- 
ding a  railroad  company  from 
entering  into  any  agreement 
with  its  employees  whereby  it 
shall  be  held  not  liable  for  in- 
juries to  such  employees,  and 
declaring  such  corporations 
liable   for   injuries  by    fellow 
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Validity  of  statute  makiuff  every 
rai]rDa.d  responail>Ie  in  dam- 
ag'es  for  property  destroyed  by 
fire  orig'iaatiiig'  from  its  loco- 
motives, and  declarlrg'  such 
corporations  to  have  an  insur- 
able interest  in  property  along- 
their  routes. 
St.  Louis   &   S.    F.   R.    Co.    v. 

Mathews  (U.  S.),  vol.  6,  p.  361. 
Validity  of  statute  providing  for 
payment  of  attorney's  fee 
where  claims  against  railroad 
companies  are  not  promptly 
paid. 
Gulf,  C.  &  S.  F.   R.  Co.  V. 

EmB{U.  S.},  vol.  6,  p.  752. 

Wages  of  discharg-ed  employees. 

St.  LonU.  1.  M.  ft  S.   Ry.   Co. 

V.  Paul.(U.  S. ] ,  vol.  12,  p. 755. 
Where  constitution  provides  that 
damages  may  be  recovered  for 
death  by  wrongful  act.  the 
word  damages  has  been  held 
to  include  punitory  as  well  as 
compensatory  damages. 
Lrfiuiaville  A  N.  R.  Co.  v.  Kelly 

(Ky.),  vol.  7,p.  165. 

OONSTRUOTION. 
See  Railroads, 
Right  of  Way. 
Tickets  and  Fares. 
Burden  of  proof  as  to  necessity 
of  change  of  route  by  company. 
Village  of  Waysata  v.  Great 
Northern   Ry.    Co.   (Minn.), 
vol.  7,  p.  360. 
Damage  to  land  by  overflow  of 

Parker  v.  Norfolk  4  C.  R.  Co. 
(N.Car.),  vol.  6,  p.  716. 
Reception  of  persons  as  passen- 
gers by  conductor  of 


Chicago,  Kansas  &    Western 
R.  Co.  V.  Frazec  (Kan.),  vol. 
2,  p.  206. 
Surveying  and  locating  are  not 
the  beginning  of  construction. 
HodgensviUe  A  E-   H.   Co.    v. 
Com..(Ky.),  vol.  3,  p.  655. 
Under  law  which  authorizes  rail- 
road company  to  construct  its 
road   along  and  over  any  pub- 
lic or  private  way,  if  it  shall 
"be     necessary"     a    practical 
and  not  an  absolute  necessity. 

Village  of  WayKata  v.  Great 
Northern  Ry.  Co.  (Minn.), 
vol.  7,  p.  360. 


OONSTRTJOTIVH  APPROPRI- 
ATION. 

Erection  of  telegraph  poles  as 

evidence  of  railroad  company's 

intention  to  appropriate  land. 

Pittsburgh,  C,  C.  &.  St.  L-  Ry- 

Co.  V.  Beck  (Ind.),  vol.  13, p. 

353. 

OONTBMPT. 
Order  of  court  issued    without 
jnrisdlctio 


OONTINUANOB. 
See   Trial. 
Stipulations. 
Southern  Kansas  Ry.  Co.   v. 
Pavey  (Kan.),  vol.  5,  p.  590. 


Railway  company  may  contract 
with  news  company  for  in- 
demnity against  any  loss  by 
reason  of  injury  to  latter's 
news  boys. 
Kansas  City,  M.  A  B.  R.  Co. 

V.   Southern   Ry.   News  Co. 

(Mo.),  vol.  14,  p.  S2S. 
Right  of  indemnified  party  to 
compromise  claim. 
Kansas  City,  M.  A  B.  R.  Co. 

V.  Southern  Ry.    News  Co. 

(Mo.),  vol.  14,  p.  528. 

OONTRAOTOR8. 

See  Carriers  of  Freight. 
Crossings. 

Liability  to  employee  for  acts  of 
contractor. 
Leavitt  v.  Bangor  4  A.  R.  Co. 

(Me.),  vol.  7,  p.  354. 
Negligence  of  Independent  con- 
tractor. 
Sanford  v.   Pawtucket  Street 

Ry.  Co.  (R.  I.),  vol.  4,    p. 

318. 
Right  to  amend  answer  to  show 
that    excavation  in  highway 
causing  injury  was  made  by 
contractor. 
Nosier  v.  Coos  Bay,  etc.,  R.  ft 

Nav.  Co.    (Ore.),  vol.   22,  p. 

719. 
Street     railway    company     not 
liable  for   negligence  of  inde- 
pendent contractor. 
Sanford  v.    Pawtucket  Street 

Ry.Co.  (R.  I.),vol.  4,  p.  318. 
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OONTRAOTS. 
See  Actions. 
Evidence. 
Foreign  Cars. 
Negligence. 
Railroads, 
Rei  Gesia. 
Stations  and  Depots. 
Ultra  Vires. 
Working  Contracts. 
Action   for  breach  of   contract 
for  hauling',  uncertainty. 
Baldwin   v.  Kansas  City,  etc., 
R.  Co.  (Ala.),  vol.  6,  p.  777. 
Actions  on. 
Stewart  i>.  Cleveland,  C,  C.  ft 
St.  L.  Ry.  Co.  (lad.),  vol. 
13,  p.  28. 
Bill  for  specific  performance  of 
a  verbal  ag-reement  to  sell  and 
convey  in  fee  a  certain  strip  of 
land  for  a  railroad  track. 
Norfolk,  etc.,  R.    Co.   v.  Mc- 
Garry  (W.  Va.),  vol.  6,  p. 787. 
Breach  of  contract  as  cancelling 
deed  for  gfrantof  rig'ht  of  way. 
Idoseley  v.  Chicago,  B.  &  Q. 
R.  Co.  (Neb.),  vol.  15,  p.  426. 
Breach  of  contract  of  employ- 
ment. 

Sax  V.    Detroit,  etc.,   Ry.   Co. 
(Mich.),  vol.  20,  p.  653. 
Constntction  of. 

Ivouisville  &N.  R.  Co.  v.  Ches- 
apeake ft   O.  Ry.  Co.  (Ky.), 
vol.  16,  p.  539. 
CoDstniction  of,  contract  for  nae 
of  siding. 

Pittsburgh,  C,  C.  ft  St.  L.  Ry. 
Co.  V,  Indiana  H.  Co.  (Ind.), 
vol.  18,  p.  83. 
Construction  where  meaning  ia 
obacurc. 

UUman  v.  Chicago  ft  N.  W. 
By.  Co.  (Wis.),  vol.  23,  p.  782. 
Contract  between  railroad  com- 
pany and  express  company  for 
exemption  ft'om  liability  for 
injury  to  express  company's 
employee. 

Blank  v.  Illinois  Cent.  R.  Co. 
(m.),Tol.  16,  p.  6. 
Contracts  l>etween  railroad  cor- 
porations. 

Union  Pac.  Ry.  Co.  v.  Chi- 
cago,  etc.,   Ry.  Co.  (U.  S.), 

Contracts  between  two  street 
railwaya  to  prevent  competi- 
tion is  contrary  to  public  pol- 
icy and  void. 

South  Chicago  City  Ry.  Co.  v. 
Calumet  Electric  St.  Ry.  Co. 
(111.),  vol.  11,  p.  789. 


OONTBAOTB— 0«««*^rf. 
Contracts  not  set  aside  for  frand 
where    party   claiming   fraud 
has  retained  benefits. 
Petty  V.  Brunswick   ft  W.  Ry. 
Co.  (Ga.),  vol.  16,  p.  S40. 
Contracts  of  carrier  not  to  carry 
for  others,  in  order  to  prevent 
competition,   not  enforceable. 
Cumberland  Tel.   ft  Tel.  Co. 
V.  Morgan's  L.  A   T.   K,  Co. 
(La.),  vol.  13,  p.  71. 
Contracts  of    railroad    corpora- 
Union  Pac.  By.  Co.  v.  Chicago, 
etc.,  Ry.  Co.  (U.  a.),   vol.  6, 
P.l. 
Contract      releasing      railroads 
from      damages     for     killing 
stock   in  consideration  of  rail- 
road's furnishing  materials  for 
fence  not  binding  as  covenant 
running   with  land,  where  no 
part  of  fence  was  to  be    on 
railroad's  land. 

Louisville  ft  N.  B.  Co.  v.  Web- 
ster (Teno.),   vol.  22,  p.  410. 
EfFect  of  failure  of  servant    to 
make  full   tender  of  benefits 
received    under    contract    re- 
leasing master, 
Johnson    V.    Charieston   ft   B. 
Ry.  Co.  (S.  Car.),  vol.  18,  p. 
556. 
Expiration  of   corporate    exlat- 

Unton    Pac.   Ry.  Co.  v.  Chi- 
cago, etc.,  Ry.  Co.  (U.  S.), 
vol.  6,  p.  2. 
Grant  of  use  of  track  or  bridge 
to  other  roads. 

Union  Pac.  Ry.  Co.    v.  Chi- 
cago, etc.,  Ry.  Co.  (U.  S.). 
vol.  6,  p.  2. 
Liability  of  carrier  of  live  stock 
under  contract  providing  that 
stock  shall  be  unloaded  with 
shipper's  assistance  and  at  his 

Cooper  V.  Raleigh  &  G.  B.  Co. 
(Ga.),  vol.  18,  p.  412. 
Liability  of  connecting  carrier 
on  unwarranted  contract  made 
by  agent  of  initial  carrier. 
St.  Louis  ft  S.  F.  R,  Co.  v.  Oa- 
trander   (Ark,),  vol.    16.  p. 
197. 
Nature  of  contract    to    procure 
free  passes. 

Curry  v.  Kansas,  etc.,  Ry.  Co. 
(Kan.),  vol.  8,  p.  755. 
Operating  contracts. 

St.  Joseph,  etc.,  B.  Co.  v.  St. 
Louis,  etc.,  R.  Co.  (Mo.),  vol. 
S,p.  6%. 
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aONTBA.OTa—CoHiiHued. 

Power  of  railroads   to   contract 
with  each  other. 
St.  Joseph,  etc.,  R.  Co.  v.  St. 
LouiB,  etc.,  R.    Co.    (Mo.), 
vol.  S,  p.  6%. 
Ratification. 

Richmond    Union    Pais.    Ry. 
Co.  V.  Richmond.  F.  &  P.  R. 
Co.  (Va.),  vol.  15.  p.  206. 
Ratification   "of    corporate    con- 
tract by  board  of  directora. 
Union  Pac.  Ry.  Co.  v.    Chi- 
cago, etc.,  R.  Co.  (U.    S.), 
vol.  6,  p.  3. 
Receiver's  contracts. 
South  Carolina  A  G.  R.  Co.  v. 
Carolina,  C,  G,  &  C.  Ry.  Co. 
(C.  C.  A.),  vol.  15,  p.  212. 
Relief  associations,    validity   of 
contract  for  release. 
Chioago,  etc..  R.  Co.  v.  Curtis 
(Neb.),  vol.  8,  p.  765. 
Remedy  for  breach. 
Moseley  v.  Chicago,  B.  &  Q. 
R.  Co.  (Neb.),  vol.  IS,  p.  426. 
Validity. 
Daniels  V.  Florida  Cent,  ft  P. 
R.  Co.  (8.  Car.),  vol.  23,  p. 
107. 


Heddinff  v.  Gallagher  (N.  H.), 
vol.  17,  p.  192. 
Validity  of  oral  contract  of  em- 
ployment. 

Sax  V.  Detroit,  etc.,  Ry.  Co. 
(Mich.),  vol.  20,  p.  653. 
Validity  of  penalty  contracts. 
Illinois  C.  R.  Co.  v.  Southern 
S.  ft  C.  Co.  (Tenn.),  vol.  18, 
p.  276. 
Verbal  contract  by  railroad  to 
maintain  switch  for  benefit  of 
shipper. 

Warner  v.  Texas  &  P.  R.  Co. 

(U.  S.).  vol.  6,  p.  6%. 

Verbal  contract  for  right  of  way. 

Texas  &  P.  Ry.  Co.   v.  Scott 

(C.  C.  A.),  vol.  8,  p.  309. 

Verbal  promise  to  pay  for  land 


OONTBIBUTOBY      N  B  G  L I- 


rigbt  of  way  with 


of 


Fries  v.  Wheeling  &  L.  E.  Ry. 
Co.  (Ohio),vol.  6.  p.  489. 
Want  of  mutuality. 
Missouri,  K.  &  T.  Ry.  Co.  v. 
Bagley  (Kan.),  vol.  13,  p.  259. 


See  Accidents  on  Track, 
Carriers  of  Goods. 
Carriers  of  Live  Stock. 
Carriers  of  Passengers, 
Children. 

Constitutional  Late. 
Coupling  Cars. 

Death  by  Wrongful  Act. 
Drunkenness. 

Frightening  Teams, 
Imputable  Negligence, 
In  terrogato  ries. 
Intoxication, 
Licensees. 

Master  and  Servant. 
Negligence, 
Ordinances. 
Pleading. 
Proximate  Cause, 
Railroads  in  Streets. 
Stock,  Injuries  to. 
Street  Railways. 
Trespassers. 
Chicago  R.  I,  &  P.   By.  Co.  *. 
Conlea  (Neb.),  vol.  11,  p.  33. 
Atwence  of  must  in  pleaded. 
Haner  v.  Northern  Pac.  Ry. 
Co.  (Idaho),  vol.  19,  p.  628. 
Accident    on    track,  pedestrian 
'  failing  to  toolc  for  train*  in  his 

Southern   Ry.  Co.  v,   Barfield 
(Ga.},vol.  19,  p.  702. 
Apparent     danger     destroying 
self-possession. 
Louisville    ft    N.    R.    Co.    f. 
Stewart  (Ala.),  vol.  21,  p.  34. 
Application  of  statute  making  it 
unnecessary  to  plead  absence 
of  contributory  negligence  in 
action  for  personal  injuries. 
Southern  Ind.   Ry.  Co.  v.  Pey- 
ton (Ind.),  vol.  23,  p.  343. 
As  bar  to  recovery. 
Fisher  v.  West  Virginia  P.  R. 
Co.  (W.  Va.),  vol.  4,  p.  86. 
Aa  defense  under  Kentucky  stat- 
ute   applicable    to    willful    or 
gross  negligence. 
Clark   V.   U>uUvilIe  &   N.    R. 
Co.  (Ky.),  vol.  8,  p.  355. 
Blind  persons. 

Florida  V.  Williams  (Fla.l,  vol. 
5,  p.  696. 
Boy  was  not  guilty  of  in  incur- 
ring  danger  to  rescue  girl- 
Becker  V.  Louisville  &  N.  R. 
Co.  (Ky.),  vol.  20,  p.  803. 
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OONTBIBirrOZtT      NBQLI 
OHNOEI— Ctmiinued. 
Borden  of  proof. 
Centml  Texu  &  N.  W.  Rail- 
way Ck).  V.  Bmh  (T«x.  Civ, 
App.),  vol.  3,  p.  264. 
Chaw  V.    Maine  C«nt.   R.  R. 

(Mau.).  vol.  6,  p.  343. 
Cleveland,  C,  C.  &  St.  L.  Rj. 
Co.  V.  Uiller  (tnd.),  vol.  9,  p. 
684. 
Cox  ».   Norfolk  &.  C.  R.  Co. 

(N.  Car.)  vol.12,  p.  390. 

Haner  v.  Northern  Pac.  Ry. 

Co.  (Idaho),  vol.  19,   p.   629. 

Houaton   ft   T.   C.   R.    Co.    v. 

Kellj  (Tex.  Civ.  App.),  vol. 

3.  p.  444. 

Hnnter  v.  Montana  Cent.  Ry. 

Co.  (Moot.),  vol.  16,  p.   615. 

Lee  V,  International,  etc.,  R. 

Co.  (Tex.),  vol.  5,  p.  376. 
Leonard  v.  Boaton  &.  A.  R.   R. 

(Uau.),  vol.  13,  p.  825. 
Mobile  &.  O.  R.  Co.  v.  Wilson 

(C.  C.  A.),  vol.  6,  p.  97. 
Omaha  St.  Ry.  Co.  v.  Martin 
(Neb.),  vol.  4,  p.  1. 
Barden  of  proof  in  action  for 
injnriea. 

Silcock  V.  Rio  Grande  W.  Ry. 

Co.  (Utah),  vol.  18,  p.  459. 

Care  required  in  order  to  eacape 

impntation     of     contribatory 

negliirence. 

Omaha  St.  Ry.  Co.  v.  Emmin- 
ger  (Neb,),  vol.  12,  p.  188. 
Collision  between  separated  kc- 
(tons  of  train. 

Richmond  &  D.  R.  Co.  v.  Trib- 
ble  (Vs.),  vol.  3,  p.  632. 
Conflicting  evidence. 
Ohio  Valley  R.    Co.    *.    Mc- 
Kinley[Ky.),  vol.  3,  p. 443. 
Constitutionality  of  atatnte  diy. 
pensing   with  allegations.  In 
action  for  personal  injury. 
Indianapolis   St.    Ry.    Co.    v. 
Robinson  (Ind.),  vol.  23,  p. 
628. 
Cootribtitory    negligence     must 
be  pleaded. 

lUinoia    C.    R.  Co.   v.  Davia 
(Tenn.),  vol.  18,  p.  708. 
Contribatory    nejfUg'ence    need 
not  t>e  the  sole   cause   of  acci- 
dent in  order  to  bar  recovery 
In  action  for  death  at  crossing. 
Louisville  &  N.  R.  Co.  v.  Clark 
(Ky.).  vol.  12,  p.  407. 
Contributory  neglifj^ence  no  de- 
fense  where    willfulness    and 
wantonness  is  charged. 
Central  of  Georgia  Ry.  Co.  v. 
Forshee  (Ala.),  vol.  18, p.  467. 


OONTBIBnTOB?      N  B  Q  1. 1  - 
QtEiSaB—CoiHinued. 
Contributory  negligence  of  pas- 
senger in  riding  on   platform 
a  question  for  jury. 
Ward  V.  Chicago,  M.  A  St.  P. 
R.  Co.  (Wis.),  vol.  14,  p.  322. 
Counter  claim. 
Madden  f.  Port  Royal  &  W.  C. 
R.  Co.  (S.  Car.),  vol.  2,  p. 
384. 
Crossings,  care  to  be  ezerciaed  by 
person  crossing  track  of  rail- 
road In  street. 

Texas  &  P.  Ry.   Co.  v.  Cody 
(U.  8.).  vol.  7,  p.  479. 
Deaf  and  dumb  persons. 
Beem  v.  Tama  &   T.   Electric 
Railway  &  Light  Co.  (Iowa), 
vol.  10,  p.  610. 
Thompson  v.  Salt  Lake  Rapid- 
Transit  Co.  (Utah),  vol.   10, 
p.  563. 
Defense  of  contributory    negli- 
gence la  not  a  confession  of 
negligence. 

Hasie  V.  Alabama  A  V.  Ry.  Co. 
(Mlss.t.vol.  20,  p.  551. 
Defense  to  action  for  negligence. 
Cooper  V.  Georgia,  C.  A  N.  Ry. 
Co.  (S.  Car.),  vol.  16,  p.  12. 
Little  Rock  &  Ft.  S.  Ry.  Co.  v. 
Smith  (Arh  ),  vol.  13,  p.  699. 
Defense  to  negligence  in  failing 
to  comply  with  statutory  pro- 
vision as  to  lookout. 
Little  Rock   A  Ft.  S.  Ry.  Co. 
V.  Smith  (Ark.),  vol.   13,  p. 
699. 
Definition. 
Cooper  V.  Georgia,  C.  A  N.  Ry. 
Co.  (S.  Car.),  vol.  16,  p.  12. 
Diminishint;  damages. 
Western  A  A.  R.  Co.  v.  Fer- 
guson (Ga.),  vol.  22,  p.  350. 
Direction  of  verdict. 
Henderson  v.  Detroit  Citizens' 
St.  Ry.  Co.  (Mich.),  vol.  10, 
p.  812. 
Doctrine  not   abolished  in   Ar- 

St.    Louis,    etc.,    R.    Co.    v. 

Leathers   (Ark.),    vol.    4,   p. 

260. 
Doctrine  that  exercise  of  care 
may  be  inferred  from  Instinct 
of  aetf-preiervation    rendered 
inapplicable  by  evidence- 
Gahagan  v.  Boston  &  M.  R.  R. 

(N.  H.),vol.23,  p.  141. 
Duty  to  avoid  consequences  of 
another's  negligence. 
Western  A  A.  R.  Co.  v.  Fergu- 

son  (Ga.),  vol.  22,  p.  350.         , 
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OONTBIBtrrORY      NBQLI-   ' 
GBNOSl—  Con  lin  ued. 
Effect  of. 

Willinghaii]    v.    MacoD    ft   B. 
Ry.    Co.    (Ga.),   vol.    21,    p. 
340. 
Evidence,  harmlesa  error. 

Woodward   Iron    Co.    v.    An> 
drens  (AU.),  vol.  8,  p.  756. 
Evidence   of  not  considered  on 
hearing-  of  motion  to  disoilsB. 
Whitley   v.  Southern  Ry.  Co. 
(N.  Car.),  vol.  12,  p.  210. 
Evidence  of  limitar  acta  of  con- 
tributory negligence. 
Simmons   v.  Pennijlvania  R. 
Co.  (Pa.),  vol.  21,  p.  466. 
K video ce   of   speed   at   crossing 
prohibited  by  company's  rules, 
admiasitale  sa  tending-  to  show 
absence  of  contributory  negli- 

Davls  V.  Concord   &   M.  R.  R. 

(N.  H.),  vol.  19,  p.  68. 

Failure  to  use  reasonable  care  f  s. 

Stephani  v.  Southern  Pac.  R. 

Co.  (Utah),  vol.  14,  p.  575. 

Fully  presented  by  instruction 

telling     jury      that     plaintiff 

could  not  recover   if   guilty  of 

negligence. 

Louisville,    etc.,    R.    Co,     v. 
Bowlda  (Ky.),  vol.  23,  p.  SS3. 
Gross  negligence  will  defeat  re- 
covery though  defendant  was 
also  negligent. 

Redson  V.  Michigan   Cent.    R. 

Co.  (Mich.),  vol.   15,  p.  687. 

If  not  pleaded  cannot  l>e  relied 

Wanl  V.   Louisville  &  N.  R. 
Co.  (Ky.),  vol.  23,  p.  462. 
Indigent   wife   leaving  afflicted 
husband  unattended. 
Jackson  v.  Kansas  City,  etc., 
H.  Co.  (Mo.),  vol.  19,  p.  99. 
lajury  caused  by  an  endeavor  to 
escape  from  an  apparent  dan- 
ger. 

Missouri,  K.    &   T.  Ry.  Co.  of 
Texas  v.  Rogers  (Tex.),  vol. 
8,  p.  141. 
Instructions. 

Bodie  f .  Charleston, etc.,  Ry. 
Co.  (S.  Car.),  vol.  22,  p. 
818. 
Central  Texas  St  N.  W.  Rail- 
way Co.  V.  Bush  (Tex.  Civ. 
App.),  vol.  3,  p.  264. 
Denver  A  R.  G.  R.  Co.  v. 
Spencer  (Colo.),  vol.  10,  p. 
536. 


Bast   St.  Louts   Connectiog 

Ry.  Co.  V.  Eggman   (111.), 

vol.  9.  p.  438. 
Haaie  v.  Alabama  ft  V.  Ry. 

Co.  (Miss.),  vol.  20,  p.  551. 
Jones     V.    Charleston,    etc. , 

Ry.  Co.  (S.  Car.),  vol.  23, 

p.  261. 
McCreery  v.  Ohio  River  R. 

Co.  (W.Va.),  vol.8,p.  7SS. 
Mobile  &.  O.  R.  Co.  v.  Wilson 

(C.  C.  A.),  vol.  6,  p.  97. 
Southerti  Ry.  Co.  v.  Pugh 

(Tenn.),  vol.8,  p.7S6. 
Intoxication. 

Kingston    v.  Ft.  Wajae  &  E. 
Ry.  Co.    (Mich.),  vol.  9,  p. 


Intoxication,  instructions. 
Hord  V.  Southern  Ky.  Co.  (N. 
Car.),  vol.  23,  p.  756. 
Intoxication    of    trespasser  on 
track  is  no  excuse. 
St.  Louis,  L  M.  &  S.   Ry.  Co. 
V.   Jordan   (Ark,),  vol.  13,  p. 
681. 
Loss  of  presence  of  mind. 
Nosier  v.  Coos  Bay,  etc.,  R.  A 
Nav.   Co.   (Ore.),   vol.   22,  p. 
719. 
Mitigation  of  Dsmagss. 
Contributory  negligence  may- 
be shown  in  mitigation  of 
damages    for    injuries    par- 
tially caused  by    speed    la 
violation  of  ordinance. 
Central  of  Georgia  Ry.  Co. 
V.  Tribble  (Ga.),  vol.  20,  p. 
794.  - 
Must  be  proximate  cause    to 
defeat  recovery. 
Youogblood  V.   South    Caro- 
lina A  G.  R.  Co.  (S.  Car.), 
vol.  20,  p.  622. 
Must  t>e  set  up  In  defease. 
Unghes  v.  Chicago  A  Alton 
R.  Co.   (Mo.),  vol.  2,  p.  284. 
Negativing  contributory  negli- 

Chicago    A    E.    R.     Co.    v. 
Thomas  (Ind.),  vol.  9,  p. 
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Ne8:li^ence   and   contributorj 
neg'liKetice. 

McGeary  v.  Old   ColoDy   E. 

Co.  (R.  J.),  vol.   14,  p.  764. 

Netning'er  v.   Cowan   (C.   C. 

A.),  vol.  18,  p.  492. 
Schweiafurth    v.  Cleveland, 
C,  C.   &   St.   L,.   Ry.    Co. 
(Ohio),  vol.  IS,  p.  73. 
Negligfeace    and    contributory 
neRligeoce  at  crossiog;. 
Central  of  Georgia  Ry.  Co. 
V.  Forshee  (Ala.),  vol.  18, 
p.  467. 
Neg'tig'ence  of  driver. 
Clark  V.  Wright    (C.  C.  A.), 

vol.  8,  p.  432. 
Pyle   V.    Clark  (C.  C.  A.),  vol. 
8,  p.  432. 
No  defease.  In  action  for  Injury 
to   stock,    if    negligence   was 
proximate  cause. 
Sauls  V.   D.  W.  Alderman  ft 
Sons   Co.    (S.    Car.),  vol.  IS, 
p.  558. 
No  defense  nader  statute  creat- 
ing  absolute  liability  for  fail- 
ure to  obierve   statutory   pre- 
cautions to  prevent  accidents 
on  railroads. 

Walton  V.  Chattanooga  Rapid 
Transit  Co.  (Tenn.),  vol.19, 
p.  436. 
No     defense    where     injury    at 
crossing  was  inflicted  wiUfnlly 
and  maliciously. 
Elgin,  etc.,  Ry.  Co.  v.  Duffy 
(111.),  vol.  23,  p.  361. 

Flunkett  v.  Central  of  6a.  Ry. 

Co.  (Ga.),  vol.  13,  p.  S60. 
Not  a  defense  to  action  by  tres- 
pauer  to  recover  for  ininrles 
caused   by  willful  negligence 
in  ejecting  him. 
Illinois   Cent.  R.    Co.  v.  King 

(111.),  vol.  13,  p.  829. 
Of  deaf  and  dumb  persons. 

Beem   v.    Tama    &    T.    Elec- 
tric  Railway  &   Light    Co. 

(Iowa),  vol.  10,  p.  610. 
Thompson  v.  Salt  Lake  Rapid 

Transit   Co.    (Utah),  vol.  10, 

p.  563. 
Opinion   of   witness  as  to  what 
constitutes,     not     competent. 
Louisville    &    N.    R.    Co.    v. 

Milliken    (Ky.),  vol.  14,  p. 

742. 
Person  in  freight  house  to  which 
there  was  no  step  on  leaving 
the  house,  failed  to  remember 
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the  absence  of  the  step :  held, 
guilty    of   contributory   negli* 

St.    Lonis,    etc.,    R.    Co.    v. 

Forbes  (Ark.),  vol.  6.  p.  788. 
Pleaded  under  general  denial  of 
liabUity. 
Kennedy  v.  Southern  Ry.  Co. 

(S.  Car.),  vol.  21,  p.  121. 
Pleading. 
Alabama,    G.    S.    R.    Co.   f. 

Burgess  (Ala.),  vol.    10,   p. 

835. 
Alabama,  etc.,  R.  Co.  f .  Roach 

(Ala.),  vol.  S,  p.  70S. 
Cleveland.  C,  C.  &  St.  L.  Ry. 

Co.  f.  Miller  (Ind.),  vol.  9, 

p.  684. 
niinois  Cent.  R.  Co.    v.  Nail 

IKy.),  vol.  16.  p.  828. 
Johnson  v.   Louisville  4  N.  R. 

Co.    (Ala.),  vol.  2,  p.  3S1. 
Kansas  City,   M.  &  B.  R.  Co. 

V.   Lackey   (Ala.),   vol.  7,  p. 

769. 
Sirk  V.  Marion  St.  R.  Co.  (Ind. 

App.),  vol.  2,  p.  381. 
Smith    V.    Southern    Ry.  Co. 

(N.  Car.),  vol.  23,  p.  777. 
Pleading,  absence  of. 
Pittsburgh.  C,  C.  &  St.  L.  Ry. 

Co.  V.  Martin  (Ind.),  vol.  23, 

p.  48S. 
Pleading  and  proving,  absence 
of,  in  federal  courts. 
Chicago  G.  W.  Ry.  Co.  v.  Price 

(C.  C.  A.),  vol.  16,  p.  324. 
Presumption. 

Bvanaville  Street  Railroad  Co. 

V.  Gentry  (Ind.),  vol.   5,  p, 

500. 
Presumption  from  failure  to  al- 
lege freedom   from    contribu- 
tory negligence. 
Southern  Ind.  Ry.  Co.  v.  Pey- 
ton (Ind.),  vol.  23,  p.  343. 
Presumption       of       negligence 
where  plaintilT  had  not  shown 
blmeelf  free  from  fault. 
Florida   Cent.  Sl  P.  R.  Co.  v. 

Burney  (Ga.),  vol.  6,  p.  543. 
Presumption  supporting  verdict 
where  conflict  between  verdict 
and  special  answers. 
Southern  Ind.  Ry.  Co.  v.  Pey- 
ton (Ind.),  vol.  23,  p.  343. 
Preventsrecovery  notwithstand- 
ing negligence,  however  great. 
BoDn  f .  Chicago,  etc.,  Ry.  Co. 

(Wis.),  vol.  19,  p.  735. 
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Propriety  of  inetructioD  that 
contributory  tiegligetice  U 
based  upon,  and  catmot  exist 
without  negligence  on  defend- 
ant's part. 

Union      Stock-Yards     Co.     v. 
Goodwin    (Neb.),  vol.  12,  p. 
503. 
Province  of  court. 
Neal  V,  Carolina  Cent.  E.  Co. 
(N.  Car.),  vol.  18,  p.  SI. 
Proximate  cause, 

Bowen   v.    Southern   Ry.    Co. 

(S.  Cir.),  vol.  18,  p.  331.     . 
Clark  V.   Wright   (C.    C.    A.), 

vol.  8,  p.  431. 
Pyle  V.  Clark  (C.  C.  A.),  vol. 
8,  p.  431. 
Proximate    contributory    negli- 
gence  is   a  defense   to  action 
baaed  on  simple  negligence. 
AlabamaG.  S.  R.  Co.  v.  Roach 
(Ala.),  vol.  11,  p.  869. 
Question  for  court. 
Merritt  v.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  19,  p.  775. 
Question  for  jury, 

Allen   V.  Boston  4  M.   R,   B. 

(Me.),  vol.  19,  p.  729. 
Beecher  v.  Long  Island  R.  Co. 

(N.  Y.),  vol.  12,  p.  295. 
Bradley  u.  Second  Ave.  R.  Co. 

(N.  Y.),  vol.  12,  p.  184. 
Cawley  v.   LaCrosse  City  Ry. 

Co.  (Wis.),  vol.  12.  p.  453. 
Chesapeake   &   O.   Ry.   Co.  f. 
King  (C.   C.  A.),  vol.  17,  p. 
167. 
Chicago  A  A.  R.  Co.  f.  Blaul 

(III.),  vol.  12,  p.  418. 
Chicago  4  A.  R.  Co.  v.  Kelly 

(111.),  vol.  17,  p.  52. 
Crouse  v.  Chicago  &  N.  W. 
Ry.  Co.  (Wis.),  vol.  14,  p.  780. 
Denver  A  R.  G.  R.  Co.  v.  Spen- 
cer (Colo,),  vol.  la,  p.  236. 
Exton  V.  Central  R.  Co.  of  New 
Jersey  (N.  J.),  vol.  14,  p.  240. 
Johnson  ».  Great  Northern  Ry, 
Co.  (N,  Dak.),  vol.  11,  p.  76. 
Louisville  &  N.  R.  Co.  v.  Milli- 

ken(Ky.),vol.  14,  p.  742. 
Louisville  &  N.  R.  Co.  v.  Veach 

(Ky.),  vol.  11,  p.  24. 
McCurriep.  Southern  Pac.  Co. 

(Cal.j,  vol.  12,  p.  170. 
McTavish  v.   Great   Northern 
Ry.   Co.   (N.   Dak.),  vol.  14, 
p.  59. 
Munch  V.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  12,  p.  586. 
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Nelson   V.   Southern    Pac.  Co. 

(Utah),  vol.  14.  p.  374. 
Omaha &R,  V.  Co.  zi.  Chollette 

(Neb.),  vol.  2,  p.  386. 
Walker    v.     ShelCon     (Kan.), 

vol.  11,  p.  IS. 
Williams  v.   Atchison,  T.  &  S. 
F.  H.  Co.  (Kan.),  vol.  12,  p, 
370. 
Question    for    jury,     riding    on 
platform. 

Watson  V.  Portland  A  G.  B. 
Ry.  Co.    (Me),    vol.  11,   p. 
194. 
Question    for   jury    where    evi- 
dence is  conflicting. 
Alabama    G.    S.    Ry.    Co.    v. 
Coggins  (C.   C.  A.),  vol.   12, 
p.  109. 
Question  for   jury   where  team 
backed    over     excavation     in 
highway  made  by  street  rail- 
way company. 

NoBler   V.   Coos   Bay,    etc.,  R. 
&  Nav.  Co.  (Ore.),  vol.  2Z,  p. 
719. 
Question!  of  Law  and  Fact. 

Albion  Lumber  Co.   v.    De 
Nobra  (C.  0.  A.),  vol.  3,  p. 
564. 
Beaver  v.    Atchison,    T.  A 
S.  F.  R.  Co.  (Kan.),  vol. 
3,  p.  442. 
Blondel  v.  St.  Panl  City  R. 
Co.  (Minn.),  vol.  6,  p.  272. 
Bradley    v.  Chicago,    M.  ft 
St.   P.  R.    Co.  TMo.),  vol. 
8,  p.  728. 
Bronson  &  Oakes  (C.  C.  A.), 

vol.  9,  p.  166. 
Canner  v.    Chicago,  St.  P., 
M.   Sl  O.   Ry.    Co.    (Wis.), 
vol.8,  p.  331. 
Consolidated    Traction    Co. 
V.  Isley  (N.   J.),  vol.  5,  p. 
457. 
Cookson  V.  Pittsburgh  ft  W. 
R.  Co.  (Pa.),  vol.  6,  p.  339. 
Downey  v.  Pittsburgh,  A.  A 
M.  Traction  Co.  (Pa.   St.), 
vol.  1,  p.  276. 
Goblei^h    v.   Grand   Trank 
Ry.  Co.    (Vt),  vol.  5,  p. 
445. 
Graaey  v.  St.   Louis,   I.   M. 
&  S.  Ry.  Co.  (Mo,),  vol.  8, 
p. 187. 
Illinois  Cent.  R.  Co.  v.  Mizell 

(Ky.),  vol.  6.  p.  337. 
Lewis  V.  President,  etc..  R. 
Co.  (N.  Y.),  vol.  2,  p.  193. 
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Littlejotan    v.   Richmond    & 

D.  R.  Co.  (S.  Car.),  vol.  9, 

p.  873. 
Pomponio  v.  New  York,  etc., 

K.  Co.  (Conn.),  vol.  4,  p. 

2S9. 
Schaeffer  v.  St.  Louis  &  S. 

R.  Co.  (Mo.),  vol.  2,  p.  224. 
Woodward  Iron  Co.  v.  Hern- 

don  (Ala.  ] ,  vol.  7,  p.  124. 
Wright  V.  Southern  Pac.  Co. 

(Utah),  vol.  5,  p.  SS9. 

Person    injured    by    boarding 

train  by    paaaing    over   the 

■loping'  part  of  the  platform 

instead  of  going  down   the 

Rathgebe    v.    Pennaylvania 
R.  Ca  (Pa.),  vol.  6,  p.  288. 
Thoreaen  ii,  I,a  Crosse  City 
R.  Co.  (Wis.),  vol,  6,  p.  101. 
Question  for  jury,  where  ac- 
cident occurs  at  crossing. 
Strother  f ,   South   Carolina, 
etc.,  R.  Co.  (S.  Car.),  vol. 
5,  p.  430. 
Question  of  fact. 

Graham  v.  McNeill  (Wash.). 

vol.   12,  p.  149. 
Pomponio  v.  New  York,  etc, 
R.  Co.  (Conn.),  vol.  4,  p. 
2S9. 
Thompson  v.  Northern  Pac. 
Ry.  Co.  (C.  C.  A.),  vol.  13, 
p.  &51. 
Keckless  act  not  justified  by 
fact  that  others  have    per< 
formed  it. 

Wherry  v.  Dulnth,  M.  &  N. 
Ry.  Co.  (Minn.),  vol.  4,  p. 
72. 
Riding  on  footboard  of  engine. 
Wilcox  V.  San  Antonio  &  A. 
P.  R,  Co.  (Tex.  Civ.  App.), 
vol.  3.  p.  441. 
Special  pleas,  pleading. 

Woodward  Iron  Co.  v.  An- 
drews (Ala.),  vol.  8,  p.  755. 
Stop,  look,  and  listen,  failure 
to  look  and  listen  at  crossing 
relying  upon  automatic  sig- 
nal. 

Conkling  v.  Brie  R.  Co. 
(N.  J.),  vol.  IS,  p.  61. 
To  entitle  one  to  recover  for  an 
injury  without  showing  his 
own  freedom  from  contrib- 
utory fault,  the  injurious  act 
or  omission  must  have  been 
purposely  and  intentionally 
oommitted,  with  a  design  to 
pTodDce  injury  or  under  such 
circumstances  as  that  its  nat- 
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nral  and  reasonable  conse- 
quence would  be  to  Injure 
others  of  whose  situations  the 
actor  knows. 

Conner  v.  Citizens'  St.  R.  Co. 
(lod.),  vol.  7,  p.  287. 
Trespasser  on  track, 
Pharr  v.  Southern  R.   Co.   (N. 

Car.),  vol.  6,  p.  726. 
Texas  &  P.  By.  Co.  v.  Breadow 
(Tex.),  vol.  5,  p.  483. 
When  recovery  not  barred  by. 
Gilbert  v.  Erie  R.  Co.  (C.  C.  A.), 
vol.  18,  p.  15. 
Where  defendant  by  exercise  of 
reasonable    care    might    have 
avoided  the  injury. 
Baker  v.  Wilmington  A  W.  R. 
Co.  (N.  Car.),  vol.  3,  p.  650. 
Where  one  injured  by  colliding 
with  street  car  was  guilty    of 
contributory  ne^rligence,  there 
can  be  no  recovery. 
Brown  v.  Wilmington  City  Ry. 
Co.  (Del),  vol.  12,  p.  440. 
Whether  riding  on    platform  is 
negligence  per  se. 
East  Omaha  St.  R.  Co.  v.  Go- 
dola  (Neb.),  vol.  7,  p.  300. 
Women. 
Denver,  etc.,  R.  Co.  v.   Lor- 
entzen  [U.  S.),  vol.  8,  p.  755. 

OONVBB8ION. 

See  Carriers  of  Goods. 
Downing  v.  Outerbridge  (C.  C, 
A.),  vol.  10,  p.  861. 
Carriers  of  live  stock. 
Gulf,  C.   4  S.   F.   R.  Co.  V. 
Fowler    (Tex.    Civ.    App.), 
vol.  3,  p.  423. 


OORPORATB  BXISTBNOB. 
See  Corporations. 

Eminent  Domain. 

OORFOBATION8. 
See  Estoppel. 

Foreign  Corporations. 
Parties. 
Railroads. 
Street  Railways. 
Contract  with  officers. 

Danville,  H.  &  W.  K.  Co.   v. 

Kase  (Pa.),  vol.  10,  p.  869. 

Estoppel  to  deny  corporate  exist- 
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OORPOBATIONS— Owtfnw^d. 

LoM  of  identity. 
OrleanB  &  J.  Ry.  Co.  v.  Jsffer- 
son  a  L.  P-   Ry-  Co.  (La.), 
vol.  16,  p.  699. 
Pleading,  allegation  of  corporate 
existence. 

Douglaw  V.    Kanawha  4  M, 
Ry.  Co.  (W,  Va.),  vol.  10,  p. 

Pnrcbaae  of  competing  linea  by 
railroad  corporation. 
Farmers'  Loan  and  Truat   Co. 
V.  New  York  &  N.  Ry.    Co. 
(N.  y.),  vol.  7.  p.  321. 
Right  to  take  railway  property. 
City   Council    of    Angusta    v. 
Georgia  Railroad  A  Banking 
Co.  (Ga.).  vol.  7,  p.  384. 
Transactions   between    corpora- 
tions and  officers. 
Danville,  H,  A  W.  R.  f.  Kase 
(Pa.),  vol.  10,  p.  869. 


See  Eminetti  Domain. 

Motion  to  have  costs  taxed  under 

Cal.  Code  Civ.  Proc,  sec.  1033. 

KishUr   V.   Southern   Pac.    R. 

Co.  (Cal.),  vol.  23,  p.  9*8. 


OOUN8HL. 

See  ArgvmenU  of  Counsel. 
Remarks  of  Counsel. 

OOUNTIHS. 

Donation  of  land  by   county  to 

railroad,  subsequent  purchase 

from  county  with  knowledge. 

Roberts    V.    Northern    Pacific 

Railroad  Co.  {U.  S.),  vol.  3, 

p.  106. 

OOtTNTT. 

See  Highways. 

COUNTY  SEATS. 

Mandamus  to  compel   trains    to 

Cleveland,  C.  C.  ft  St.  L.  Ry. 
Co.  V.  People,  Jett  (III.),  vol. 
U,  p.  846. 

OOUPLHR8. 

Failure    to    fnrnish    antomatic 

car  couplers  is  negligence  per 

ae  in  the  master. 

Troxler  v.  Southern  Ry.  Co. 

(K.  Car.),  vol.  14,  p.  711. 


COUPLING  CABS. 

See  Master  and  Servant. 
Assumption  of  Risk. 

Assumption      of      risk      from 
defective  coupling. 
Norfolk,     etc,     R-      Co.     v. 
Ampey  (Va.),  vol.  S,  p.  707. 
Assumption  of  risk  from  mis- 
matched couplings. 
McDonald   v.   Norfolk  A  W. 
R.  Co.  (Va.),  vol.  8.  p.  SS2. 
Car  loaded  with  rails  projection 

Corbin  v.  Winona  A  St,  P.Ry. 
Co.  (Minn.),  vol,  3,  p.  443. 
Contributory   Negligence. 

Hollenbeck  v.  Missouri  Pac 

Ry.  Co.  (Mo.),    vol.  3,  p. 

350. 
Houston  &  T.  C.  R.  Co.  ». 

Kelly    (Tex.    Civ.    App.), 

vol.  3.  p.  443. 
Nihill  V.  New  York,  etc.,  R. 

Co.  (Mass.),  vol.  S,  p.  462. 

Ditch  in  track  from  four  to  ^x 

inches  deep  known  to  sectioD 

foreman. 

Hoilenbeck    V.    Misaouri 

Pacific  Railway  Co.  (Mo.), 

vol.  3,  p.  3S0. 
Failure  of    engineer   to    give 
notice  to  switchman. 
Warax  v.  Cincinnati,   N.  O. 

ft  T.  P.  R.    Co,   (111.),  vol. 

3,  p.  657. 
Fellow  servants. 
Young   V.   Boston   ft   U.  R. 

Co.  (Mass.),  vol.  7,  p.  776. 
Injury  owing  to  dimness  of 
light  where  employee's  lan- 
tern was  filled  with  inferior 
oil. 
HuSman  w.  Michigan  Cent. 

R.  Co.  (Mich.),   vol.   S,   p. 

542. 
Negligence  causing   injury  to 
brakeman  coupling  cars. 
Hoilenbeck  v.  Missouri  Pac. 

Ry.  Co.    (Mo.),   vol.   8,   p. 


277. 

Negligent  construction  of  car« 
known  to  plaintiff. 
Houston  &  T.  C.   R.   Co.   v. 
Kelly    (Tex.    Civ.    App.), 
vol.  3,  p.  443, 
Safe  rate  of  speed. 

Hoilenbeck  v.  Missouri  Paci- 
fic    Railway    Co.    (Mo.), 
vol.  3,  p.  350. 
Side  track  not    ballasted    or 
surfaced. 

Missouri    Pac.    Ry-    Co.    v. 
Gibson  (Kan.),  vol.  3,  p.  494. 
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Switchman   iojured   by     atep- 
pinff     and    walking'     before 
moving'  cara. 

Smith  V.  Chicae:o,  R.  I.  &  P. 
Ry.  Co.  (Iowa),  vol.  6,  p. 
78. 
CouplingB. 
Antomatlc    car  coupler,    Ne- 
braska statute. 
Thompson  v.  Missouri  P&c. 
Rj.  Co.  (Neb.),  vol.  8,  p. 
761. 
Defective  conpUngs. 

ThampsoD   v:  Misaouri  Pac. 

Ry.  Co.  (Neb.),  vol.  8,  p. 

762. 

Dnty  to  aae  aelf-couplera. 

Greenlee   v.    Southern    Ry. 

Co.   (N.    Car.),  vol.  11.  p. 


Use  of  uneven  couplings   or 
deadwoods  on  freif^ht  cara. 
Pcnnajlvania  Co.  v.  ICbauKh 
(Ind.),  vol.  4,  p.  200. 

oonpoHa 

See  Bonds. 

Preferential  Claims. 
Interest  bearing. 
Town   Council   of    Iiexington 
i>.  Union  Nat.  Bank  (Mis*.), 
vol.  9,  p.  321, 
laterest  on    matured     coupons. 
Foi   V.    Hartford  &  W.    H.  H. 
R.   Co.  (Conn.),  vol.  10,  p. 
456. 
Negotiability    of    overdue  con- 


ORHDITOB8. 

See  Prefertniial  Claims. 
Receivers. 
Priority  of  supply  debts. 

Southern  R.  Co.  v.  Carnegie 
Steel  Co..  Limited  (C.  C.  A.), 
vol.  6.  p.  420. 

OBEDITOBS'  BHiLS. 
Rights  of  intervening  creditor 
where  there  is  collusion   be- 
tween   mortgagor  and   mort- 
gagee. 

LionisTille  Trust  Co.  v.  Louis- 
ville. N.  A.  A  C.  Ry.  Co. 
(U.S.),  vol.  15,  p.  256. 

OBmmAI.  LAW^. 

See  Carriers  of  Freight. 
Indiclments. 

CRIMINAL  NBQLiaBNOB. 
Chicago,  B.  &  Q.    R.   Co.  v. 

Hague  (Neb.),  vol.  4,  p.  476. 
Chicago,  B.   &  Q.   R.  Co.  v. 

Hyatt  (Meb.),  vol.  4,  p.  44. 

0B08S  BILLS. 
See  Equity. 


456. 
PlMlg«. 

Whether  coupon ■    pass    with 
the  bond. 
Fox  V.  Hartford  &.  W.  H.  H. 

R.  Co.  (Conn.),  vol.  10,  p. 

456. 

OOUI7BBL-S  FBBB. 

See  Exentpiary  Damages, 
COURTS. 

See  Jurisdiction . 


Jurisdiction  of  court  of  claims  in 
reapect  to  railroad  property 
seized  by   government  during 


dINATION. 
See  Witnesses. 
Right  of,  not  destroyed  by  fail- 
ure to  examine  in  chief. 
Mason  v.    Sonthem    Ry.   Co. 
(S.  Car.),  vol.  19,  p.  83. 

OBOSaiNOS  OFBAILROABS. 
See  Injunctions. 

OROSSINOS. 

See  Accidents  on  Track. 
Bicyclists. 
Bridges. 
Burden  of  Proof. 
Children. 
Collisions. 
Constitutional  Law, 
Contributory  Negligence. 
Dedication. 
Eminent  Domain, 
Evidence. 

Frightening  Horses, 
Gates. 
Highways. 
Private  Crossings. 
Railroads  in  Streets. 
Stock,  Injuries  to. 
Trespassers. 
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A  foot  paisenger  was  about  to 
cross  a  street  and  a  car  stopped 
juat  before  reaching  the  crosa- 
ingi  each  apparently  expect* 
inff  the  other  to  wait,  and  they 
both  started  ao  nearly  togrether 
that  a  collision  became  una- 
voidable :  held,  that  the  ques- 
tion of  ne^li^ence  was  for  thft 
jury. 

Cleary  v.  Pittsburg,  A.  &  M. 
Traction  Co.  (Pa.),  vol.  6, 
p.  316. 
Allowance  of  reasonable  time  to 
company  to  construct  crossing. 
■    Alabama,  etc.,  Ry.  Co.  v.  Ode- 
neal   (Miss.),    vol.  7,   p.  770. 
Appeal   and   review,   action   for 
personal  injuries. 
Lawrence  v.  Atchison,  etc. ,  R. 
Co.    (Kan.),    vol.   6,   p.   777. 
Apportioninft  coats  where   rail- 
road is   compelled   to   famish 
i  n  terlockin  g  de v  ices . 
Minneapolis,    etc.,    R.    Co.    v. 
Cedar  Rapids,  etc.,    Ry.  Co. 
(Iowa),  vol.  23,  p.  152. 
Backing  train  across  street  with- 
out lookiog  is  neg-lig-ence. 
Florida   Cent  &    P.  R.   Co.  v. 
Foiworth  (Fla.),  vol.  13,  p. 
469. 
Care     required    of   company    to 
avoid  accidents. 
Green  v.  Erie  R.  Co.  (N.  J,), 
vol.  19,  p.  308. 
Care  required  of  motorman  at 
crossings. 

Stafford     V.     Chippewa     Vat. 
Elec.  R.  Co.  (Wis.),  vol.  23, 
p.  364. 
Care    required    of  trainmen  at 
street  crossing's. 
Louisville  A  N.  R.  Co.  v.  Cum- 
mins (Ky.),  vol.  21,  p.  774. 
Cattle  guards. 
Chicago,  M.  &  St.  P.  Ry.  Co. 
V.  City  of  Milwaukee  (Wis.), 
vol.  9,  p.  537. 
Changing  crossings  to  injury  of 
abutters. 

Buchbolz  f.  New  York,  L.  E. 
A  W.  R.  Co.  (N.  Y.),  vol.   3, 
p.  453. 
Childrsn. 
Child  asleep  on  track  at  cross- 
ing. 

Krenzer  v.   Pittsburgh,   C, 

C.  &St.  L.  Ry.  Co.  (Ind.), 

vol.  12,  p.  343. 

Child   injured   while   sleeping 

on  track  at  crossing  cannot 

although    company 


GROBBXSiOQ— Continued. 

was  negligent,  unless    such 
negligence    was   willful    or 

Krenzer  v.   Pittsburgh.  C, 
C.  &  St.  L.  Ry.  Co.  (Ind.), 
vol.   12,  p.  343. 
Degree  of  care  required. 
Goodrich   v.  Burlington,   C. 
H.   8l    N.   R.  Co.    (Iowa), 
vol.  3,  p.  620. 
Failure  to  see  car,  speed  and 
absence  of  signals. 
Consolidated   City,  etc.,  Ry. 
Co.  V.  Carlson  (Kan.),  vol. 
7,  p.  274. 
Injury  to   boy  while   crossing 
in    front  of    moving  street 

Henderson  v.    Detroit   Citi- 
zens' St.  Ry.  Co.  (Mich.), 
vol.  10,  p.  812. 
Killing  of  child  who  was  climl>- 
ing  over  train  at  crossing. 
Carnter  v.  Chicago,  St.  P., 
M.   4   O.    Ry.    Co.  (Wis.), 
vol.  8,  p.  331. 
Liability     for    injury   to    boy 
induced   to  pass  through  ob- 
structing train  by  statement* 
of  brakeman. 

Scott  V.   at.   Louis,  etc.,  R. 
Co.  (Iowa),   vol.  19,   p.  63. 
Collisions. 
Collision  at  intersection,  prox- 

Kansas  City,  M.  ft  B.  R.  Co. 
V.    Lackey    (Ala.),  vol.  7, 
p.  777. 
Collision   between   two   trains 
at  crossing,  street  railways. 
Orr   V.  Cedar   Rapids  ft   M. 
C.  R.  Co.  (Iowa),  vol.  1, 
p.  239. 
Collision  of  two  railroad  trains 
at    intersection    of    tracks, 
proximate  cause. 
Cleveland,  C,  C.  A  St.  L. 
Ry.    Co.   V.    Gray  (Ind,), 
vol,  8,  p.  48. 
Company  not  bound  to  higher 
degree  of  care  to  infirm  per- 
son at  crossing,  where   they 
have    no    knowledge  of    his 

Green    v.  Southern  Pac.   Co. 

(Cal.),  vol.  13,  p.  511. 
Conclusiveness   of  acts  of  rail- 
road   commission  in   approv- 
ing the  crossing  of    one  rail- 
road by  another. 
Chicago,     etc.,     Ry.     Co.    v. 

Louisville,     etc.,     R.     Co. 

(Ky.),  vol.  19,  p,688. 


lb,  Google 


GENERAL  IKDEX 


OROBaiNaa—Conlitiueii. 

Conatitutional  law,  estoppel  to 
deny  conatitutionality  of  stat- 
ute relating'  to  farm  crosaing's, 
Alabama  &  V.   R.  Co.  v.  Ode- 
□eal  (Miss.),  vol.  3,  p.  449. 
ConstructlOD  and   maintenance. 
Board  of  Com'rs,  etc.,  v.  Dn- 
tntli,    etc.,    R.   Co.   (Miun.), 
vol.  6,  p.  779. 
Construction  of  bridge  by  order 
of  railroad  commissioners. 
New    Haven    Steam    Sawmill 
Co.  V.  City  of  New  Haven 
(Conn.),  vol.  16,  p.  S88. 
Conatrnction  of  overhead  bridg'e 
in  street. 

City     of     Charlottesville     v. 
Southern  Ry.  Co.  (Va.),  vol. 

16,  p.  eoo. 

CoDstmction    of.    over    private 
road  as  invitation  to  cross. 
Dublin  V.  Taylor,  B.  &  H.  Ry. 
Co.  (Tex..),  vol,  13,  p.  461. 
Contributory  Nagliganctt. 

Baker   v.    Pennsylvania    R. 

Co.  (Pa.),  vol.  9,  p.  824. 
Clark  V.  Wright  (C.   C.   A.), 

vol.  a,  p.  431. 
Grand    Trunk    Ry.    Co.    of 

Canada  v.  Cobleigh  <C.  C. 

A.),  vol.  7,  p.  769. 
Highland  Ave.,  etc.,  Co.  v. 

Fenaell  (Ala.),  vol.   G,  p. 

778. 
Hovenden   v.   Pennsylvania 

R.  Co,  (Pa.),  vol.  6,  p.  778. 
Laib  V.  Pennsylvania  R.  Co. 

(Pa,),  vol.  8,  p.  150. 
Lebanon     &     P.     Turnpike 

Road  Co.  V.  Purdy    (Ky.j, 

vol.  7,  p.  777, 
Mayea  v.  Southern  Ry.    Co. 

(N,  Car.),  vol,  6,  p.  778. 
Pyle  V.  Clark  (C.  C.  A.),  vol. 

8,  p.  431. 
Sutherland  v.  Cleveland,  C, 

C.  &  St.  L.  Ry.  Co.  (Ind.). 

vol.  8.  p.  424. 
Vreeland  v.  Cincinnati,  etc., 

R.  Co.  (Mich,),  vol.  6,  p. 

778. 
Washington    Southern    Ry. 

Co,  V.  Lacey  (Va,),  vol.  6, 

p.  778. 
Absence  of  flagman  aa  affect- 
ing contributory  negligence 
at   crossing   where   view    ia 
obstructed. 
Chicago   ft    A.    R.    Co.    v. 

Blaul  (111,),  vol.  12,  p.  41B. 

Accident  at  street  carcrossing. 

Smith  V.  City  &  Suburban 


OROaSINQS— Co«/««(»«rf. 

Ry.  Co.  (Ore.),  vol.  5,  p. 

163. 
Admissibility  of  evidence   of 
dazzling  effect  of  head  light. 
Weller  v.  Chicago,  M.  &  St, 

P.  Ry.  Co.  (Mo.),  vol.  22, 

p.  61. 
Although  gates  were  up  and 
flagman  absent. 
Walker  v.  Kinnare  (C.  C.  A.), 

vol.  6,  p,  63. 
A  railroad  company  is  not 
responsible  for  injuries  re- 
ceived by  a  person  who  un- 
successfnlly  attempts  to 
cross  the  track  in  advance 
of  a  train  which  he  knows 
is  approaching  the  place  of 
crossing. 
Burnett  v.  Eastern  A  A.  R. 

Co.  (N.  J.),  vol.  10,  p.  469. 

As  affected  by  ezceaaive  speed 

and  failure  to  give   signals. 

Schneider  v.  Chicago,  M.  & 

St,  P.  Ry.  Co.  (Wia.),  vol. 

11,  p.  81. 
As  affected  by  failure  to  com- 
ply with  ordinance  requiring 
maintenance    of    gates   and 
flagman. 
Schneider  v.  Northern  Pac. 

Ry.  Co.    (Minn.),   vol.  19, 

p.  314. 
Ah  a  matter  of  law. 
Northern  Pac.    R.    Co.     v. 

Freeman  (U.  S.),  vol.   IS, 

p,  89. 
Assumption     of     risk     where 
both    negligence    and    con- 
tributory negligence. 
Ulinois  Cent.  K,  Co.  v.  Jack- 

Bon  (Ky.),  vol.  23,  p.  677. 
Attempting  to  cross  after  aee- 
ing  train. 
Central  of  Georgia  Ry.  Co. 

V.  Forahee  (Ala.),  vol.  18, 

p.  467. 
Attempting  to    cross    before 
moving  street  car. 
Blaney  v.  Electric  Traction 

Co.  (Pa.),  vol.  10,  p.  560. 
Attempting  to  cross   in   front 
of  approaching  train. 
Helm  V.  Louisville  &  N.  R. 

Co,  (Ky.).  vol.  3,  p.  440. 
Attempting  to  crosa  in  front 
of  train  moving  at  the  rate 
of  35  or  40  miles  per  hour, 
where  the  road  was  atraight 
for  a  mile  or  more. 
Huntress  !>.  Boston,  etc.,  R. 

Co.  (N.  H.),  vol.  4,  p.  259. 
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Attempting  to  cross  street  or 
railroad  crossing  after  the 
g-ate*  were  raised,  immedi- 
ately in  the  rear  o(  a  depart- 
inK  train  which  obstructed 
plaintiff's  view,  and  be  was 
injured  by  a  hacking  train 
upon  the  opposite  tracks. 
Ellis  V.  Boston  &  M.  R.  R. 
(Mass.).  vol.  10,  p.  490. 

Attempting  to   drive   across  a 
street   railway  track   before 


106. 

Attempting  to  drive  in  front 
of    locomotive    emitting 
steam,    contributory     neg'li- 
gence  as  a  matter  of  law. 
Miller  f.  Wellington  &  P.  R. 
Co.   (N.  Car.),    vol.    20,   p. 
5S7. 
Attempting  to   drive  over  in 
front  of  approaching  train. 
Greeu  v.  Brie  R.  Co.  (N.  J.). 
vol.  19,  p.  308. 
Bicyclist,     care     required     at 
crossing. 

RobertaoQ  v.  PenQsylvania 
,    R.  Co.  (Pa.),  vol.  7,  p.  60S. 
Boy  catching  his  foot  between 
improperly  constructed  rails 
when  attempting  to  cross. 
Goodrich   V.   Burlington,  C. 
R.  &    N.  Ry.  Co.  (Iowa), 
vol.  10.  p.  719. 
Boy's  negligence  in  stepping 
before   moving  train  while 
avoiding  an  engine  on  other 
track  is  for  jury. 
Steele  v.  Northern  Pac.  Ry. 
Co.  (Wash.),  vol.  IS,  p.  129. 
Burden  of  proof  In  action  for 
injuries  at  croaaing  under  8. 
Car.  St.,  sec.  1692. 
Nohrden  v.  Northeastern  R. 
Co.  (S.  Car.),  vol.20,  p.  241. 
Burden  of  proving  due  care  on 
part  of  deceased. 
Chaae  v.  Maine  Cent.  R.  R. 

(Mass.),  vol.6,  p.  343. 
Crawford  v.  Chicagro  G.  W. 
Ry.  Co.  (Iowa),  vol.  16,  p. 
628. 
Care   required    of    driver    of 

Central  K.  Co,  of  New  Jer- 
sey V.  Smalley  (N.  J.),  vol. 
10.  p.  463. 

Silcock  r.  Rio  Grande  W.  Ry. 
Co.  (Utah),  vol.  18.  p.  459. 


OttOBSTNQB— Continued. 

Care    required    of     highway 

Davis  V.  Concord  A  M.  R.  R. 

(N.  H.),  vol.  19,  p.  68. 
Green  v.  Erie  R.  Co.  (N.  J.), 
vol.  19,  p.  308. 
Care  required  of  pedestrian. 
Schneider  v.   Northern  Pac. 
Ry.  Co.  (Minn.),  vol.  19,  p. 
314. 
Care  required  of  traveler. 
Lewis  V.  Long  Island  R.  Co. 
(N.  Y.),  vol.  18.  p.  1. 
Care  to  be  exercised  by  person 
crossing  track  of  railroad  !n 

Texas  &  P.  Ry.  Co.  v.  Cody 
(U.  S.),  vol.  7.  p.  479. 
Cars  obstructing  view  at  cross- 
ing. 

Louisville,  N.  A.  A  C.  Ry. 

Co.  V.  Patchen  (111.),  vol. 

10,  p.  852. 

Child  injured  while  sleeping 

on  track  at  crossing  cannot 

recover  although    company 

was   negligent,   unless  sudh 

negligence    was     willful  or 

Krenzer  v.   Pittsbnrgh.   C, 

C.  &  St.  L.  Ry.  Co.  (lad.), 

vol.  12.  p.  343. 
Circumstances    to   be    conrid- 
ered  by  jury. 
Louisville  A  N.  R.    Co.  v. 

Stewart    (Ala.),     vol.    21, 

p.  34. 
Climbing     over     obstructing 
cars,  question  for  jury. 
Littlejohn  v.  Richmond  A  D. 

R.  Co.  (S.  Car.),  vol.  9,  p. 

873. 
Closed  crossing  gates. 
Lake  Shore,  etc.,  Ry.  Co.  v. 

Ehlert    (Ohio),  vol.    19,  p. 

731. 
Contributory    negligence   and 
failure  to  give  signals  where 
child  was  injured. 
Geist  V.    Missouri    Pac.  Ry. 

Co.  (Neb.),  vol.   22,  p.  364. 

Contributory  negligence    and 

negligence  after  discovery  of 

plaintiff's  peril. 

Memphis    &    C.    R.  Co.    v. 

Martin   (Ala.),   vol.  23,  p. 

6S3. 
Contributory     negligence     as 
affected  by  failure  to  give 
signals  at  crossing. 
Swanson  v.  Central   R.   Co. 

of  New  Jersey  (N.  J.),  vol. 

16,  p.  624. 
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ContributoiT'  negligence  at. 

Fox  V.  Pennsylvania  R.  Co. 

(Pa.),  vol.  18.  p.  198. 

Contributorj     nefrligetice      at 

crossing'  as  affected  bj  fail- 

ure  togive  statutory  sign  aU, 

Crawford  v.  Chicai^o  G.   W. 

Ry.  Co.  (Iowa),  vol.  IG,  p. 

628. 

Contributory     neKligence     in 

failiag   to    stop,    took    and 

listen  at  croasjag  as  affected 

bj  failure  to  give  statutory 

Hunter    v.    Montana    Cent. 

Hy.  Co.  (Mont,),  vol.  16,  p. 

615. 
Contributory     negligence    in- 
Dotty  V.  Atlantic   City   R. 

Co.  (N.  J.),  vol.  18,  p.  157. 
Contributory  negligence  of 
t>oy  who  drove  over  crossing 
without  stopping,  looking 
and  listening  is  for  jury. 
Illinois  Cent.  R.  Co.  v.  Jones 

(C.  C.  A),  vol.  15,  p.  16. 
Contribntory      negligence     of 
traveler  at  crossing  is  ques- 
tion for  jury. 
Swack  c.  New  York,  L.  B. 

4  W.  R.  Co.  (N.  Y.),  vol. 

16,  p.  609. 
Contributory   negligence    ^er 
se  at  croasing. 
Ring  V.  Chicago,  St.  P.  A  K. 

C.  Ry.  Co.  (Iowa),  vol.  11, 

p.  93. 
Coatiibntory  negligence  will 
bar  recovery  though  train 
waa  violating  ordinance  aa 
to  speed  and  there  was  negli- 
gence as  to  signals  and  look- 

Neal  V,  Carolina  Cent.    R. 

Co.  (N.  Car.),  vol.  18.  p.  51. 

Crossing  before  moving  train. 

Hanson  v.  Petio.  R.  Co.   (N, 

J.),  vol.  12,  p.  404, 
Mott  V.  Detroit,  G.   H.  &  M. 

Ry.  Co.  (Mich.),  vol.  15,  p. 

113. 
Croasing  before  moving  train 
is  such  contributory  negli- 
gence as  to  prevent  recovery 
for  death  caused  thereby, 
even  though  the  company 
was  negligent  as  to  signals 
and  flagmen. 
Hanson  v.  Pennsylvania  R. 

Co.  (N.  J.),  vol.  12,  p.  404. 


OBOSBINGS-r  ConHnvfd. 

Crossing  between  freight  cars 
where     street     crossing     is 
blocked  by  freight  train. 
Wherry  v.  Duluth,  M.  &  N. 

Ry.  Co.  (Minn.),  vol.  4,  p. 

72. 
Crossing    between    train    not 
negligence  per  ae. 
Southern  Ry.  Co.  v.  Prather 

(Ala.),  vol.  14,  p.  832. 
Croasing     street     railways   in 
front  of  moving  train, 
Watson  V.  Mound  City  Street 

Railway  Co.  (Mo.),  vol.  3, 

p.  38S. 
Crossing    when    safety    gates 
are    closed    i*    contributory 
negligence   as   a    matter   of 
fact. 
Buckley  v.  Flint  &  P.  M.  R. 

Co.  (Mich.),  vol.  15,  p.  1. 
Cures    failure     to    admit   evi- 
dence as  to  ordinance  limit- 
ing speed. 
Sutherland  f.  Cleveland,  C, 

C,  ft  St.  L.  Ry.  Co,  (lod.), 

vol.  8,  p.  424. 
Deaf  a[id  dumb  persons. 

Phillips  V.  Detroit,  G.   H.  A 

M.  R.  Co.  (Mich.),  vol.  6, 

p.  319. 
Deaf  persons. 
Hovenden   v,   Pennsylvania 

R.  Co.  (Pa.),  vol.  6.  p.  778. 
Mayes  v.  Southern  Ry.  Co. 

(N.  Car.),  vol.  6.  p.  778. 
Phillips  v.  Detroit,  G.  H.  ft 

M.  R.  Co.  (Mich.),  vol.  6,  p. 

319. 
Deceased  had  right  to  presume 
that  defendant  complied 
with  ordinance  requiring 
signals  and  lights  at  cross- 
ing. 
Weller  v.  Chicago,  M.  &  St. 

P.  Hy.  Co.  (Mo,),    vol.    22, 

p.  61. 
Driving  across  in  front  of  ap- 
proaching    train,     question 
for  jury. 
New   York,    S.  A   W.  R.  Co. 

V.  Moore  (C.  C.  A.),  vol.  21, 

p.  462. 
Driving  in  front  of  moving 
train  where  absence  of  evi- 
dence of  having  stopped 
within  reasonable  distance. 
Born   V.   Philadelphia   &  R. 

R.  Co.  (Pa.),  vol.  22,  p.  723. 
Driving  over  while  asleep. 
Dalton    V.   Chicago,   R.  I.  A 

P.  Ry.  Co.  (Iowa),  vol.  21, 

p.  460. 
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Duty  of  pedeitrian  to  look  out 
for  vehicles. 

McGrath  v.  North  Jersey  St. 
Hy.  Co.  (N.  J.),   vol.  22,  p. 
790. 
Duty  to  stop   and  listen  where 
view  of  tracks  is  obstructed 
to  within  ten  feet  thereof. 
Hook   IT.   Missouri   Pac.  Ry. 
(Mo.),  vol.21,  p.  787. 
Effect  of  absence  of  Sagman 
where  pedestrian    was    ap- 
prisedofdanger. 
Louisville   &   N.   R.   Co.    v. 
Cnmmiiis   (Ky.),    vol.   21, 
p.  774. 
Effect  of  failure  to  give  signals 
and  excessive  speed  at  cross- 
ing, on  contributory  negli- 

Schneider  P.  Chicago,  U.  & 

St.P.  Ry.  Co.  (Wis.),  vol. 

11,  p.  81. 
Effect  of  failure   to  look   and 
listen   where   statutory   sig- 
nals were  not  given. 
Chicago     &     E.   R.    Co.    v. 

Thomas  (Ind.),  vol.  21,  p. 

343. 
Evidence  of  habits  of  deceased 
as  to  carefulnessat  crossings. 
Davis  f .  Concord  &  M.  R.  R. 

(N.  H.),  vol.  19,  p.  68. 
Evidence  of   habit   of  falling 
asleep  in  vehicle. 
Dalton   o.  Chicago,  R.  I.  & 

P.  Ry.  Co.  (Iowa),  vol.  21, 

p.  460. 
Evidence    of    movetnents    of 
other   trains,   in   action   for 
injury   to    bicycle   rider    at 
crossing'. 
Louisville   &  N.   R.   Co.    f. 

Stewart  (Ala.),  vol.  21,  p. 34. 
Evidence   of  similar    acts   of 
contributory  negligence. 
Dalton   II.  Chicago,  R.  I.  4 

P.  Ry.  Co.  (Iowa),  vol,  21, 

p.  460. 
Evidence   that   deceased    was 
careful  and  sober   repels  in- 
ference of  negligence. 
Missouri     Pac.   Ry.    Co.    o. 

Mofifatt  (Kan.),  vol.   12,  p. 

397. 
Failure  of  boy  driver  of  cattle 
to  look  and  listen. 
McGill  P.  Minneapolis  &  St. 

L.  R-  Co.  (Iowa),  vol.  20,  p. 

790. 
Failure  to  give  signals. 

Austin   Sc   N.   W.   R.  Co.  v. 

McElmurry      (Tex.       Civ. 

App.},  vol.  3,  p.  445. 


OBXyBBTNQS— Continued. 

Failure    to    give    signals    at 
crossing  as  affecting. 
Herbert     v.   Sonthern    Pac. 
Co.  (Cal.),  vol.  11,  p.  94. 
Failure  to  look  and  listen. 
Green  v.  Sonthern    Pac.  Co. 
(Cal.),  vol.  21,  p.  26. 
Failure    to     look     and     listen 
shown  by  physical  facts. 
Hook  V.   Missouri   Pac.   Ry. 
Co.  (Mo.),  vol.  21,  p.  787. 
Failure   to    look    and     listen, 
verdict  not   consistent  with 
special  findings. 
Schultc    f.    Chicago,   M.   & 
St.  P.  Ry.  Co.  (Iowa),  vol. 
21,  p.  356. 
Failure  to  look  for  train. 
Chicago.  B.   &  Q,  R.  Co.  v. 
Yost  (Neb.),  vol.  21,  p.  92. 
Illinois    Cent,      R.     Co.     v. 
Crockert  (Miss.),  vol.   21, 
p.  246. 
Failure  to  provide  crossing  of 
sufficient  width  for  passage 
of  harvesting  machine. 
Atchison,  T.  &   S.  F.  R.  Co. 
V.   Henry  (Kan.),  vol.   12, 
p.  482. 
Going  on  track  t>efore  moving 
train  is  contributory  negli- 
gence as  a  matter  of  law. 
Ring   V.   Chicago,   St.   P.  A 
K.  C.  Ry.  Co.  (Iowa),  vol. 
12,  p.  452. 
Gross  negligence  of  traveler, 
sufficiency  of  evidence. 
Nohrden  v.  Northeastern  R. 
Co.  (S.  Car.),  vol.  20,   p. 
241. 
Gross    or    willful  negUgence, 
question  for  jury. 
Strother  v.  South  Carolina, 
etc.,  K.  Co.  (S.  Car.),  vol. 
5,  p.  430. 
Habits  of  deceased  as  evidence 
of  his  due  care. 
Smith  V,  Boston  &  M.  R.  R. 
(N.  H.),  vol.  19.  p.  320. 
In  driving  across  tracks  at  a 
slow  trot. 

Atchison,  T.  &  S.  F.  R.  Co. 
V.  Shaw  (Kan.),  vol.  3,  p. 


34. 
Mott  V.  Detroit,  G.  H.  &  M. 

Ry.   Co.    (Mich.),  vol.  15, 

p.  113. 
Nohrden  v.  Northeastern  R. 

Co.  (S.  Car.),  vol.  30,  p.  241. 
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iDitruction  not  warranted  by 
evidence. 

Philadelphia  &  B.  C.  R.  Co. 
V.  Ho!dea(Md.),   vol.  22, 
p.  192. 
Intoxlcation- 

Louisville  &  N.   R.  Co.  ». 
Cnmmina    {Kr.),   vol.   21, 
p.  774. 
Killing  of  bicyclist  at  cross- 

KimbaU    v.    Friend    (Va.), 

vol.  8,  p.  451. 
Kuowinglr      nain^     defective 
bridge  over  crouing. 
Evans   V.  Charleatoa   A   W. 

C.  Ry.   Co.   (Ga.),  vol.  IS, 

p.  200. 
Leaving'  horses   untied  near. 
Silcock   V.    Rio  Grande    W. 

Ey.  Co.   (Utah),    vol.    18, 

p.  459. 
Liability  a  question   for  jury 
where  there  waa    contribu- 
tory   negligence    and   speed 
in  violation  of  ordinance. 
Hatcfainson  o.  Missouri  Pac. 

Ry.    Co.    (Mo.),  vol.   20,  p. 

700. 
Liability  of  railroad  company, 
where  it  falls  to  give  signals, 
but    deceased    might    have 
seen  train. 
State,  to  Use  of  Price,  v. 

Cumberland   &  P.  R.  Co. 

(Md.),  vol.  10.  p.  511. 
Looking  and  listening,  special 

Schulte  V,  Chicago,  M.  A  St. 
P.  Ry.  Co.  (Iowa),  vol.  21, 
p.  356. 
Matter  of  law. 
Cleveland,   C,  C.    A  St.    L. 
Ry.   Co.   V.    Miller   (Ind.), 
vol.  9,  p.  684. 
Mitigation  of  damages. 

Artenberry  v.  Southern  Ry. 
Co.  (Tenn.),  vol.  15,  p.  847. 
Mitigation  of  damages  in  ac- 
tion for  injuries  partially 
caused  by  speed  in  violation 
of  ordinance. 

Central  of  Georgia  Ry.  Co. 

V.  Tribtile  (Ga.),   vol.  20, 

p.  794. 

Negligence  and    contributory 

negligence,     questions     for 

jury. 

Kowalski  v.   Chicago  G.   W, 
Ry.   Co.    (Iowa),   vol.    23, 
p.  32. 
No  defense  where  injury  was 


OBOSSINOS— rorthnnarf. 

inflicted  willfully  and  mali- 

Elgin,  etc.,  Ry.  Co.  v.  Duffy 
(III.),  vol.  23,  p.  361. 
No  recovery  in  action  for  kill- 
ing person  at  crossing  where 
no   evidence  as   to  the   pres- 
ence or  absence  of  contribu- 
tory negligence. 
Wicland  v.    President,   etc.. 
Of   D.     &    H.     Canal    Co. 
(N.  Y.),  vol.  21,  p.  130. 
Not  contributory  negligence  as 
matter  of  law  to  cross  tracks 
in     front     of    approaching 

Schneider  f.  Market  St.  Ry. 

Co.  (Cal.),  vol.  23,  p.   692. 

Not  proximate  cause  as  matter 

Schneider  v.  Market  St.  Ry. 
Co.  (Cal.),  vol.  23,  p.  692. 
Obstruction  of  crossing. 
Atchison,    etc.,    R.    Co.    v. 
Cross  (Kan.),  vol.  8,  p.  757. 
Obstruction  of  crossing,  pass- 
ing around  train. 
Atchison,    etc.,    R.    Co.     v. 
Powers  (Kan.),  vol.  8.  p. 


757. 

Obstruction  of  view   at  cross- 
ing. 

Walker  v.  Mercer  (Kau.).vol. 
18,  p.  159. 
Of  child  was  for  the  jury. 
Carmer  v.  Chicago,  St.   P. 
M.  &  O.  Ry.  Co.   (Wis.), 
vol.  8,  p.  331. 
Of  driver, 
Clark  V.  Wright  (C.  C.  A.), 

vol.  8,  p.  431. 
Pyle  V.  Clark  (C.  C.  A.),  vol. 
8,  t>.  431. 
One  injured  at  crossing  wherfe 
he  should  have  seen  train  Is 
guilty  of  contributory  negli- 
gence as  matter  of  law. 
Northern  Pac.  R.  Co.  v.  Free- 
man (U.  S.),  vol.  15,  p.  89. 
Passing  between  opening  in 
long  train  of  cars  in  freight 

Wallace  v.  New  York,  N.  H. 

&H.  R.  Co.  (Mass.),  vol. 

3,  p.  443. 
Passing  closed  crossing  gates. 
Lake  Shore,  etc.,  Ry.  Co.  v. 

Ehlert   (Ohio),   vol.   19.  p. 

731. 
Passing  over  car  of  train  ob- 
structing crossing  is. 
Barr  v.    Southern  Ry.    Co. 

(Tenn.),  vol.  19,  p.  261. 
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Fauing'  through  obstructing' 
train  reljing  on  statementH 
of  brakeman,  question  for 
jury. 

Bcott  V.  St.  I^uia,  etc.,  R. 
Co.  (Iowa),  vol.  19,  p.  63. 

Pedestrian  crossing'  railroad 
in  the  street  where  view  is 
obstructed. 

Berkeley  v.  C.  &  O.  Ry.  Co. 
(W.  Va.l,  vol.  8,  p.  758. 

Person  standing'  on  track  wait- 
ing for  train  to  pass  killed 
by  another  section  backing 
without  warning,  question  of 
his  contributory  negligence 
waa  for  jury. 

Williams  v.  Atchison,  T.  & 
S.  F.  R.  Co.  (Kan.),  vol. 
12,  p.  370. 

PlaintlfE  attempting  to  cross 
street  stopped  on  defendant's 
track,  when  gong  was  rung 
by  an  approaching  train, 
instead  of  crossing  track, 
stepped  backwards  and  fell 
into  a  manhole.  It  was  held 
that  the  fall  was  the  result 
of  failure  to  use  care. 
Lumis  V.  Philadelphia  Trac- 
tion Co.  (Pa.),  vol.  10,  p. 
847. 

PlainlifF's  foot  caught  in  bole 
in  planking  between  defend- 

Baltimore  &  O.   R.   Co.  v. 

Anderson  (C.  C.   A.),   Vol. 

10,  p.  497. 
Plaintiff  relieved  bj  defend- 
ant's default  of  the  burden 
of  proving  his  intestate  was 
lawfully  on  track. 
Sullivan  v.  New  York,  N.  H. 

&H.  R.  Co.  (Conn.),  vol. 

20,  p.  lOS. 
Plaintiff    struck    by    one    car 
while   trying  to    avoid    an* 

Graff  V.  Detroit  Citizens'  St. 

Ry.   Co.  (Mich.),  vol.  S,  p. 

447. 
Presumption  as  to  care  of  per- 
son killed  at  crossing. 
Louisville  &  N.  R.   Co.   v, 

Clark  (Ky.),  vol.  12,  p.  407. 
Presumption  as  to  object  of 
brakeman  in  attempting  to 
cross  track  where  he  was 
killed. 
Jones   v.    Flint   &  P.   M.  R. 

Co.  (Mich.),  vol.  21,  p.  904. 


OBOaSmaa—ConHnued. 

Presumption  as  to  person  bar- 
ing seen  approacliing  train. 
Wood  f.  Penn.  R.  Co.  (Pa.), 
vol.  5,  p.  672. 
Presumption    of  due   care   by 
person  killed  at  crossing. 
Crawford   v.  Chicago  G.  W. 
Ry.  Co.    (Iowa),  vol.  16,  p. 
628. 
Presumption  of  where  deceased 
drove   on   track  in   front  of 
approaching  train  which  he 
should  have  seen. 
Hook   f.   Missouri  Pac.  Ry. 
Co.  (Mo.),  vol.  21,  p.  787. 
Question  for  jury. 
Bard  V.  Philadelphia  ft  R. 
Ry.   Co,  (Pa.),   vol.  21,   p. 
782. 
Consolidated  Traction  Co.  v. 
Isley  (N.  J.),  vol.  5, p.  457. 
Cookson  o.  Pittsburgh  A  W. 
R.     Co.    (Pa.),   vol.    6,   p. 


340. 


719. 


Cent.    R.    Co.     v. 

Mliell  (Ky.),  vol.  6,  p.  337. 
Lalb  V.  Pennsylvania  R.  Co. 

(Pa.),  vol.  8,  p.  150. 
Mott  V.  Detroit,  G.  H.  A  M. 

Ry.    Co.    (Mich.),  vol.    15. 

p.  113. 
North  Jersey  St.  Ry.  Co.  v. 

Schwartz   (N.  J.),  vol.  22, 

p.  620. 
Ptallpott    V.    Penn.    R.    Co. 

(Pa.),  vol.5,  p.  471. 
Southern  Pac.  Co.  V.  Harada 

(C.C.  A.),  vol.  22,  p.  375. 
Swack   V.  New  York,  L.  E. 

&  W.  R.  Co,   (N.  Y.),  vol. 

16,  p.  609. 
Woehrle     v.      Mianeaota 

Transfer  Ry.  Co.  (Minn.), 

vol.  19,  p.  529. 
Wright  V.  Southern  Pac.  Co. 

(Utah),  vol.  5,  p.  560. 
Question  for  jury  where  view 
was  obstructed. 
Elgin,  etc..  Ry.  Co.  f.  Duffy 

(III.),  vol.  23,  p.  361. 
Reliance  on    performance   of 
duty  to  ^ive  signals,  ques- 
tion for  jury. 
Smith  V,  Boston  A  M.  R.  R. 

(N.  H.),  vol.  19,  p.  330. 
Right  to  attempt  to  save  vehi- 
cle at  personal  risk. 
Traver  v.  Spokane  St.  K.  Co. 

(Wash.),  vol.  22,  p.  759. 
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Sig-ht   to   pau    betvreea    can 

obetructing  street. 

Bams  V,  Southern  Rj.  Co. 

(S.  Car.),  vol.  22,  p.  624. 

Similsr    acts   of  contribntorr 

Deg'lig'eace. 

Dalton  V.    Chicago,  K.  I.  & 
P.  Ry.  Co.  (Iowa),  vol.  21, 
p.  460. 
SnowBtornia. 
GobldKh  V,    Grand   Trunk 
Ry.  Co.  (Vt.),  vol.  S,  p.  44S. 
SnowstorniB,  vieir  obstructed. 
Goblei^h    v.    Grand    Trunk 
Ry.  Co.  (Vt.),  vol.  5,  p.  445. 
Special  trains. 
Vincent   v.   Morgan's   L.   & 
T.    R.    &    Steamship   Co. 
(La.  Ann.),  vol.  5.  p.  463. 
Speed  prohibited  by  company's 
rules,  evidence  of  admissible 
as  tending'  to  show  absence 
of  contributory   neglig-ence. 
Davis  v.  Concord  &  M.  R.  R. 
(N.  H.),  vol.  19,  p.  68. 
Stop,  look  and  listen. 
Vincent  v.  Morgan's  L.  4  T. 
R.  Sc   Steamahip   Co.   (La. 
Ann.),  vol.  5,  p.  463. 
Stop,  look  and  listen,  question 

Cummins   v.   Chicago,  K.  t. 

&  P.  Ry.  Co.  (Iowa),  vol. 

21,  p.  470. 
.  Elston  V.  Del.  L.   &   W.    R. 

Co.  (Pa.),  vol.   21,  p.  3S4. 
McCuBker   d.    Penn.  R.  Co. 

(Pa.),  vol.  21,  p.  3S1. 
SuCBclency  of  evidence. 
Henavle  v.  N.  Y.  Cent.  &  H. 

R.  R.  Co.  (N.  Y.),  vol.    21, 

p.  31. 
Moore  v.   Charlotte   Blectric 

St.  Ry.  Co.  (N.   Car.),  vol. 

y- 

95. 
Smith   V.    Boston    A   M,  R. 

R.  (N.  H.).  vol.  19,  p.  320. 
Sufficiency   of   evidence  in  ac- 
tion for  Injury  to  driver   of, 
vehicle. 
Fairbanks  v.  Banf!:or,  O.  & 

O.  Ry.   Co.    (Me  ),  vol.  22, 

p.  756. 
The  negligence  of  a  foot  paa- 
■enger  in  making  aucfa  use  of 
railroad  tracks  while  a  train 
is  approaching  from  a  short 
distance  will  not  excuse  the 
company  if  he  was  seen,  or 
would  have  been  seen  had 
there  been  a  lookout  on  the 


OBOBSISae- CtmHnttfd. 

engine,  in  time  to  avoid  in- 
jury. 
Baltimore  &  O.   R.   Co.   v. 

Anderson  (C.  C<  A.),  vol. 

10,  p.  497. 
Travelers  charged  with  notice 
of  danger. 
Cleveland.  C,   C.  A   St.    L. 

Ry.  Co.    u.  Miller  (Ind.), 

vol.  9,  p.  684. 
View  of  crossing  obstructed  by 
cars. 
Willet  V.  Michigan  Cent.  R. 

Co.    (Mich.),   vol.  9,  p.  18. 
Violation  of  ordinance  requir- 
ing     signals      and      lights, 
question  for  jury. 
Weller  v.  Chicago,  M.  &  St. 

P.  Ry,  Co.   (Mo.),  vol.   22, 

p.  61. 
When  contributory  negligence 
at  does  not  bar  recovery. 
Gilbert  v.  Erie  R.  Co.  (C.  C. 

A.),  vol.  18,  p.  15. 
Where  evidence  showed  that 
deceased.  In  broad  daylight, 
without  looking  out  for  cars, 
apparently  absorbed  in  med- 
itation, stepped  from  a 
bridge  upon  defendant's 
track. 
Stewart  v.  New  York,  N.  H. 

AH.  R.  Co.  (Mass.).  vol. 

10,  p.  520. 
Where  gates  were  up  and  flag- 
Walker    V.    Klnnare   (C.    C 

A.),  vol.  6,  p.  63. 
Whether  crossing  before  mov- 
ing train  is  negligence    per 


Crossings  of  Railroads, 

Chicago  A  Calumet  Terminal 
Railway    Co.  v.  Whiting, 
Hammond  A  East  Chicago 
Street  Railway  Co.  (Ind.), 
vol.  1,  p.  181. 
Citizens'  Pass.  R.  Co.  v.  Bait 
Harrisburg    Pass.  R.  Co. 
(Pa.),  vol.  1.  p.  189. 
West  Jersey  R.  Co.  v.  Cam- 
den, G.  A  W.  R.  Co.  (N. 
J.),  vol.  1,  p.  189. 
Contract  between  railroad  and 
electric  line  for  maintenance 
of    gates    and     Ragmen     at 
crossings  as  affected  by  stat- 
ute of  frauds. 

Richmond  Union  Pass.  Ry. 
Co.  V.  Richmond,  F.  A  P. 
R.  Go.  (Va.),  vol.lS.p.ao,.    r 
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Contract  between  railroad  and 

electric  road  for  maintenance 

of  gates  and  watchmen. 

Ricbmond  Union  Paas.   Ry. 

Co.  V.  Richmond,  F.  &  P. 

R.  Co.  (Va.),  vol.  IS,  p.  206. 

Costs  of  crossing. 

Maine  Cent.  R.  Co.  v.  Water- 
vUle,  etc.,  Co.  (Me,),  vol. 
8.  p.  756. 
Decision  of  com  mission  era. 
Maine    Cent.     R.     Co.     v. 
Waterrille,  etc.,  Co.  (Me.), 
vol.  8,  p.  757. 
First  occupant  of  two  railroads 
whose  lines  cross. 
Kushequa   R.   Co.   v.    Pitts- 
burg-,  etc.,   R.   Co.    (Pa,), 
vol.  23,  p.  160. 
Judicial   notice   of    advantage 
to  railroad  and  electric  line 
crossing    it    of    gates     and 
watchmen. 

Richmond  Union  Pass.   Rj. 

Co.  V.  Richmond,  F.   A  P. 

R.  Co.  (Va.),  vol.  15,  p,  206. 

Negligence    of     engineer    in 

attempting  to  cross  In  front 

of  train  having  right  of  way. 

Davis  ti.  Houston  &  S.   Rj. 

Co.  (La,),  vol.  23,  p.  751. 

Police  power  with   respect   to 

the  extension  of  streets  over 

right  of  way. 

Chicago,   M.    a   St.   P.    Ry. 
Co.  V.   City  of   Milwaukee 
(Wis.),  vol,  9,  p.  537. 
Railroads  may  be  compelled  to 
furnish  interlocking  devices 
under  Iowa  Code,  sec.  2063. 
Minneapolis,  etc.,  R.  Co.  ». 
Cedar     Rapids,    etc.,    Ry. 
Co.  (Iowa),  vol,  23,  p.   153. 
Rights  as  between  two  inter- 
secting railroads. 
Metropolitan  St.  Ry.   Co.    v. 
Kennedy  (C.  C,  A.),  vol.  9, 
p.  509. 
Right     of    priority     between 

Chicago  City  Ry.  Co.  v.  Tay- 
lor (111.),  vol.  9,  p.  513. 

Metropolitan  SI.  Ry.  Co.  v, 
Kennedy  (C.  C.  A.),  vol.  9, 
p.  509. 
Right  of  railroad  to  prevent 

street  railway  from  crossing 

its  tracks  in  street  at  grade. 

Chester  Traction  Co.  o.  Phil- 
adelphia, W.  Sc  B.  R.  Co. 
(Pa.),  vol.  12,  p.  428, 


CB.OBaTSQB— Continued. 

Right  of  street  railway  to  cros* 
□tber  railway. 
Southern  Ry.  Co.  v.  Atlanta 
R.  T.  Co.  (Ga.),  vol.  18,  p. 
425. 
Right  to  enjoin    interference 
with  other  company  crossing 
at  grade. 

Carlisle,     etc.,     Ry.    Co.   v. 

Philadelphia,  etc.,  R.  Co. 

(Pa.),  vol.  22,  p.  754. 

Statute     requiring    trains    to 

be   stopped    at  crossing  of 

Clark  V.  Chicago  &  Alton  R. 

Co.  (Mo.),  vol.  2,  p.  307. 
Seamans  o,  Delaware,  etc., 

R.  Co.  {Pa.  St.),  vol.  4,  p, 

260. 
Street    railways    may     cross 
steam  railroad  without  con- 
demnation proceedings. 
Southern  Ry.  Co.  v.  Atlanta 

R.  T.  Co.  (Ga.),  vol.  18,  p. 

425. 
Street  railways,  one   road   en- 
joining another  from  cross- 
ing its  track  at  grade. 
Highland  Ave.  &  B.    R.  Co. 

V.  Birmingham  Ry.  A  Blec 

Co.  (Ala.),  vol.  9,  p.  502. 
Philadelphia,  W.   &  B.    R. 

Co.    V.    Wilmington    City 

By.  Co.  (Del.),  vol.  9,  p. 

493. 
Whether  contract  giving   rail- 
road  right    to    cross    other 
railroad   required    construc- 
tion of  interlocking  system 


of  c 


sing. 


Chicago,    etc.,   Ry.    Co.     v. 

Chicago,    etc.,     Ry,     Co. 

(Wis.),  vol.  23.  p.  575. 

Damages,  measure  of  damage  for 

construction  of,   over  right  of 

Illinois  Cent.   R.   Co.  v.  Town 

of   Normal   (111.),  vol.   13,  p. 

367. 
Damages,  measure  of  damages 
for  crossing  over  highway. 
Richmond,  N.  I.   &  B.  R.  Co. 

I'.  Estill  County   (Ky.),  vol. 

13,  p.  365. 
Damages,    railroad's    right    to 
compensation  where   street  is 
constructed  across  its  right  of 

Paterson,  N.  &  N.  Y.  R.  Co. 
V.  Mayor,  etc.,  of  City  of 
Newark  (N.  J.),  vol.  10,  p. 
182. 
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Death  throngh  col  lis]  on  ol 
traiiiB  of  dlfierent  roads  at  a 
crossing-,  liability  for  injury 
to  pauenger. 

Chicago,  K.  4  W.  R.    Co.    v. 
Ransom  (Kan.),    vol.    3,  p. 
259. 
Degree  of  care  to  be  observed 
b;  railroads. 

Conlter  v.  Great  Northern  Ry. 
Co.  (N.  Dak.),  vol.  4,  p.  336. 
Di  scon  tin  uance     of     bighwaj 
crossed  by  railroad. 
Nickerson  v.    New  York,    N. 
H.    &   H.  R.  Co.    {Mass.}, 
vol.  21,  p.  806. 
Duty    of     company    to    repair 
track. 

Baltimore   A    O.    R.     Co.     V. 
AoderMa   (C.    C.    A.),  vol. 
10,  p.   497. 
Louisville  AN.    R.    Co.    v. 
Smith  (Ky.),  vol.  10,  p.  506. 
Duty  of  driver  of  car  when  ap- 
proaching crosainga. 
Tboresen  v.  La   Crosse  City 
R.  Co.  (Wi8.),vol.  1,  p.  261. 
Doty  of  railway  company   and 
traveler. 

Texas  4  P.  Ry.  Co.    v.    Cody 
(U.  S.),  vol.  7,  p.  479. 
Dnty  to  check  speed. 
Central  of  Georgia  Ry.    Co. 
V.  Hall  |Ga.),  vol.  18,  p.  26. 
Dnty  to  construct  and  maintain 
highway  crossing  where  high- 
way is  laid  out  over  railroad. 
Commonwealth  v.    Louisville 
A  N.  B.  Co.  (Ky.),  vol.  18, 
p.  663. 
Dnty  to  restore  highway,  stal- 
ntes,    action     for     wrongful 
death. 

Bush   v.    Delaware,  L.  A  W. 
R.  Co.  (N.  Y.),  vol.  21,  p. 
516. 
Dnty  to  stop  street  railway  cars 
at  crossing. 

Jackson   Slectric  Ry.   Light 
ft  Power  V.  Lowry  (Miss.), 
vol.  23,  p.  103. 
Evidenca. 
Absence  of  evidence  of  negli- 
gence or  contributory  negli- 
gence, inaction  for  death  of 
employee  crossing  tracks. 
Elliott  P.  Western  ft  A.  R. 
Co.  (Ga.),  vol.  21,  p.  889. 
Admiaalbility   of   public   rec- 
ords as  tending    to    shew  a 
public  way,   in   action    for 


CROaSTSaS—ConiiHued. 

injaries  received  by  reason 
of  defect  in  highway  cross- 
ing. 

Nickerson  v.  New  York,  N. 
H.  ft    H.  R.  Co.   (Mass.), 
vol.  21,  p.  806. 
Admissions    as     evidence    of 
negligence  in  killing  bicy- 
clist. 

Kimball    v.    Friend    (Va.), 
vol.  8,  p.  451. 
Admissions  of  injured  plain- 
tiff. 

Payne  v.  Chicago  ft  A.    S. 
Co.  (Mo.),   vol.  6,  p.  291. 
As  to  danger  of  crossing. 
English    r.    Southern   Pac. 
R.    Co.   (Utah),  vol,  4,  p. 
63. 
As  to  signals  and  speed. 
Danbert  v.  Delaware,    L.  ft 
W.    R.  Co.  (Pa.),  vol.  21, 
p.  4£6. 
Diagram  of  crossing  in  evi- 

Western     ft   A,    R.    Co.    v. 

Stafford  (Ga.),   vol.5,    p. 

172. 
Evidence  that  highway  ante- 
dated construction  of  rail- 

Suttoo  V.  Chicago,  etc.,  R. 

Co.  (Wis.),  vol.  10,  p.  100. 

Expert  evidence  as  to  distance 

within  which   car    may    be 

Traver  v.  Spokane  St.    Ry. 
Co.    (Wash.),    vol.  22,  p. 
759. 
Habit    of    foiling    asleep  In 

Dalton  V.    Chicago,  R.  L  ft 

P.  Ry.  Co.  (Iowa),  vol.  21, 

p.  460. 
Immaterial    error  in    admis- 
sion of  evidence. 
Atchison,  T.   ft  S.    F.    R. 

Co.  f.  Shaw  (Kan.),  vol. 

3,  p.  248. 
Nonexpert    testimony    as    to 
speed  of  train. 
Louisville   A   N.  B.   Co.   v. 

Stewart  (Ala.),  vol.  21,  p. 

34. 
No  recovery,  for  death,  where 
no  evidence  as  to   presence 
or  absence  of  contributory 
negligence. 
Wleland  v.   President,  etc., 

of  Delaware  ft   H.    Canal 

Co.    (N.  Y.),  vol.  a,    p. 


130. 
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Of  movementB  of  other  trains 
as  bearing  on  the  qaeatlon 
of  contributory  neg'Iig'ence, 
in  action  for  in  jurj  to  bicj- 
cle  rider. 

Louisville   &   N.    K.  Co.  n. 
Stewart    (Ala.),  vol.    21, 
p.  34. 
Opinion  evidence. 
Louisville   &  N.  R.    Co.  v. 
Stewart    (Ala.),  vol.    21, 
p.  34. 
Presumptioa     that      deceased 
looked  and    listened    before 
going  on  track. 
Weller  v.    Chicago,    M.    A 
St.    P.    By.     Co.    (Mo,), 
vol.  22,  p.  61. 
Bvidence  sufficient   to  sustain 
verdict  for  plaintiff  in  action 
for  personal  injuries. 
Nashville,    etc.,    Ry.    Co,    v. 
Lawson  (Tenn.),  vol.  19,  p. 
252. 
Extinguishment    of    easement 
reserved  in  g'rant  to  railroad. 
Knowlton    v.    New   York,    M. 
H.    &  H.    R.  Co.    (Conn.), 
vol.  16,  p.  573. 
Facts  showing  negligence. 
Smith   V.    Southeastern  Rail- 
way Company   (Eng.),  vol. 
3,  p.  452. 
Failure  to  provide   crossings  of 
sufficient  width  for  passage  of 
harvesting  machine  as  neg- 
ligence. 

Atchison,  T.  &  S.    F.    R.  Co. 
V.  Henry  (Kan.J,    vol.    12, 
p.  482. 
Farm  Crossings. 
Action  for  failure  to  construct 
farm    crossing    not   barred 
hy  statute  of  limitation. 
Louisville   A    N.    R.  Co.  v. 
Pittman  (Ky.),  vol.  18,  p. 
329. 
Adverse    possession    against 
raitroad  under  statute. 
Costello    V.     Grand     Trunk 
Ry.  Co.  (N.  H.),  vol.    19, 
p.  386. 
Care  required   in  furnishing, 
Louisville  A  N.   R.   Co.    v. 
Pittman    (Ky.),    vol.    23, 
p.  SS. 
Company     not     entitled     to 
notice   of    defect    in    over- 
head crossing  caused  by  its 
act. 

Louisville  &  N.  R.  Co.  v. 
Pittman  (Ky.),  vol.  23,  p. 
SS. 


OBXiaBISQB— Continued. 
Construction. 
State,  Stone,  Atty.  Gen.,  v. 
Burlington,    C.   R.     A  N. 
Ry.  Co.  (Iowa),  vol.  7,  p. 
610. 
Damages  for  change  of  loca- 
tion. 

Costello    V.    Grand     Trunk 
Ry.    Co.  {N.  H.),  vol.  19, 
p.  386. 
Defect    in    petition   cnred   in 
action  for  damages  for  de- 
fendant's failure  to  fttrnish 
proper  farm  crossings.  ' 
Louisville  &  N.    R.    Co.    v. 
Pittman  (Ky.),  vol.  23,  p. 


SS. 

Duty  of  railroad   company   as- 
to  farm  crossings. 
Czech    V.    Great    Northern 

Ry.  Co.    (Minn.),  vol.    7,      . 

p.  374. 
Duty  of  railroad  to  construct, 
under  contract. 
Louisville  &  N.    R.  Co.    v. 

Pittman    (Ky.),  vol.    23, 

p.  55. 
Duty  to  close  gates. 
Mooers    v.    Northern    Pac. 

Ry.  Co.  (Minn.),  vol.    17, 

p.  753. 
Snanson  v,  Chicago,   M.  & 

St.    P.   Ry.  Co.    (Minn.), 

vol.  17,  p.  7S3. 
Duty  to  construct  farm  cross- 
ings. 
Slate,    Stone,    Atty.    Gen., 

V.    Burlington,    C.    R.    A 

N.  Ry.  Co.    (Iowa),    vol. 

7,  p.  610. 
Evidence     of     existence     of 
right. 
Costello    f.    Grand    Tmnk 

Ry.  Co.  (N.  H.),  vol.   19, 

p.  386. 
Landowner  cannot  acquire 
right  by  adverse  possession 
so  as  to  be  able  to  prevent 
company  from  changing 
crossing. 
Schrimper  v.  Chicago,  etc., 

R.  Co.   (Iowa),  vol.  23,  p. 

385. 
Landowner  could   not  acquire 
prescriptive  right  to  cross- 
ing  constructed  by  railroad. 
compan;  for  his  benefit. 
Atchison,    T.    A    B.    F.  R. 

Co.  V.  Conlon  (Kan.),  vol. 

22,  p.  76. 

Costello  V.  Grand  Tmnk 
Ry.  Co.  (N.  H.),  TOl.  19n 
p.  386. 
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Prescriptive  right  to  ander- 
ground. 

Cleveland,  etc.,    Ry.  Co,  v, 
Munmell     (111.),     vol.     23, 
p.  579. 
Seciprocal  duty  of  landowner 
and  company. 
Atchison,  T.    &    S.    r.    R. 
Co.      V,     Conlon      (Kan. 
App.),  vol.  IS,  p.  195. 
Reacrvation  of  rig-ht   to   farm 
croasing     as     ennriDg:     to 
grantor's  aucceaeors. 
Knowlton  v.  New  York,  N. 
H.  &   H.  S.  Co.  (Conn.), 
vol.  16,  p.  573. 
Reservation  of  right  to   farm 
crossing   in   grant   to   rail- 

Knowlton  v.  New  York,  N. 

H.  ft  H.  R.  Co.    (Conn.), 

vol.  16,  p.  573. 
Rights  of  landowner. 
Atchison,  T;  ft  S.    F.    Ry. 

Co.      V.     ConloD      ( Kan . 

App.),  vol.  15,  p.  19S. 
Right  of  tenant  by  curtesy  to 
maintain  action  for  obstruc- 
tion and  removal. 
CosteUo    f.     Grand    Trunk 

Ry.   Co.  (N.  H.),  vol.  19, 

p.  386. 
Right    to    enjoin    destruction 
of  underground. 
Cleveland,  etc.,   Ry.  Co.  v. 

Mnnaell  (111.),  vol.  23,  p. 

579. 
Stock  killing  at  farm  croM- 
ings. 
Louisville,  N.    A.  &    C.  R. 

Co.  V.  McAfee  (Ind.),  vol. 

3,  p.  436. 

Absence      of        flagman      as 
affecting  contributory  neg- 
ligence of  one    at    crossing 
where  view  is  obstructed. 
Chicago    ft    A.    R.    Co.  v. 

Blanl  (lU.),  vol.  12,  p.  418. 
Ihity  to  have. 

Hntcherson  v.  Louisville   ft 

K.   R.  Co.  (Ky.),  vol.  IS, 

p.  846. 


vol.  15,  p.  186. 
Pailare  to  place  watchman  at 
crossing  where   there    is  an 
electric  signal   bell. 
Northern  Cent.   Ry.    Co.  v. 

Medairy  (Md.),  vol.  7,  p. 


526. 
I  D-20 


OBXiBBJNQB—Contintied. 

Implied  invitation  to  cross. 
Woehrle   v.    Minnesota 
Transfer  Ry.  Co.(Minn.), 
vol.  19,  p.  529. 
Foot  of  plaintiff's  horse  caught 
in  dangerous  hole  in    roadbed 
resulting  In  his  being  thrown 
out  of  vehicle  and  iniured. 
Louisville  A  N.    R.    Co.    v. 
Smith  (Ky.),  vol.  10,  p.  506. 
Foot  passengers  are  entitled  to 
use  railroad  tracks  as  a  cross- 
ing of  an  intersecting  street. 
Baltimore  ft  O.  R.  Co.  p.  An- 
derson (C.    C.  A.),    vol.  10, 
p.  497. 
Frightaning  Horses. 
Duty  of    company    to    person 
approaching  crossing. 
Walters    v.    Chicago,  M.  ft 
St.    P.    Ry.    Co.  (Wis.), 
vol.  15,  p.  606. 
Engine  under  excessive  and 
unnecessary      pressure     of 
steam. 

Louisville  N.  A.  ft  C.  Ry. 
Co.     V.     Schmidt  (Ind.), 
vol.  6,  p.  571. 
Failure  to    look   for  moving 
cars  before  driving  to  cross- 
ing. 

Walters  v.    Chicago,    M.    A 
St.    P.    Ry.    Co.  (Wis.), 
vol.  15,  p.  606. 
Giving  of  statutory  signals, 
frightening  horses. 
Louisville  ft  N.    R.    Co.   v. 
Smith    (Ky.),  vol.    15,  p. 
613. 
Sufficiency  of  evidence. 
Flaherty  f.  Harrison(WiB.), 
vol.  10,  p.  176. 
Usual   movements    of    trains 
does  not    render    company 
liable. 

Walters    v.   Chicago,   M.  ft 
St.  P.  R.  Co.  (Wis.),  vol. 
15,  p.  606. 
Oatemen. 
Liability  of  company  for  in- 
jury rcanlttng  to  pedestrian 
from  gateman's  attempt   to 
save     him    from    apparent 

McAnally   v.   Pennsylvania 

R.    Co.    (Pa.),  vol.  17,  p. 

741. 

Statutory      immunity      from 

keeping   watch  at  crossing 

does  not  relieve  ther  com- 
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pan y  from  the  exercise -of 
reaaonable  care. 
St.  Louis,  etc.,    Kj.    Co.  V. 
Stefrart  (Ark.J,  vol.  20,  p. 
571. 
.   Gat«s. 

Peansjlrania      R.     Co.    v. 
Pfuelb   (N.  J.),  vol.  7,  p. 
738. 
Care     required     in    manage- 


■ning: 


26S. 

CloBed  gates 

public. 

Lake   Shore,   etc.,   Ky.  Co. 
V.  Ehlert  (Otiio),  vol.  19, 
p.  731. 
Defective  gates. 
Texas,     etc.,     Ry.     Co.     v. 
Bigham    (Tex.),    vol.    6, 
p.  791. 
Defective  gates  as   proximate 
cause  of  injury. 
Baltimore  &  O.    R.    Co.    v. 
Anderson  (C.  C.  A.),  vol, 
5,  p.  667. 
Duty    to   look   and   listen    as 
affected  by  fact  that   cross- 
ing gates  are  open,    in  ac- 
tion for  injury    to   traveler 
struck  by  gate. 
Smith   V.    Atlantic  City  R. 
Co.     (N.     J.),  vol.    22,  p. 
268. 
Duty  to  look  and   listen   of  a 
person  struck  by  gate. 
Smitb  v.   Atlantic   City    K. 
Co.     (N.  J.),  vol.     22,     p. 
268. 
Failure   to    have    gates    and 
flagman. 

Atchison,  etc.,    R.    Co.    v. 
Poners  (Kan.),   vol.  8,  p. 
757. 
Implied  invitation  to  cross. 
Wochrle    V.     Minnesota 
Transfer  Ry.  Co,(Mina.), 
vol.  19,  p.  529. 
Invitation  to  cross. 
Pennell    v.     Harris    (Pa.), 
vol.  9,  p.  709. 
Negligence  of  gateman,  ques- 
tion for  jury,   in  action  for 
injury  to  pedestrian  struck 
by  gate. 

Smith  V.   Atlantic   City   R. 
Co.     (N.  J.),  vol.    22,    p. 


aBOSBTNaa-Coniinitetl. 

Open  gates  an   invitation  to 

Roberts  v.    Delaware  &  H. 
Canal   Co.    (Pa.),  vol,  5, 
p.  664. 
Unreasonable  ordinance. 
State  V.  Committee  (N.  J.), 
vol.  5,  p.  697. 
Validity   of    ordinance    com- 
pelling    railway     to     Jieep 
watchman  and  gates. 
Pittsburg,  C,  C.  &   St.  L. 
R.  Co.  V.  Town  ef  Crown 
Point   (Ind.),  vol.    6,    p. 
324. 
Orada  Crossings, 

Delaware  &  H.  Canal  Co.  v. 
Scranton    &   P.  Traction 
Co.  (Pa.),  vol.  7,  p.  S37. 
Crossing      of     railroad    and 

Williams    Val.     R.     Co.    v. 

Lyltens    &    W.    Val.    St 

Ry.  Co.  (Pa.),  vol.  16,  p. 

718. 
Damages     for     abolition    of 
grade  crossing. 
Boston  A  A.  R.  Co.  v.  City 

of  Worcester  (Mass.),  vol. 

23,  p.  679. 
Liability  of  city  and  railroad 
for  consequential  damages 
caused  by  ciiange  of  grade 
crossing  to  overhead  cross- 
ing   by     order   of    railroad 


New    Haven     Steam    Saw- 
mill Co.  V.    City    of   New 
Haven     [Conn.),    vol.  16, 
p.  S8B. 
SufBciency  of  petition  for  ap- 
pointment of  grade  crossing 

In  re  Grade  Crossing  Com'ri 
of  City  of  Buffalo  (N.  T.), 
vol.  21,  p.  746. 
Whether  avoidable  is  question 
for  court. 

Williams    Val.     R.    Co.    v. 

Lykens    &    W.    Val.  St. 

Ry.  Co.  (Pa.),  vol.  16,  p. 

718. 

Highways,  duty  of  railway  as 

to  leaving  highway   in  good 

condition. 

Sntton    V.    Chicago,    etc.,  R. 

Co.  (Wis.),  vol.   10,   p.  100. 

Highways,   duty    to    construct 

City  of  Charlottesville  v. 
Southern  fiy.  Co.  ( Va. ),  vol. 
16,  p.  600. 
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Highways,  railroad's  rig:ht  to 
compenution  nbere  street  is 
constracted   across   its   right 

Pateraoo,  N.  &  N.  Y.    R.  Co. 

V.    Mayor,   etc.,  of  CItj  of 

Newark  (N.  J.),  vol.  10,  p. 

182. 
Inpn table  negligence. 
Clark  V.    Wright  {C.  C.  A.), 

Tol.  8,  p.  431. 
Pyle  V.  Clark  (C.  C.  A.),  vol. 

8,  p.  431. 
In  jury  to  cattle. 

Buanell  ti.  Rio  Grande,   etc., 
R.  Co.     (Utah),  vol.    4,    p. 
261. 
Injur;  to   street   car   passenger 
at  railroad  crossing,   concur* 
ring  negligence. 
Washington  &    G.    R.    Co.  f. 
Hickey    (D.  C),  vol.    9,  p. 
865. 
Invitation  to  cross. 
Fennell  v.  Harris  (Pa.),   vol. 

9.  p.  709. 
Killing  of  stock. 

Alabama    Midland     Ry.     Co. 

V.   Gassett  (Ga.),  vol.  5,  p. 

607. 
Meslc  f .  Atlantic  A  N.  C.  K. 

Co.  (N.    Car.),  vol.    7,    p. 

770. 
Knowledge  of  plaintiff's  dan- 


72. 

Liability  a  question  for  jury, 
□  nlesa  no  recovery  can  be  bad 
upon  any  view  which  can  be 
taken  ot  the  facts  which  the 
evidence  tends  to  establish. 
Davis  V.  Concord  &  M.  R.  R. 
(N.  H.),  vol.  19,  p.  68. 

Liability  for  Injury  to  bicyclist 
caused    by    failure     to    keep 
bridge  in  repair. 
Soon  V.  Brie  R.    Co.   (N.  J.), 
vol.  22,  p.  389. 

Liability  for  Injury  to  tres- 
passer Induced  to  pass  through 
obstructing  trains  by  state- 
meats  of  brake  man. 
DavU  V.  Concord  A  M.  R.  R. 
{N.  H.),  vol.  19,  p.  68. 

Liability  of  railroad   for  colli- 
sion   with    train    of   another 

Chicago,  R.  I.  &  P.  R.  Co.  v. 
Groves  (Kan.),  vol.  3,  p. 
4S4. 


anOSSINQB—ConHnued. 

Liability  of   railroad   for   neg- 
ligence   of   independent   con- 
tractor in  repairing  crossing. 
Deming  v.    Terminal  Ry.    of 
Buffalo  (N.  Y.),   vol.  23.  p. 
815. 
Liability  of  railroad  for  serv- 
ant's   error  of  judgment  in 
sudden  emergency    at  cross- 
Lewis  V.    Long  Island  R.  Co. 
(N.  Y,),  vol.  18,  p.  1. 
Liability    where      contributory 
negligence      and     negligence 
after  plaintiff's  peril. 
Memphis     &    C.     R.     Co.     v. 
Martin    (Ala.),    vol.  23,    p. 
683. 
Licensees,  company's  duty    to. 
Devoe  v.  New  York,  O.  &  W. 
Ry.  Co.  {N.  J.),  vol.   IS,  p. 
124. 
Lights. 
Negligence  in  backing  loco- 
motive over   crossing   with 
no    light   on  tender   except 
trainman's  lantern. 
Sullivan  v.  New    York,    N. 
H.  &  H.  R.    Co.    (Conn.), 


vol.  : 


.  108. 


Ordinance   requiring   railway 
to  light  crossing. 
Cleveland,  C,  C.   &  St.    L. 

Ry.    Co.  V.  City  of  Con- 

nersvilte  (Ind.),  vol.  9,  p. 

195. 
Sufficiency   of   finding    as    to 
sufficiency  of  train  light. 
Sullivan  v.   New   York,    N. 

H.  A  H.  R.    Co.  (Conn.), 

vol.  20,  p.  108. 

Lookouts. 

Central  of  Georgia  Ry.  Co. 

V.     Forshee     (Ala,),  vol. 

18,  p.  467. 

Johnson  v.  Great  Northern 

Ry.    Co.    (N.  Dak.),  vol. 

11,  p.  76. 

Care  required  in  backing  train 

at     crossing     at    populous 

Downing  v.  Morgan's  L.  A 

T.  Ry.  &  S.  S.  Co.  (La.), 

vol.  20,  p.  412. 
Duty  to  keep  lookout  on  rear 
of  train. 
Green  v.  Chicago  &  W.  M. 

R.  Co.  (Mich.),  vol.  6,  p. 

317. 
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Duty  to   look   after  travelerB 
near     crosslne:,      to  avoid 
frig'hteninK  horses. 
Inabnett  v.  St.  Louis,  etc., 

Ry.  Co.  (Ark,),    vol.    20, 

p.  590. 
Dut;^  to  malut&ia  lookout. 
Bradlej    v.   Ohio   River   & 

C.  Ry.  Co.  (N.  Car.),  vol. 

18,  p.  340. 
Duty      to     maintain      where 
track  is  used  as  footpath. 
Morgan    v.    Wabash  R.  Co. 

(Mo.),  vol.  30,  p.  372. 
Duty  to  station  lookont  while 
switching'  cars  at. 
Florida  Cent.  A   P.  R.    Co. 

V.  Foxworth    (Fla.),  vol. 

13.  p.  46«. 
Failure  of  company  to  have 
lookout  on  rear  of  backing- 
train  is  independent  cause 
of  injuries  of  one  injured 
while  going  over  Ireatle 
habituatty  used  as  a  crosa- 
iag. 
Malmstrom      *.      Northern 

Pac.     Hy.    Co.    (Wash.), 

vol.  12,  p.  329. 
Lookout  at  rear  of  car. 

Cookson  V.    Pittsburg  A  TT. 

R.  Co.     (Pa.),    vol.    6,  p. 

339. 
Lookout  must   be  kept    while 
switching  cars  at  crossing 
in  populous  city. 
Steele  v.  Northern  Pac.  Ry. 

Co.    (Waah.),    vol.    15,  p. 

129. 
Lookout  on  rear  of  train. 
Green  v.    Chicago  A  W.  M. 

R.  Co.  (Mich.),  vol.  6,  p. 

317. 
Nefcllgence,      question     for 
jury. 
Sullivan  v.  New    York,   N. 

H.  A   H.  R.  Co.  (Conn.), 

vol.  20,  p.  108. 
Statutory  immunity  from 
keeping  watch  at  crossing 
does  not  relieve  the  com- 
pany from  the  exercise  of 
reasonable  care. 
St.  Lnuis,  etc.,  Ry.    Co.  v. 

Stewart    (Ark.),  vol.    20, 

p.  571. 
The  negligence  of  a  foot  pas- 
senger in  making  such  use 
of  railroad  tracks  while  a 
train  is  approaching  from  a 
short  distance  will  not  ex- 
cuse the  company  if  he  was 
seen,    or  would  have  been 
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seen  had  there  been  a  look- 
out on  the  engine,  In    time 
to  avoid  injuring  him. 
Baltimore    &    O.  R.  Co.  k, 
Anderson  (C.  C.  A.),  vol. 
10,  p.  H97. 
Master  and  Servant. 
Fellow-servant  rule  not  avail- 
able   where  employee  sus- 
tained   injury    on    crossing 
after  working  hours. 
Sullivan    v.    New  York.  N. 
H.  &  H.    K.  Co.  (Conn.), 
vol.  20,  p.  108. 
Liability  of  company  for   in- 
juries   at    crossing    caused 
by  unauthorised  use  of  hand 
car  by  employee. 
Branch   v.    International  A 
G.  N.  H.  Co.  (Tex.),  vol. 
12,  p.  378. 
Servant   at  work  on  track  at 
crossing     cannot     rely    on 
rule    of    master     requiring 
lookout  on  rear  of  car  back- 
ing over  crossing, 
Carlson  v.  Cincinnati,  8.  A 
M.   R.    Co.     (Mich.),  vol. 
14,  p.  803. 
Measure    of    care    required    of 
railroads  by  sec.  1,    ch.    4071, 
Laws  1891,  of  Florida. 
Morris    v.    Florida    Cent.    A 
P.  R.  Co.   (Fla.),  vol.22,  p. 
SS9. 


Bd wards    V.     Atlantic    Coast 

Line  R.  Co.  (N.  Car.),  vol. 

23.  p.  38. 
Mere  operation  of  street  car  at 
crossing   so   as   to   render   it 
dangerous  for  person  about  to 
cross  not  negligence. 
Stafford     V.    Chippewa      Val. 

Btec.  R.  Co.  (Wis.),  vol.  23, 

p.  364. 
Mutual  duty    of  company   and 
traveler. 
Rafferty  v.    Brie  R.    Co.  (N. 

J.),  vol.  21,  p.  778. 
Mutual  duty  of  exercising  care 
in  approaching. 
Texas  A  P.  R.  Co.  v.    Sprad- 

ling  (U.   S.),  vol.  3,  p.  439. 

Mutual     obligations     of   street 

railways     and      travelers   to 

avoid  collision. 

Traver  v.     Spokane    St.     Ry. 

Co.    (Wash.),    vol.    22,    p. 
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Nee'liRence. 
McBlroy  v.  Georgia,  etc.,  R, 

Co.  (Ga.),  vol.  5,  p.  697. 
Pyle  V.  Clark    (Utah),  vol.  S, 

p.  156. 
Negligence  »  queation  for  jury. 
Philpott    V.    Penn.     R.     Co. 

(Pa.),  vol.  5.  p.  471. 
Negligeace      and    contributory 
negligence. 
Central  of  Georgia  Ry.  Co.  v. 

Forshee    (Ala.),  vol.   18,  p. 

467. 
Gilbert  v.  Erie  R.   Co.  (C.  C. 

A.),  vol.  18,  p.  IS. 
Johnson    v.    Great    Northern 

Ry  Co.  {N.  Dak.),  vol.  11. 

p.  76. 
Nelnlnger  v.   Cowan    (C.    C. 

A.),  vol.  18,  p.  492. 
Hefcllgeiice    and     contribntory 
negligence,    question   for 
jury. 
Johnnon    v.    Great    Northern 

Ry.  Co.  (N.  Dak.),  vol.  11, 

p.  76. 
St.  John  V.  New  York    Cent. 

&  H.  R.  R.  Co.  (N.  Y.),  vol. 

22,  p.  728. 
Negligence  a  qnestion   for  the 
jnry. 
Herbert  v.  Southern  Pac.  Co. 

(Cal.),  vol.  U.  p.  94. 
Negligence,  evidence  that  one 
was  killed  by  a  train  backing 
without  Traming  at  a  point 
habitually  u»ed  as  a  crossing 
is  sufficient  to  take  case  to 
jury. 
Cox    V.  Norfolk  &  C.  R.    Co. 

(N.  Car.),  vol.   12,  p.  390. 

Negligence  of  company    as    to 

obstruction  of  view  a  question 

of  fact. 

Missouri,  K.  A  T.  Ry.  Co.  of 

Texas   V.    Rogers     (Tex.), 

vol.  8,  p.  141. 
Negligence  of  servant  in  operat- 
ing hand    car    used    without 
authority    does     not    reader 
master  liable. 
Branch  v.  International  ft  G. 

N.   R.  Co.    (Tex.),   vol.  12, 

p.  378. 
Negligence,  view  obstructed  by 
trees  and  bushes. 
Atchison,  T.   ft  S.    F.  R.  Co. 

V.  Willey  (Kan.),  vol.  6,  p. 

565. 
Notice    of   injury  required    by 
statute  must  be  given. 
Nickerson    v.    New    York,  N. 

H.  ft  H.     R.    Co.    (Mass.), 

vol.  21,  p.  806. 


O^tOBBlNOa— Continued. 
Not    necessarily  negligence  to 
obstruct    crossing    by    train, 
for  a  few  mlnutea  in  order  to 
transact  businees. 
Miller  V.  Wellington  ft   P.  R. 

Co.    (N.  Car.),  vol.   20,    p. 

557. 
Obstruction      of     crossing     by 
railroad,  construction  of  stat- 
ute imposing  penalty. 
Simon    v.    Baltimore  4  O.  R. 

Co.  (Pa.),  vol.  3,  p.  654. 
Opening  between    cars  as   in- 
vitation to  cross. 
Weldon  v.    Philadelphia,    W. 

ft  B.  R.  Co.  (Del.),  vol.  13, 

p.  759. 
Ordinance  limiting    speed  ad- 
missible in  evidence. 
Overtoom    v.  Chicago  ft  E.  I. 

R.    Co.    (Ul.),  vol.    15,    p. 

849. 
Overhead  crossing  where  street 
railway  Intersects  with   rail- 
road. 
Delaware  ft  H.  Canal  Co.    f. 

Scranton  A  P.  Traction  Co. 

(Pa.),  vol.  7,  p.  537. 
Permissive     use    by  public  as 
creating. 
Bradley    v.    Ohio   River  ft  C. 

Ry.  Co.  (N.  Car.),  vol.    18, 

p.  340. 
Pleading    right    to   pass   over, 
departure. 
Cederson    v.     Oregon    R.    & 

Nav.  Co.  (Ore.),  vol.  21,  p. 

624. 
Pleading  statute  requiring  stop- 
ping of  trains. 
Cleveland.  C,  C.  ft  St.  I..  Ky. 

Co.  V.   Gray   (Ind.),  vol.  8, 

p.  48. 
Pleading,   whether  amendment 
introduced  new  cause  of  ac- 
tion. 
Raleigh  ft  G.  R.  Co.  v.  Brad- 

shaw  (Ga.),  vol.  22,  p.  572. 
Power  of  city  to  enact  an  ordi- 
nance to  compel  passenger 
Gars  operated  by  trolley  or 
electric  power  to  come  to  full 
stop  before  crossing  intersect- 
ing streets. 
Cape  May,  D.  B.  &    S.  P.  R. 

Co.    V.    City  of  Cape   May 

(N.  J.),  vol.  6,  p.  329. 
Presumption     as      to      whether 
opening   between    cars   is  an 
invitation  to  cross. 
Weldon   V.    Philadelphia,    W. 

&  B.  R.  Co.   (Del.),  vol.  13, 

p.  759. 
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OROBSnsaS— Continued. 
Private  Crogdnga. 
Application  of  Pennajivania 
statute  giving  railroad  rigbt 
to  remove  crossing  on  right 

Mt.  Pleasant    Coal    Co.    v. 

Delaware,     etc.,    R.    Co. 

(Pa.),  vol.  23,  p.  568. 
Care  (tae  from  companj  at. 
Southern    Ry.    Co.    v.  Bar- 
bour   (Kj.),    vol.   15,     p. 

192. 
Convejance  of   right    of   way 
requiring   the    construction 
of  suitable  crossing. 
Hamlin  v.  New  York,  N.  H. 

&     H.      R.     Co.     (Mau.), 

vol.  4,  p.  S46. 
Jhtty     to     maintain     private 
crossing  built  by  company. 
Willingbam  v.  Macon  &  B. 

Ry.  Co.  (Ga.),  vol.  21,  p. 

340. 
Rrantee  not  entitled  to  way 
of  necessity  between  parts 
of  his  land  divided  by  atrip 
condemned  by  railroad. 
Atchison,  T.  4   S.    F.    Ry. 

Co.    V.     Conlon    (Kan.), 

vol.  22,  p.  76. 

Implied  invitation   to  public 

to     use     private     crossing 

renders   company  liable  for 

injury     caused     by    defect 

Southern  Ry.  Co.  v.  Hooper 

(Ga.),  vol.  17,  p.  752. 

New  location  of  right  of  way 

does  not  extinguish  cross* 

ing. 

Hamlin   v.    New  York,    N. 
H.  &   H.  R.  Co.  (Mass.), 
vol.  4,  p.  546. 
Section    2220  et  seq.  of   Civil 
Code  of  Georgia  not  appli- 
cable   to    private    crossing 
not  eBtablished  by  law. 
WllUngbam  v.   Macon  &  B. 
Ry.  Co.  (Ga.),  vol.  21,  p. 
340. 
Proximate  cause  of  accident  at 
crossing  obstructed   by    cars. 
Southern    Ry.  Co.  v.   Prather 
(Ala.),  vol.  14,  p.  832. 
Qneation  for  jury  whether  duty 
to  keep  crossing  in  good  con- 
dition   required    company    to 
cover  with  snow, 
Dickey  i>.  Boston  &  M.  R.  R. 
(N.  H.),  vol.  19,  p.  258. 
Railroad  allowing  a    hedge  and 
grove  of  trees  upon   its  right 
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of    way   to    obstruct    view  at 
croaslag. 

Atchison,  T.  &  S.  F.  R.    Co. 
V.  Willey  (Kan.},  vol.  6,  p. 
565. 
Railroad    company      in    piling- 
cinders    on    pnblic    highway 
near   crossing  was  guilty   of 
negligence. 

Illinois  Cent.  R.  Co.  v.  GrifEn 
(111.),  vol.  17,  p.  767. 
Reciprocal     duties     of     street 
railways   and   drivers   of   ve- 
hicles. 

Moore  v.    Charlotte   Electric 
at.  Ry.  Co.   (N.  Car.),    vol. 
22,  p.  785. 
Restoration  of  highway  a  con- 
tinuing duty. 

City      of     Charlottesville    v. 
Southern     Ry.    Co.    { Va. ) , 
vol.  16,  p.  600. 
Right  of  way  at   street  railway 
cross!  DgH. 

New  Jersey  Electric  Ry.    Co. 
v.  Milter  (N.  J.),  vol.    6,  p. 
519. 
Right    of    way    between    train 
and  vehicle  at  railroad   cross- 
ing. 

Wilson  V.  Southern  Pac.    Co. 
(Utah),  vol.  4,  p.  40. 
Right  of  way,  stationary  traina 
and  highway  travelers. 
Allen  V.  Boston    A  M.  R.    R. 
(Me.),  vol.  19,  p.  729. 
Right  to  croBB  streets  doea  not 
confer    exclusive     rigbt     of 
crossing. 

Chicago,    B.    &  Q.  R.  Co.  v. 

Beatrice    Rapid-Transit    & 

Power  Co.  (Neb.),  vol.  4,  p. 

325. 

Road  not  public,  application  of 

Georgia  Code  with  regard  to 

crossings. 

Comer  ii.  Shaw  (Ga.),  vol.  5, 
.     p.  697. 
Signals. 

Green  v.  Southern  Pac  Co. 

(Cal.),  vol.  13,  p.  511. 
Harper  v.    Barnard  (Iowa), 

vol.  S,  p.  697. 
Louisville  &  N.  R.  Co.    v. 
Ward    (Ky.),  vol.    10,    p. 
544. 
Missouri    Pac.    Ry.    Co.    ». 
Molfatt    (Kan.),    vol.     3, 
p.  488. 
Schneider   v.    Chicago,    M. 
&  St.  P.  Ry.    Co.  IWis.), 
vol.  11,  p.  81. 
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A  complaint  alleging  a.  fail- 
nre  to  give  lignals,  anffi- 
ciently  alleges  negligence 
of  defendant  In  an  action  for 
injuries  at  a  crossing;  and 
a  general  allegation  of  free- 
dom from  fault  is  a  sufG- 
cient  denial  of  plaintiff's 
contributor;  negligence ; 
but  it  must  affirmatively 
appear  in  the  complaint 
that  the  negligence  of  the 
defendant  was  the  proxt- 
inate  cause  of  plaintiff's 
injury. 
Baltimore  &  O.    S.    W.    R. 

Co.  V.  Yonng  (Ind.),vol. 

6,  p.  349. 
Admissibility  of  evidence  to 
show  failure  to  give  statu- 
tory  crossing  signals,  where 
child  was  killed  beyond 
crossing. 
Mason  v.  Southern  Ry.  Co. 

(a.  Car.),  vol.  19,  p.  83. 
A  finding    that  the   statatory 
signals  were  not  given  at  a 
crossing,     not     being    sus- 
tained by  the  evidence,  was 


100. 

A  person  approaching  a  rail- 
road crossing  has  a  right 
to  presume  that  the  com- 
pany will  give  the  statutory 
signals,  and  if,  after  using 
due  care,  he  can  neither  aee 
nor  hear  an  approaching 
train,  he  is  justified  in  pre- 
suming   that  he   can    cross 

Baltimore   &    O.   S.  W.  Ry. 

Co.     V.    Conoyer     (Ind.), 

vol.  9,  p.  348. 
Applicability   of  rule    requir- 
ing, to   case   of   frightened 

Missouri,  K.  ft  T.    Ry.  Co. 

of  Texas  v.  Magee  {Tex. ), 

vol.  15,  p.  186. 
Application  of  Codeof  Tenn., 
sees.  1274,  1576,  making 
railroads  absolutely  liable 
for  injuries  where  there  is 
failure  to  give  signals,  to 
cases  where  injury  is  in- 
flicted after  perso.n  was 
seen  to  leave  track. 
Louisville  4  N.    R,    Co.    v. 

Truett    (C.  C.    A.),    vol. 

23,  p.  823. 
A  railroad  company   can    be 
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required  to  give  such  sig- 
nals only  of  the  approach  of 
trains  as  the  legislature  has 
prescribed,  unless  the  cross- 
ing has  some  peculiarly 
dangerous  feature,  occa- 
sioned by  the  act  of  the 
company  itself  in  construct- 
ing its  road  or  buildings. 
Philadelphia   4   N.    R.  Co. 

V.  State    (N.    J.),  vol.    9, 

p.  241. 
Borden  of  proof  as  to  whether 
they    were  given  in  action 
for    killing    stock  at  cross- 
ing. 
Central  v.  Georgia  Ry.  Co. 

V.  Wood    (Ala.),  vol.     20, 

p.  906. 
Character     of     signals     re- 

Tessmer  v.    New  York,  N. 
H.  &  H.  R.  Co.    (Conn.), 
vol.  15,  p.  164. 
Comparative     weight    of    af- 
firmative and  negative  tes- 
timony. 

Haun    V.    Kio  Grande    W. 
Ry.  Co.    (Utah),    vol.  19, 
p.  370. 
Compliance     with     ordinance 
requiring      signals       and 
lights,  question  for  jury. 
Weller    v,     Chicago,     M.    A 
St,     P.     Ry.    Co.     tMo.), 
vol.  22,  p.  61. 
Compliance   with    statute    in 
regard    to  signals  does  not 
excuse  negligence. 
English    V.    Southern    Fac. 
Co.   (Utah),  vol.  4,  p.   63. 
Constitutionality    of     statute 
providing  penalty  for   fail- 
ure to  give. 

State,  Cass  County,  v.  Mis- 
souri Pac.  Ky.  Co.  (Mo.), 
vol.  15,  p.  175. 
Construction  of  statute. 

State,  Cass  County,  v.  Mis- 
souri Pac.  Ry.  Co.  (Mo.), 
vol.  IS,  p.  175. 
Contributory     negligence     a  a 
affected  by  failure  to  give. 
Herbert    v.    Southern  Pac. 
Co.  (Cal.),  vol.  11,  p.  94. 
Country  crossings. 
Georgia   K.    A    B.    Co,    v. 
Cromer    (Ga. ),  vol.  12,  p. 
318. 
Duty   to    give   signals   where 
view  is  obstructed. 
Croft  v.  Chicago  G.  W.  Ry. 
Co.    (Minn.),    vol.    11,  p. 
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Duty  wbere  ■ig'aaU  frig'hteii 

Louisville    &   N.    R.  Co.  v. 

Smith  (K7.)<    vol.    15,  p. 

613. 
Bffect  of  failure  to    give  ai^- 
naU  at  public  crossing'    In 
action  for  injurj  at  private 

Philadelphia   &    B.    C.    K. 

Co.  V.  Holden  (Md.),  vol. 
■  22.  p.  192. 
Effect  of  failure  to  g-ive 
where  injured  person  was 
not  guilty  of  contributory 
negligence,  under  S.  Car. 
Kev.  St.,  aec.  16S5. 
Hntto  V.    South   Bound    R. 

Co.  (S.  Car.),  vol.  22,    p. 

724. 
Effect  of  failnce  to  signal  on 
liability    for  killing-  person 
sitting'  at  end    of   cross-tie 
between  crossing!. 
McArver    v.    Southern    Ry. 

Co.     (N.     Car.),    vol.    23, 

p.  772. 

Effect  of  obstacle  on  signals 

provable     by     teats     made 

under  similar  conditions. 

Missouri    Pac.    Ry.  Co.  v. 

Moffatt  (Kan.),  vol.  3,  p. 

48S. 
Evidence  of  failure    to    give 

Iiamoureux  v.    New    York. 

N.     H.     &    H.     R.     Co. 

(Mass.),  vol.  9,  p.  245. 
Evidence  of  other  failures  to 
give  Inadmissible. 
Chicago,  R.    &    T.  Ry.  Co. 

v.  Porterfield  (Tei.).vol. 

12,  p.    3S3. 
Evidence    that    signals   were 
maintained  at  other  croas- 

McGovern  p.   Smith     (Vt.), 

vol.  23.  p.  690. 
Evidence  to  show  they  would 
have    been  heard,  if  given. 
Haun     V.     Rio    Grande    W. 

Ry.     Co.    (rtah).  vol.  19, 

p.  370. 
Failure  to  comply  with  statu- 
tory requirements  and  there- 
by frightening  horse. 
Atlanta,  K.  A  N.    Ry.    Co. 

V.     Durham      {Ga. ),    vol. 

16,  p.  606. 
Failure   to   give,   at  permis- 
sive crossing. 
Bradley    v.    Ohio    River   A 

C.    Ky.    Co.    {N.    Car.), 

vol.  18,  p.  340. 
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Failure    to    give,  negligence 
per  ae. 
Bowen  v.  Soutbem  Ry.  Co. 

(8.  Car.),  vol.  18,  p.  331. 
Failure  to  give  signals. 
Central   Texas   &  N.  W.  R. 

Co.  V.  Nycum    (Tei.  Civ. 

App.).  vol.  3.  p.  43S. 
Faust  V.  Philadelphia  &  R. 

Ry.  Co.  (Pa.),  vol.  IS,  p. 

146. 
Louisville  &  N.  R.    Co.   v. 

Vittitoe    (Ky.),     vol.    8, 

p.  666. 
Miller  t>.  Terre  Hante  &  I. 

R.  Co.    (Ind.),   vol.  3,  p. 

442. 
Texas     &     P.    R.     Co.    v. 

Spradling  (U.  S.),  vol.  3, 

p.  435. 
Failure    to    give     signal   as 
affecting  contributory  neg- 
ligence of  traveler. 
Swanso  v.    Central   R.    Co. 

of  New    Jersey    (N.  J.), 

vol.  16,  p.  624. 
Failure    to    give    signals  as 
proximate  cause. 
Strother  v.  South  Carolina, 

etc.,    R.    Co.    (S.    Car.), 

vol.  5.  p.  430. 
Failure  to  give  signal  for 
crossings  where  person  in- 
jured knew  that  train  was 
approaching  not  n  «  g  1  i- 
gence. 
Louisville  &  N.    R.  Co.    v. 

Penrod  (Ky.),  vol.    17,  p. 

759. 
Failure   to  give  signals    will 
not  excuse   failure  to  stop, 
look  and  listen. 
Gahagan  v.  Boston  A  M.  R. 

R.    (N.    H.),    vol.    23,    p. 

141. 
Failure     to    give     statutory 
signals  and  excessive  speed 
as     afFecting    cootribntory 
negligence  at. 
Crawford  v.  Chicago  G.  W. 

Ry.    Co.    (Iowa),  vol.  16, 

p.  628. 
Failure  to  give  statutory  sig- 
nals, as  affecting  contrib- 
utory negligence  in  failing 
to  stop,  look  and  listen. 
Hunter   v.    Montana    Cent. 

Ry.  Co.   (Mont-),  vol,    16, 

p.  615. 
Failure    to  look  and  listen  at 
crossing,  relying  upon  au- 
tomatic signal. 
Conkling    v.    Erie   R.    Co. 

(N.  J.),  vol.  15,  p.  61. 
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Failure  to  observe  statatoi7 
precantion  at  croaiing  cana- 
lag  iajurj  to    person    near 

Florida   Cent.   &  P.  R.  Co. 

r.  Foxwortb    (Fla.),    vol. 

13,  p.  469. 
Failare    to  observe   atatutory 
precautions  causing  injur? 
to  person  near  crossing. 
Florida  Cent.    &  P.  R.  Co. 

V.  Fozworth    (Fla.),    vol. 

13.  p.  496.    . 
Failare   to  observe  statutory 
rule   as  to,   does  not  render 
company   liable  for  killing 
stock  beyond  cossing. 
Southern  Rj.    Co.    v.    New 

(Ga.),  vol.  14.  p.  19. 
Failare  to  ring  bell   immate- 
rial     wbere     whistle     was 
heard. 
Hutchinson      v.      Missouri 

Pac.  Ry.  Co.  (Mo.),  vol. 

20.  p.  700. 
Failare    to     sound     whistle, 
attempting  to  cross  in  front 
of  approaching  train. 
Helm  V.  Louisville  &  N.  R. 

Co.   (Ky.),  vol.  3,  p.    440. 
Injuries  to  stock. 

GraybiLl    i>.    Chicago,    etc.. 

Ry.  Co.    (Iowa),    vol.    20, 

p.  178. 
lastrnctioDS  as  to    effect   of 
failnre  to  give. 
Schweinfarth  v.  Cleveland, 

C,    0.  4  St.    L.  Ry.    Co. 

(Ohio),  vol.  IS,  p.  73. 
Id  the  absence  of  proof  to  the 
contrary,  the  jury  may  infer 
that  the  accident  was  the 
result  of  the  company's  fail- 
ure to  give  signals,  and  not 
tbe  result  of  negligence  on 
the  part  of  the  person 
killed,  when  the  evidence 
is  to  the  efEect  that  tbe 
latter  was  seen  driving  at 
a  trot  a  mile  and  a  half 
from  the  station,  and  was 
tben  awake,  as  he  turned 
to  one  aide  to  let  a  person 
pass,  and  when  crossing  the 
track  was  killed  by  an  extra 

Lamonreux  v.  New  York. 
N.     H.     &      H.      R.      Co. 

(Mass.),  vol.  9,    p.  245. 
Ijiability  of  company  for  fail- 
ure of  servant  to  give. 
State,  Casa  County,  v.  Mis- 
souri Pac.  Ry.  Co.  (Mo.), 
vol.  15,  p.  175. 


OROBSaSQa— Continued. 

Liability  of  railroad  com- 
pany which  fails  to  give 
statutory  signals,  where 
traveler  was  guilty  of  gross 
coDtrlbutorr  negligence. 
Strother  v.  South  Carolina, 

etc.,    R.     Co.     (S.    Car.). 

vol.  S,  p.  431. 
Liability  ft  railroad  company 
which  fails   to   give    statu- 
tory    signals      though     de- 
ceased was  negligent. 
McManamee    v.     Missouri, 

etc.,  R.    Co.     (Mo.),    vol. 

S,  p.  474. 
Strother  v.  South  Carolina, 

etc..    R.    Co.    (S.    Car.), 

vol.  5,  p.  431. 
Necessity  of  giving  atatutory 
signals  at   farm   crossings. 
Csech    V.     Great     Northern 

Ky.  Co.  (Minn.),    vol.    7, 

p.  374. 
Negative  evidence. 
Mackrall   v.    Omaha   &  St. 

L.  R.  Co.   (Iowa),  vol.  19, 

p.  59. 
Negative      evidence      as     to 
whether  signals  were  given. 
Edwards  v.    Atlantic   Coast 

Line  R.    Co.    (N.    Car.), 

vol.  23.  p.  38. 
Negligence  in    backing   train 
without      giving      signals, 
question  for  jury. 
Hecker    v,    Oregon    R.    Co. 

(Ore.),  vol.  23,  p.  33. 
Nonsuit      should      not     have 
been    granted   where    train 
was     obstructed    in     viola- 
tion of  ordinance  and  there 


failui 


o  giv< 


lals 


before  starting. 

Burns  v.    Southern  Ky.  Co. 

(S.  Car.),  vol.  22,  p.  624. 

No  recovery    where    company 

baa  complied  with  all  of  the 

statutory  requirements. 

Artenberry  v.  Southern  Ry. 

Co.  (Tenn.),   vol,    15,    p. 

847. 


ice  elsewhere 
than  at  crossing. 
Huff  V.     Chesapeake    A    O. 

Ry.     Co.     (W.  Va.),     vol. 

17,  p.  762. 
Omission     of     statutory    sig- 
nals  as  proximate  cause  of 
injury. 
Illinois    Cent.      R.     Co.     v. 

Mtzell  (Ky.),    vol.    6,    p. 

337. 
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Overhead  bridges. 

Cleveland,    C.    C.  &  St.  L. 

E.  Co.    V.    Halvert  (111.), 

vol.  15,  p.   180. 
Pleading  negligence  for  fail- 
ing to  give. 
Bowen  v.  Southern  Rjr.  Co. 

(S.  Car.),  vol.   18,  p.  331. 
Private  crossings. 

EA>uiaville  &  N.    R.    Co.    v. 

Bodine    (K7.),  vol.  19,  p. 

551. 
Proximate  cause,    neglect  in 
giving  signal. 
Wragge  v.    Sooth   Carolina 

*G.    R.   Co.    (S.    Car.), 

vol.  4,  p.  639. 
Question    for    jury     whether 
failure  to  give  is  negligence 
under  statnte  of  Utah. 
Haun    V.    Rio    Grande   W. 

Rj.    Co.  (Utah),  vol.    19, 

p.  370. 
Question    for    jury      whether 
failure    to    give   was  proxi- 
mate cause  of  injury. 
Hutto  V.  South  Bound  R.  Co, 

(S.  Car.),  vol.  22,  p.  724. 
Rate  of  speed  and  signals  at 
country  crossings,  negli- 
gence as  to,  questions  for 
jury. 
Georgia    S.    A    B.    Co.    v. 

Cromer  (Ga. ),  vol.  12,   p. 

318. 
Recovery  of  fines  for  failure 
to  give  statutory  signals. 
Commonwealth    v.      Louis- 
ville &N.  R     Co.    (Ky.), 

vol.  6,  p.  61. 
Reliance   on    performance   of 
duty  not  contributory  neg- 
ligence. 
Woehrle    v.     Minnesota 

Transfer  Ry.  Co.(Minn.], 

vol.  19,   p.  S29. 
Required  by  statute. 

Harper  v.  Barnard    (Iowa), 

vol.  S,  pp.  696,  697. 
McManamee     v.    Missouri, 

etc.,  R.  Co.     (Mo.),    vol. 

5,  p.  474. 
Missouri    Fac.  Ry.    Co.    v. 

Geist    (Neb.),     vol.    5,  p. 

421. 
Strother  v.  South  Carolina 

&  G.    R.   Co.    (S.   Car.), 

vol.  5,  p.  430. 
Rule  of  company  may  be  con- 
sidered by  jury  in  determin- 
ing necessity  of  signals. 
Hecker   !>.    Oregon    R.     Co. 

(Ore.),  vol.  23,  p.  33. 


OBOSSINaS—  ConHnued. 

Signals  at  county   crossings, 
question  for  jury. 
Georgia    R.     A    B.     Co.    v. 
Cromer    (Ga.),    vol,     12, 
p.  318. 
Signals  required. 
Bowen  v.  Southern  Ry,  Co. 
(S.  Car.),  vol.  18,  p.  331, 
Statutory    provisions     as    to 
distance    at    which     to    be 


O'Neal    (Tei.),     vol.    12, 

p.  374, 
Statutory    provisions    as    to 
signals  is  not  sole  measure 
of  duty  of  railroad. 
Coulter    V.    Great  Northern 

Ry.    Co.    (N.    Dak.),  vol. 

4,  p.  336. 

Downing  f.  Morgfan's  L.  ft 

T.      Ky.      &    S.    S.    Co. 

(La.),  vol.  20,  p.  412. 

Street     railway^s     failure    to 

sound  gong  at  crossing  not 

negligence. 

Stafford    V    Chippewa  Val, 

Elec.    R.  Co.  (Wis.),  vol. 

23.  p.   364. 
Substitution  of  other   signals 
for  statutory  signals. 
Simons    V.    Southern     Ry. 

Co.  (Vs.),  vol.  12,  p.  324. 
SufBciency    of     distance    at 
which  given. 
Bradley  v.  Ohio  River  &  C. 

Ry.     Co.     (N.  Car,),    vol. 

18,  p.  340. 
SufBciency  of  evidence   as   to 
giving  of  signals. 
Bond  V.  Lake  Shore  &  M. 

5.  Ry.  Co.    (Mich.),  vol. 
23,  p.  156. 

"Traveled  place,"  what  is 
under  S.  Car,  Rev,  St,  1893, 
sec.  168S,  requiring  the  giv- 
ing of  signals  before  cross- 
ing. 

Risinger  v.  Southern  Ry. 
Co.  (S.  Car.),  vol.  20,  p. 
517. 

Under  statutory  provisions 
that  on  approaching  every 
crossing  having  a  clanger 
signal,  the  whistle  or  bell 
shall  be  sonnded,  the  bur- 
den of  proof  is  upon  the 
plaintiff  to  show  that  the 
danger     signal     had     been 

Alabama  Great  Southern  R. 
Co.  V.  McOonougb 
(Tenn.),  vol.  5,  p.  169. 
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UaiDBnag'eable    team,    proxi' 

Stahl  V.   Lake    Shore  A  M. 

S.  Ky.    Co.   (Mich.),   vol. 

11,  p.  90. 
Variance  In  action  to  recover 
penalty  for  failure  to  give. 
St.  Louia.  I.   M.  &   6.   Ky. 

Co.  V.  State   (Ark.),    vol. 

22,  p.  753. 

Violation    of    ordinance     re- 

qniring  ringing  of  bell  not 

negligence  per  ae. 

Stafford  V.  Chippewa    Val. 

Elec.  R.  Co.  (WiB.),   vol. 

23,  p.  364. 

Where  a  railroad  train  im  ata- 
tionary  across  a.  highway 
the  bell  mnet  be  rung  and 
the  whistle  blown  for  at 
least  half  a  minute  beforeit 
ia  started  in  order  to  comply 
with  the  law  of   South  Car- 

Littlejohn    v.    Richmond  & 

D.  R.  Co.    (8.  Car.),  vol. 

9,  p.   B73. 

Where  faoree  was  killed  twenty 

feet  from  public  crossing  a 

charge    to    the    jury    as  to 

statutory     requirements    to 

sound    whistle      for    public 

crossing      was      reversible 

Sims  t>.   Sontbern  Ry.  Co. 

(a.  Car.),  vol.  20,  p.  76. 

Whether    failure    to    give   is 

proximate  cause  of  accident 

is  question  for  jury. 

Missouri,  K.  &  T.    Hy.   Co. 

of  Texasv.  Magee  (Tei.), 

vol.  IS,  p.  186. 
Schaidler    v.  Chicago  ft  N. 

W.    Ry.     Co.   (Wis.),  vol. 

IS,  p.   105. 
fFbether  failure  to  give  statu- 
tory   signals    ia  negligence 
perse. 
Baltimore  &  O.  S.    W.  Ky. 

Co.    c.     Conoyer     (Ind. ), 

vol.  9,  p.  348. 
Edwards  v.  Atlantic    Coast 

Line    K.    Co.     (N.  Car.}, 

vol.  23,  p.  38. 
Signboards. 
Failure    to    e'rect     signboard 
at,    actionable  negligence. 
Lewis    V.    Long    Island  K. 

Co.  (N.  Y.),  vol.  18,  p.  1. 
Power  of  legislature  as  to  cat- 
tle guards,    warning  posts. 


aROBBTNaB-Con/inued. 
signs,  etc. 
Chicago,    M.    &  St.  P.  Ry. 

Co.  V.  City   of  Milwaukee 

(Wis.),  vol.  9,  p.  537. 
Speed. 
As  negligence. 
Louisvitle,  N.  A.  St  C.    Ry. 

Co.  V.  Patchen  (111.),  vol. 

10,  p.  S52. 
Missouri    Pac.  Rj.    Co.    v. 

Mofbtt  (Kan.),  vol.  3,  p. 

448. 
As  negligence,    question    for 
jury. 
Davis  p.  Concord  &    M.  R. 

R.    (N.  H.),  vol.    19,    p. 

69. 
Swvck  V.  New  York.  L.  E. 

&    W.    R.    Co.    (N.   Y.), 

vol.  16,  p.  609. 
Excessive  speed. 
Ulinois    Cent.     R.    Co.    v. 

Ashline     (111.),    vol.  9,  p. 

702. 
Running  a  railroad  train  at  a 
country  crossing  at  the  rate 
of    forty   miles   an  hour  is 
not  negligence  per  se. 
Sutton  V.  Chicago,   etc.,  R. 

Co.  (Wis.),  vol.  10,  p.  100. 
Speeid    at    country    crossing, 
question  for  jury. 
Georgia    R.    4    B,    Co.   v. 

Cromer    (Ga.),     vol.    12, 

p.  318. 
Speed  immaterial  where 
trains  could  not  have  been 
stopped  before  reaching 
crossing  because  of  speed  In 
violation  of  ordinance. 
Edwards  v.   Atlantic  Coast 

Line    R.  Co.     (N.    Car.), 

vol.  23,  p.  38. 
Speed  in  excess  of  ordinance 
does  not  affect  contributory 
negligence  in  failing  to 
atop,  look  and  listen  at  pri- 
vate crossing. 
Vant  V.    Chicago  4  H.  W. 

Ry,  Co.  (Wisr),  vol.  12,  p. 

470. 


Stafford   v.   Chippewa  Val. 

Elec.  R.  Co.  (Wis.),    vol. 

23,  p.  364. 
Test    of  negligence    in  rate 
of  speed    of  street  car. 
Stafford    v.  Chippewa    Val. 

Klec.    R.  Co.  (Wis.),  vol. 

23,  p.  364. 


lb,  Google 


316 


GENERAL  INDEX 


OROaSINOS-  Continued. 

Whether    ezcesBive    speed    is 
neg'lig'eiice  per  se. 
Illinois     Cent.     R.     Co.     v. 
AehLine    (lU.),    vol.  9,  p. 
702. 
Whether  hi^h   rate  of  speed 
within      town     constitutes 
negligence  ia  a  question  for- 
the  jurj. 

Ri singer   v.     Southern    Rj, 
Co.  (a.  Car.),    vol.  20,  p. 
S17. 
Whether     speed     constituted 


683. 
Step,  Look  and  Listen. 

Cincinnati,  N.   O.  4   T.  P. 

E.  Co.    V.    Wright  (Ky.), 
■   vol.  3,  p.  441. 
McCadden  v.   Abbot  (Wis.), 

VOL  3,  p.  551. 
McCanna  v.    New  England 

R.    Co.    (R,  I.),    vol.   10, 

p.  485. 
Seamans  V.  Delaware,  etc., 

R.   Co.    (Pa.  St.),  voL  4, 

p.  260. 
Bnllivan  v.  New  York,  etc., 

R.    Co.     {Pa..    St.),    vol. 

4,  p.  260. 
Texas  &  P.  R.  Co.    v.  Gen- 
try {U.    S.),    voL    4,    p. 

5S9. 
Absenne     of     evidence      for 

Blaintiff, 
:aner    v.    Northern     Pac. 
Ry.    Co.  (Idaho),  voL  19, 
p.  628. 
As  applied  to  street  railways. 
Consolidated    Traction   Co. 
V.    Haigbt     (N.    J,),  vol. 
8,  p.  90. 
Hoelxel  v.   Crescent  City  R. 
Co.  (La.),  vol.  8,  p.  40. 
At  crossing  in  street. 
Berkeley  v.    C.     A    O.     Ry. 
Co.   (W.  Va.),    vol.    8.    p. 
757. 
Burden  of  proof. 

Steele    v.      Northern    Par.. 
Ry.  Co.    (Wash.),  vol.  IS, 
p.  129. 
Care  required  in  looking. 
Hecker  t/.    Oregon    R.    Co. 
(Ore.),  vol.  23,  p.  33. 
Care    required     of    track    re- 
^irer. 

Baltimore,  etc..  Ry.  Co.  v. 
Peterson  (Ind.),  vol.  20, 
p.  887. 


aBOBaTNae-Conlinued. 

Care  to  be   employed    by   em- 
ployee     crossing     master's 

Weiss    V.     Bethlehem     Iron 

Co.    (C.  C.    A.),    vol.    12. 

p.  305. 
Contributory   negligence  and 
absence  of  negligence. 
Work  V.  Chicago,  etc.,    Ry. 

Co.  (C.  C.  A.),  vol.  20,  p. 

636. 
Contributory     negligence,     a 
question  of  law. 
Atchison,  T.  &  8.  F.  R.  Co. 

V.    Holland    (Kan.),     vol. 

12,  p.  476. 
Contributory     negligence     in 
driving   upon    track    where 
view  is  obstructed,  question 
for  jury. 
Cook  v.  Los  Angeles  &  P. 

Electric   Ry.  Co.    (Cal.), 

vol.  23,  p.  69. 
Contributory    negligence    in 
failing  to. 
Gilbert  V.  Erie  R.  Co.     (C. 

C.  A.),  vol.  18,  p.  IS. 
Contributory     negligence    in 
failing  to  look  immediately 
before   crossing  street  rail- 
way tracks. 
Merritt    v.    Foote  (Mlch.j, 

vol.  23,  p.  43. 
Contributory    negligence     in 
failing  to  stop  and  took  a 
question  of  law. 
Pyle  V.  aark    (Utah),    vol. 

5,  p.  156. 
Contributory     negligence    of 
boy  driving  who    failed  to 
stop,    look    and    listen  was 
for  jury. 
Illinois     Cent.     R.    Co.     v. 

Jones  (C.  C.  A.),  vol.  15, 

p.  16. 
Contributory  negligence, 
question  for  jury. 
Gobleigh    v.    Grand  Trunk 

R.    Co.    (Vt.),   TOL    S.  p. 

445. 
Credibility  of  plaintilTa  testi- 
mony as  to  stopping,  look- 
ing and  listening. 
Payne  v.  Chicago  &  A.  R. 

Co.  (Mo.),  vol.  6,  p.  291. 
Crossing    track  at  station  to 
board   train    without   look- 
ing and  listening. 
Beecher  v.    Long  Island  R. 

Co.  (N.  v.),    vol.     12,    p. 
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Deacription   of  crossing  and 
admtssibilltj     of     opinion 
eridence   bb   to  the  reiative 
dsngen  of  places  to    stop, 
look  and  listen. 
Cookson  V.  Pittsburg:  A  W. 
R.  Co.  (Ps.)>    vol.    6,    p. 
MO. 
Direction  of    verdict   for  de- 
fendant. 

Galiagan  v.    Boston  ft    M. 
R.    R.     (N.  H.),    vol.  23, 
p.  141. 
Driver  approacbing  crossing 
with  reina  lonse   and   with- 
out   attempting   to   stop  or 
Blacken   speed    until    horse 
was  aboDt  to  ciobb  track. 
Chase    V.    Maine    Cent.    R. 
R.  (Mass.),  vol.  6,  p.  343. 
Driver's  failure  to  do   so   Im- 

K table  to  his  passenger, 
lah  V.   Union  Pac.  R.  Co. 
(Kan.),  vol.  20,  p.  796. 
Driving    in    front  of  moving 
train  where  absence  of  evi- 
dence   of     having    stopped 
within  reaaonable  distance. 
Bom  V.    Philadelphia   ft  K. 
R.    Co.    (Pa.),  vol.  22,  p. 
723. 
Dntj  of  bicjclist  to  dismount 
before  crossing  where  view 
is  obstructed. 

Law  V.   Lake   Shore  ft   M. 
S.  H.    Co.    (Mich.),    vol. 
15,  p.  95. 
Duty  of  one  driving  to  look 
and  listen. 

Silcock  V.    Rio   Grande    W. 

Ry.  Co.    (Utah),  vol.  18, 

p.  459. 

Duty   of    passenger    crossing 

track  at  station  to  stop,  look 

Atlantic    City    R.      Co.    v. 

Goodin  (M.    J.),    vol.   14, 

p.   391. 
Betts   V.    Lehigh    Val.    R. 

Co.    (Pa.),     vol.     14,    p. 

299. 
Graven    v.  MacLeod    (C.  C. 

A.),  vol.  14.  p.  305. 
Duty  of  pedestrian     to    look 
out  for  trolley  cars. 
McGrath    v.    North    Jersey 

St.  By.  Co.  (N.    J.),  vol. 

22,  p.  790. 
Dnty  of    pedestrian    to  look 
out  for  vehicles. 
McGrath    v.    North  Je-sey 

St.    Rt.  Co.  (N.  J.),  vol. 


22,  p. 
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OBOSSmOS-  Continued. 
Duty  of  traveler. 
Guhi    V.  Whitcomb    (Wis.), 
vol.  20,  p.  520. 
Duty  to. 
Central  of  Georgia   Ry.  Co. 
V.    Forshee    (Ala. }.    vol. 
18,  p.  467. 
Duty  to  took  and  listen. 
Conkling   v.    Erie    R.    Co. 
(N.  J.),  vol.  15,    p.  61. 
Duty  to  look  and   listen  inap- 

?licable  to  street    railways, 
'raver  v.  Spokane   St.  Ry. 
Co.    (Wash.),    vol.  23,  p. 
7S9. 
Duty  to  look   for  cars  where 
vision  obstructed. 
Knopf  V.    Philadelphia,  W. 
ft  B.  R.  Co.    (Del.),    vol. 
20,  p.   172. 
Duty  to  look  more  than  once. 
Sandberg  v.  St.  Paul  ft   D. 
R.    Co.    (Minn.),  vol.  18, 
p.  763. 
Failure   of    cattle    driver    to 
look  and  listen. 
McGill  V.  Minneapollnft  St. 
L.    R.    Co.     (Iowa),   vol. 
20,  p.'  790. 
Failure  of  driver  to   stop  and 
listen    at    croBsing     where 
view     is     obstmcted,      con- 
tributory negligence  per  se. 
Blackburn  v.  Southern  Pac. 
Co.    (Ore.),    vol.    12,    p. 
461. 


Peterson    v.    St.    Louis,  I. 

M.    ft   S.  Ky.   Co.  (Mo.). 

vol.  18,  p.  161. 
Failure  to  as  affecting  recov- 
ery. 
Heam  v.  New  York,    P.    ft 

N.    R.    Co.    (Md.),     vol. 

IS,  p.  54. 
Failure  to  contributory  neg- 
ligence per  se. 
Ritiman   v.  Philadelphia  A 

R.  R.  Co.    (Pa.),  vol.    12, 

p.  444. 
Failure  to    give   signal   will 
not  excuse  failure    to    stop, 
look  and  listen. 
Gahagan  v.    Boston   ft    M. 

R.    R.  (N.    H.),    vol.    23, 

p.  141. 
Failure  to  look. 
Cole  V.   New  York,  N.    H. 

ftH.  R.  Co.  (Mass.),  vol. 

18,  p.  383. 
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Failure  to  look  and  lUten  at 
croteing. 
aark  V.  Wrigrbt  (C.  C.  A.), 

vol.  8,  p.  431. 
Conkliag    V.    Erie    R.    Co. 

(N.  J.),  vol.  IS,  p.  61. 
Pyle  V.  Clark    (C.     C.    A.), 
vol.  8,    p.  431. 
Failure  to  look  and   listen   at 
crosBing-    relying    upon   au- 
tomatic signal. 
Conkling   v.     Brie    K.     Co. 
(N.  J.T,  vol.  IS,  p.  61. 
Failure  to  '  look  and  listen  at 
■treet   croaaing-    not    negli- 
gence per  se   where    tbere 
is    watcbman    and     gates, 
and  gates 


Chicago,    etc. ,   Rr. 
"oover    (Ind.  Ter. 
.,  p.  73. 


Co.    V. 
Hoover    (Ind.  ^er. ),  vol. 


per  se. 

Atchieoo,  T.   A    S.    P.   R. 

Co.    V.    Holland    (Kan.), 

vol.  12,  p.  476. 
Cawlej  V.    La  Crosse    City 

Ky.    Co.  (Wis.),  vol.    12, 

p.  4S3. 
Failure  to  look  and  listen    is 
coatribntory  negligence. 
Conkling    f.     Erie    R.    Co. 

(N.  J.),  vol.  15,  p.  61." 

Failure    to    took    and    listen 

not  contribntory  negligence 

as  matter  of  law. 

Smith  V.  Boston    ft    M.    R. 

R.    (N.  H.),    vol.     19,    p. 

320. 
Failure  to    look    and    listen 
where  injury  was  caused  by 
"wild  train." 
Bush  V.  Union  Pac.    R.  Co. 

(Kan.),  vol.  20,  p.  798. 
Failure    to    look    at  certain 
place,  question  for  jury. 
Meeker  v.    Oregon    R.    Co. 

{Ore.),  vol.  23,  p.  33. 
Failure  to  look  for  cars. 
Knopf    V.  Philadelphia    W. 

&  B.  H.     Co.    (Del.),  vol. 

20.  p.   172. 
Failure  to    look    for    electric 

Cowden  V.    Shreveport  Belt 
By.    Co.     (La.),    vol.  23, 
p.  3SS. 
Failure    to    look     precluding 
recovery  for  death. 
Kallmerten    v.     Co  wen    (C. 
C.  A.),    vol.  23,  p.  352. 
Failure    to    not  contributory 


OBOBSINQS— Conrina/rf. 

negligence    as     matter     of 

law. 

Illinois    Cent.    R.     Co.    v. 

Jones    (C.    C.    A.),    vol. 

15,  p.  16. 
Failure    to    stop    and  listen, 
contributory  negligence. 
Bond  V.  Lake  Shore  A  M. 

S.    Hy.  Co.    (Micii.),  vol. 

12,  p.  447. 
Failure  to  atop  and    look  as 
contributory  negligence. 
Cop  puck    V.     Philadelpbia, 

W.    &    B.     K.    Co.  (Pa.), 

vol.  IS,  p.  68. 
Failure  to   stop   and   look    at 
street      railway      crossing 
where  view  is  obstructed  la 
contributory  negligence. 
Darwood  v.  Union  Traction 

Co.    (Pa.),    vol.    12,     p. 

474. 
Failure  to  stop'  and   look  be- 
fore crossing  track. 
Coppuck    V.     Philadelphia, 

W.    Sl  B.    R.    Co.    (Pa.), 

vol.  15,  p.  68. 
Failure  to  stop   and    look   be- 
fore driving  over  street  rail- 
way   track    where    view   is 
obstructed. 

Darwood    v.    Union    Trac- 
tion   Co.    (Pa.),    vol.    12, 

p.  474. 
Failure    to    stop    at    certain 
point  not  negligence  per  ae. 
Cookson  f .   Pittsburg  &  W. 

R.  Co.  (Pa.),    vol.   6,   p. 

339. 
Failure  to  stop  horse  when 
train  approaching  from 
short  distance  is  not  con- 
tributory negligence  as 
matter  of  taw. 
Smith  V.   Boston  A  M.    R. 

R.    (N.    H.).    vol.    19,   p. 


Failui 


to 


top,     look     and 


Bond  V.    Lake   Shore   Sl  M. 

S.  Ry.  Co.    (Mich.),    vol. 

12.  p.   447. 
Riteman     v.     Philadelphia 

A  R.    R.    Co.  (Pa.),  vol. 

12,  p.  444. 
Failure  to  stop,  look  and  lis- 
ten at  crossing  not  contribu- 
tory negligence  as  a  matter 

Ittlnois  Cent.  R.  Co.  v. 
Jones  (C.  C.  A.),  vol.  15, 
p.  16. 
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Fftilure  to  stop,  look  aad   lis- 
ten,    relying    on      railroad 
compaa;  to  ring  bell. 
PittBbnrg,  C,  Cft   St.  L. 
R.    Co.   y.    Lewis  (Ky.), 
vol.  6,  p.  333. 
Failure  to  stop  not  negrlifreuce 
perse. 

lie  wis  V.    Long   Island   B. 
Co.  (N.  Y.),  vol.  18,  p.  1. 
Failure  to  submit  to  the  jury 
whether  a  failure  to  look  or 
listen  under  the  facts  stated 
constitutes  negligence. 
Missouri,  K.  &  T.  Ky.    Co. 
of  Texas  v.  Rogers  (Tci. ) , 
vol.  8,  p.  141. 
Infallibility     of     sight     and 
hearing  not  requJrei^. 
Steele  V.  Northern  Pac.  Ry. 
Co.     (Wash.),   vol.    15,  p. 
129. 
Instructions    as    to     duty  of 

St.    Lonls  &  a.  F.  R.  Co. 

V.  Crabtree    (Ark.),    vol. 

20.  p.  923. 
Look  and  listen. 
Central      R.    Co.    of    New 

Jeraey  ».  Smalley  (N.  J.), 

vol.  10,  p.  463. 
Central  Texas  A  N.  W,  Ry. 

Co.    V.    Bush    (Tei.    Civ. 

App. ),  vol.  3,  p.  264. 
Cleveland,  C,  C.   A  St.  L. 

Ry.  Co.  V.    Miller  <Ind.), 

vol.  9,  p.  684. 
Pyle  V,  Clark    (Utah),    vol. 

5,  p.  156. 
Look  and  listen  rale   not  ap- 
plicable to  street    railways. 
Fairbanks  v.  Bangor,  O.  & 

O.  Ry.  Co.  (Me.),  vol.  22, 

p.  756. 
Look  and    listen,    whether    a 
question  of  law  or  fact. 
Pyle  V.  Clark    (Utah),    vol. 

5,  p.  156. 
Looking  and  listening  by  pe- 
destrian   not    always  sufiS- 

Bnrke  v.  Central  R.    Co.  of 

New  Jersey    (N.  J.),   vol. 

19,  p.  258. 
Neffligence  in  failing  to. 
Atchison,  T.   &    8.    F.    R. 

Co.  V.  Willey  (Kan.),  vol. 

15,  p.  847. 
Negligence  per  se  In  driving 
across  street  railway  tracks 
in  covered  wagons. 
Tacotna  By,   &   Power  Co. 

V.  Hays    (C.  C.  A.),    vol. 

23,  p.  58. 


OROesmQe—CoMlintied. 
Obstructed  view. 
Philadelphia  &     B.     C.    R. 
Co.      V.     Holden      (Md.), 
vol.  22,  p.  192. 
Obstructed  view    at,    duty  of 

Chicago,  R.  I.  &  P.    Ry.  v. 

Williams  (Kan.),  vol.  12, 

p.  336. 
Obstruction  of  view. 
Leitch  V.  Chicago,  etc.,  R. 

Co.  (Wis.),  vol.  6,  p.  777. 

Obstruction  of  view  by  cars. 

Willet    V.    Michigan    Cent. 

R.  Co.  (Mich.),  vol.  9,  p. 

18. 
Passage    of    extra    train    no 
excuse  where  failure  to  look 
and  listen. 
McGill    V.    Minneapolis    A 

St.  L.  R.  Co.  (Iowa),  vol. 

20,  p.  790. 
Pedestrian      not    required   to 
stop  before  crossing. 
Judson  V.  Central  Vermont 

R.    Co.     (N.  Y.),  vol.  15, 

p.  7. 
Place    where    person    should 
look  for  cars. 

Winter  v.    New   York  4  L. 
■    B.  R.  Co.   (N.  J.),  vol.  23, 

p.  359. 
Plaintiff's  testimony  that  ho 
stopped,  looked  and  lis- 
tened, held  unworthy  of 
credit  in  view  of  the  fact 
that  the  train  would  have 
been  plainly  visible  tor  a 
long  distance. 
Northern    Cent.  Ry.  Co.  v. 

Medalry    (Md.),    vol.     7. 

p.  526. 
Presumption     that    deceased 
looked  and  listened   before 
going  on  track. 
Wetler  v.  Chicago,  M.  &  St. 

P.   Ry.    Co.    (Mo.),    vol. 

22,  p.  61. 
Proximate  cause  where  per- 
son near  crossing  falling  to 
look  and  listen  is  injured 
by  failure  of  company  to 
observe  statutory  precau' 
tions. 
Florida  Cent.  &  P.    R.    Co. 

V.    Foxworth   (Fla. ),  vol. 

13,  p.  469. 
Question  for  jury. 

Hecker  v.    Oregon    R.    Co. 

(Ore.),  vol.  23,  p.  33. 
Mackrall  v.  Omaha  4  St.  L. 

R.    Co.  (Iowa),    vol.    19, 


p.  59. 
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QucBtton     for    jury     vrhether 
contributorj  negllKence    to 
fai!  to  look  or  liaten. 
Davis  V.  CoDCord    &    M.  S. 
R.   (N.    H.),    vol.     19,    p. 
68. 
Speed  in  esces*  of  ordinatice 
does  not  afiect  contributory 
negligence      in     failing    to 
atop,  look  and  listen  at  pri- 
vate croaaing:. 
Vant   V.  Chicago   &.    N.  W. 
Ry.  Co.  (Wis.),  vol.  12,  p. 
470. 
Stop,  look  and  liaten  rate  not 
applicable   to     street    rail- 

Traver  v.  Spokane  St.  Ry, 

Co.   (Wash.),    vol.    22,    p. 

759. 
Snfficlencj  of  evidence  of  con- 
tributory negligence. 
Sullivan    v.  New  York,    N. 

H.  A  H.    R.  Co.  (Conn.), 

vol.  20,  p.  108. 
SufBciency     of     evidence    to 
staen  failure  to  look. 
Olson  V.  Northern  Pac,  Ry, 

Co.   (Minn.),  vol.    23,     p. 

352. 
Sufficiency    of  negative  evi- 
dence   of  care   in    looking 

Stafford  V.    Chippewa    Val. 

Electric    R.    Co.    (Wia.), 

vol.  23,  p.  364, 
What    will    excuse    diversion 
of  traveler's  attention. 
Bush  ;;.  Union   Pac,  R.  Co. 

(Kan.),  vol.  20.  p.  798, 
Guhl  v.    Whitcoinb    (Wis.), 

vol.  20,  p.  520. 
Whether  negligence  per  se  to 
drive  upon  track  where  view 
is  obstructed,  without  look- 
ing or  listening,  immedi- 
ately before  going  upon 
track. 
Kelly  V.  Wakefield  A  8.  St. 

Ry.  Co.  (Mass.),    vol.  23, 

p.  67. 
Street  railways,  apportionment 
of      expenses     of     providing 


street   railways    under    Mich. 
Act  1893,  No.    171,    j    5,    con- 
ferring  authority    upon   rail- 
Detroit,  etc.,  Ry.  V.  Commis- 
sioner     of        Railroads 
(Mich.),  vol,  22,  p,  732. 
Street    railways;     care    to    be 


OBOS8INOS— CoM/t'nw^^. 

exercised      towards     pedes- 

Consolidated  Traction    Co.  v. 

Scott  (N,  J,),  vol,  4,  p.  371. 

Streets  cannot  be  opened  across 

railroad     without      entitling 

company  to  compensation. 

St.    Louis  A  S.   F.  R.  Co.    *. 

Gordon    (Mo.),  vol,    19,    p. 

561. 
Sufficiency   of    evidence    aa    to- 
whether       engineer       ahoold 
have  foreseen  plaintiff's  neg- 

Gahagan   v.    Boston  8t  M.  R. 
R,  (N.  H.),  vol.  23,   p.  141. 
Sufficiency  of   evidence  of  neg- 
ligence and  contribntory  neg- 

Moore    v.    Charlotte  Electric 

St.  Ry.    Co.  (N.  Car.),  vol. 

22,  p,  785. 
Sufficiency  of   evidence  of  neg- 
ligence of  motoneer. 
Cowden    V.     Shreveport    Belt 

Ry,  Co.     (La.),    vol.  23,  p. 

355. 
Sufficiency  of  evidence  of  will- 
fulness and  malice. 
Elgin,  etc.,  Ry.  Co.  v.  Duffy 

(111.),  vol.  23,  p,  361, 
Sufficiency  of  evidence  to  show 
willful  negligence  on  part  of 
trainmeA. 
Olson  V.    Northern   Pac.  Ry. 

Co.  (Minn.),  vol.  23,  p.  352. 
Sufficiency  of  evidence  to 
support  verdict  for  plaintiff 
in  action  for  personal  in- 
juries at  crossing. 
Central  of  Georgia  Ry.  Co.  v. 

Tribble  (Ga.),    vol.    20,   p. 

794. 
Sufficiency  of  evidence    to  sus- 
tain verdict. 
Ellis  V.   Erie  R.  Co.  (N.  J.), 

vol.  22,  p.  629. 
Sufficiency  of  evidence  to  sus- 
tain verdict  for  plaintiff. 
Rafferty  v.  Erie  R.    Co.    (N. 

J.),  vol.  21,  p.  77S. 
Train  behind  time,  negligence. 
Northern    Cent.     Ry.    Co.    *. 

Medairy  (Md.),    vol.*  7,     p, 

526. 


Central  of  Georgia  Ry.  Co. 
V.  Forshee  (Ala.),  vol.  18,. 
p.  467. 
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Use    of    railroad    cro&Binga  by 
the  pnblic. 

Jn    re    Kailroad   CroBsing-    in 
Town  ol Old  Orchard  (Me.), 
vol.  10,  p.  870. 
Vigilance  and    care   to  be  used 
by    railroad  at    pnblic   crosB- 
iaga  in  populous  placeB. 
EDglisb  V.  Southem  Pac.  Co. 
(Utah),  vol.  4,  p.  63. 
Wanton  and  Trillfnl  negligence. 
Krenter    n.  Pitts hurg,    C,  C. 
4    St.     I,.  Ky.  Co.     (Ind.), 
vol.  12,  p.  343. 
Wantonneta    or  wlUfnl    negU- 
gepce   in    obatrncting   croas- 
ing. 

Sonthem  Rj.    Co.    v.  Pratber 
(Ala.),  vol.  14,  p.  832. 
Whether  a  atreet    crosaing   «- 
iata  where   one   atreet   termi- 
nates at  point  of  intersection. 
Schneider  v.    Market  St.  Ry. 
Co.     (Cal.).    vol.  23,  p.  692. 
Whether     maintenance    of  -ob- 
stmctions    to    view  ia    negl>- 
gence  was  qneatlon  for  jury. 
Walker  v.  Mercer  (Kan. ),  vol. 
18,    p.  159. 
Whether  negligence  to  fail   to 
remove   cuts    and    other    ob- 
structions to  traveler'a  view 
at  crossing. 

Louiaville  &  N.  R.  Co.  v. 
Brecden  (Ky.J,  vol.  23,  p. 
131. 

OUXiVEBTB. 

See  Carrier!  o/  Passengers, 
Damages. 

Master  ami  Servant. 
Water  and  Watercourses. 
Duty  of  Hndson  Kiver  Railroad 
Company  to  construct    paases 
to  give  access  to  river. 
People    V.    New  York  Cent., 
etc..    R.    Co.    (N.   Y.),  vol. 
23,  p.  175. 
Liability  for  failure  to  provide 
culvert      able     to     withatand 
extraordinary  flood. 
Illinoia     Cent,      R.     Co.    v. 
Kuhn    (Tenn.),vol.    22,  p. 


OU8TOMB  AND  nSAGBS. 
See  Evidence. 

Judicial  Notice. 
Master  and  Servant. 
Measure  of  Damages. 
Usages  and  Customs. 
ID— 21 


OUSTOMS     AND    USAaBS— 
Continued. , 
Admiseion    of   evidence    aa    to 
customary     conatruction     of 
aw  itch  e  a. 

Indiana,  I.  A    I.    R.    Co.    v. 
Sundy     (Ind.),    vol.    14,  p. 
660. 
Benefit     ariaing     from    extra 
facilities    of    transit  on  rail- 
road privilege. 

Lyon  V.  Hammond  A  B.  I.  R. 
Co.    (Ill.l,  vol.   9,    p.    337. 
Bfiect  of  servant's   customary 
violation  of  mle. 
Plubrer  V.  Lake  Shore   &   Id. 
S.    Ry.    Co.     (Mich.),    vol. 
18,  p.  153. 
Eminent  Domain. 
Incidental  expenses. 

Chicago  &  A.  R.  Co.  v. 
City  of  Pontiac  (111.), 
vol.  9,  p,  382. 
Ligare  v.  Chicago,  M.  8c  N. 
R.  Co.  (111.),  vol.  9,  p. 
52. 
Province  of  jury. 

Davis  V.  Northwestern  El. 
Ry.  Co.  (III.),  vol.  9.  p. 
452. 
Speculative  damagea. 
Chicago  &  A.  R.  Co.  v. 
City  of  Pontiac  (111.), 
vol.  9,  p.  382, 

OUBTOM  DUTIEB. 

See  Carriers  of  Goods, 
DAMAGES. 
See  'Abutters. 

Appeals. 

Carriers  of  Freight. 

Carriers  of  Goods. 

Carriers  of  Live  Stock, 

Carriers  of  Passengers. 

Children. 

Comparative  Negligence. 

Death  by  Wrongful  Act. 

Dependence. 

Ejectment. 

Electric  Railways. 

Elevated  Railways. 

Eminent  Domain. 

Evidence. 

Exemplary  Vantages. 

Fires  Set  by  Locomotives. 

Frightening  Teams. 

Husband  and  Wife, 

Insurance. 

Measure  of  Damages, 

Pleading, 

Railroads  in  Streets. 
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DAMAGES-  Continued. 

See  Sleeping  Car  Companies 

Slock,   Injuries  to. 
Streets  and  Highways. 


Accidents  on  Track. 
B'cesslve  verdict. 
LrOuiaviUe  &  N.   R.  Go.   f. 
Creigbton  (Ky.),  vol.  15,  p. 
713. 
Frigfbt,  incidental  fright  where 
party  ia  injured. 
Consolidated  Traction  Co.  v. 
Lambertaon  (N.  J.),  vol.  6, 
p.  793. 
Rig-ht    to    punitive   damages 
where      coUislon       between 
street  car  and  vehicle. 
Nashville     St.     R.      R.      v. 
O'Bryan    (Tenn.),  vol.  22, 
p.  902. 
Aggravation  of  ill  health. 
Gulf,    C.   &   S.    F.   R.   Co.   V. 
Reagan    (Tei.    Civ.    A  pp.), 
vol.  3,  p.  433. 
Arguments  of  counsel. 
Alabama  G,  S.  H.  Co.  v.  Car- 
roll (C.  C.  A.),  vol.  9,  p.  7S9. 
Attorney's  fees. 
Atchison,  T.  4  S.  F.  R.  Co.  v. 
Stewart  (Kan.),  rot.  2,  p.  387. 
Avoidiutjf    removal    to     federal 
court,      harmless      error      in 
instruction. 

Procter  v.  Southern  Rr.    Co. 
(S.  Car.),  vol.  22,  p.  426. 
Carriers  of  Freight. 
Measure  of  damages  in  action 
for    breach    of    contract    to 
carry  funeral  party. 
Southern   Ry.   Co.    v.    Mar- 
shall {K;.),  vol.  23,  p.  82. 
Carriers  of  Qoods. 
By  a  special  contract  the  price 
of  the  goods  at   the  point  of 
shipment   may  be  made  the 
measure  of  damages  for  their 
subsequent  loss  through  the 
carrier's  negligence,  and  the 
fact  that  no  invoice  price  was 
made  ont  and  agreed  upon  at 
the    time    the    goods   were 
shipped  is  immaterial. 
Pierce  v.  Southern  Pac.  Co. 
(Cal.),  vol.  10,  p.  as. 
Damages   for     nondelivery   of 
freight. 

Illinota  C.  R.  Co.  c  Bogard 
(Mias.),  vol.  18,  p.  410. 


DAMAGES— Con/inuiTt/. 

Expenses  incurred  In  seeking 
delayed  goods. 
Swift  River  Co.  v.  Fitcbburg 
R.  Co.   (Mass.),  voi.  8,  p. 
512. 
Interest. 
Illinois  C.  R.  Co.    v.  Sonth- 
ern  S.  &  C.  Co.  (Tenn.), 
vol.  18,  p.  276. 
Measure  of  damages  for  delay 
in  carriage  of  goods. 
IlUaoia  C.  R.  Co.  v.  Southern 
S.  &  C.  Co.    (Tenn.),   vol. 
18, p.  276. 
Swift  River  Co.  v.  Fitchbnrg 

B.  Co.  (Mass.),   vol.   8,   p.   ' 
512. 

Measure  of  damages  for  injury 
to  goods  by  fire  while  negli- 
gently delayed  by  carrier. 
Tasoo  &  M.  V.   R.  Co.  v. 
Millaapa    (Miss.),  vol.17, 
p.  269. 
Measure  of  damages  for  loss 
of  goods. 
Downing  v.  Outerbridge  (C 

C.  A.),  vol.  10,  p.  861. 
Measure   of,     for     breach     of 

contract  to  furnish  cars. 
Baxley  v.  Tallaaaee,  etc..  R. 
Co.    (Ala.),  vol.  21,  p.  170. 
Measure     of    in     action     for 
breach  of  contract  for  car- 
riage of  goods. 
Bigelow  V.  Chicago,  B.  &  N. 
Ry.  Co.  (Wis.),  vol.  17,  p. 
341. 
Remittitur. 
Blair  v.  Sioux  City  &  P.  Ry. 
Co.  (Iowa),  vol.    17,  p.  363. 
Carriars  of  Liv«  Stock. 
Damages   for  depreciation  in 
value  of  stock  caused  by  de* 
lay  in  furnishing  cars. 
St.  Louis,  I.  M.  A  S.  Ry.  Co. 
f.  Law  (Ark.),  vol.  18,   p. 
286. 
Damages    recoverable     under 
Missouri  statute  for  iajury 
to  live  stock  in  transit. 
Paddock    V.    Missouri  Pac. 
Ry.    (Mo.),   vol.  17,  p.  310. 
Delay  In  transportation  of  live 

Missouri,  etc.,  Ry.    Co.   v. 

Truskett  (C.   C.    A.),   vol. 

19,  p.  618. 
St.  Louis,  I.  M.  A  S.  Ry.  Co. 

V.  Edwards  (C.  C.  A.},  vol. 

8,  p.  402. 
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Eletnents  of,  ia   action  to  re* 
cover  for  delay   in  transpor- 
tation of  live  stock. 
Miasonri,  K.  &  T.  Ry.  Co.  v. 
TruBkett  (Ind.   TerJ.vol. 
17,  p.   273  ;  vol.   19,  p.  618, 
Evidence  of   value  of  trotting 

Pittshurjr,   C,   C.   &   St.  L, 
Ry.  Co.  V.  Sbeppard  [Ohio), 
vol.  6,  p.  528. 
Interest. 

Missouri,  K.  &  T.  Ry.  Co.  v. 

Truakett   (Ind.   Ter.),  vol. 

■      17,  p.  273. 

Opinion  evidence   of  owner  as 

to  damsges  to  live   stock  in 

Milam  V.  Southern  Ry.  Co. 

(S,  Car.),  vol.  18,  p.  2S3. 
Carriers  of  PuMngert. 

Action     by    passengers     for 
wrongful  ejection. 
Spink  V.  LoniaviUe  &  N.  R. 

Co.  (Ky.),  vol.  16,  p.  86. 
Action  ei  contractu   for  ejec- 
tion of  passenger. 
Chicago,  B.  &  Q.   R.   Co.   v.' 

Spirk  (Neb.),  vol.  7,  p.  205. 
Anxiety  and  physical  injury 
caused  by  exposure  to 
weather  may  be  elements  of 
damage  in  action  for  carry- 
ing passenger  beyond  her 
destination. 
Louisville   &   N.   R.    Co.    v. 

Quick  (Ala.),  vol.  20,  p.  25. 
Apportionment  under  Georgia 
statute  in  action  by  passen- 
ger against  carrier,  where 
negligence  is  concurrent. 
Alabama  G.  S.  Ry.  Co.  v, 

Coggins  (C.  C.  A.),  vol.  12, 

p.  109. 
Compensation  and  not  punish- 
ment in  action  for  injury  to 
passenger. 
Fremont,  E.  &  M.   V.  R.  Co. 

V.  French  (Neb.),  vol.  4,  p. 

365. 
Conduct    of    female    passen- 
ger  may   be    considered    in 
flzlng  damages  for  Insult- 
ing remark. 
Slrother   i>.   Aberdeen  &  A. 

R.  Co.  (N.  Car.),  vol.  12,  p. 

122. 
Ejected   pasaenger'a     duty   to 
avoid  increasing. 
Louisville  &  N.  R.  Co.   f. 

Hlne    {Ala.),  vol.    14,    p. 


I}AVtAQSB—Coit/inued. 

Ejected  passenger's  separation 
from  ba^K-age. 
Procter  v.  Southern  Califor- 
nia Ry.  Co.  tCal.),  vol.  19, 

p.  77. 
Ejection. 

Charleston  &   S.   R.    Co.  V. 

Varnadore  (6a.),  vot.  2,  p, 

162. 
Cox  V.  Los  Angeles  Term. 

R.  Co.  (Cal.),  vol.  2,  p.  162. 
Gulf,  C.   &  S.   F.  R.  Co.  V. 

Sparger  (Tex.  Civ.   App.), 

vol.  2.  p.  161. 
St.   Louis   a.    W.    K.  Co.  c 

Huffman  (Tex.  Civ.  App.), 

vol.  2,  p.  162. 
Schmitt   V.   Milwaukee     St. 

R.  Co.  (Wis.),  vol.  2,  p. 

161. 
Zagelmeyer  v.  Cincinnati,  S. 

&  M.  R.  Co.   (Mich.),  vol. 

2,  p.  161. 
Elements  of  damages  for  car- 
rying    sleeping    passenger 
beyond  destination. 
Airey    v.    Pnllman    Palace 

Car  Co.  (La.),  vol.  11,  p. 

836. 
Elements  of  recovery  for  ejec- 
tion of  passenger. 
Louisville  A   N.    R.    Co.    v. 

Hine  (Ala. ) ,  vol.  14,  p.  382. 
Evidence  of  extent  and  profits 
of  passenger's  business. 
Chicago,  R.  I.  *  P.  Ry.  Co. 

V.  Posten  (Kan.),  vol.  11, 

p.  138. 
Excessive  damages. 
Alabama  &  V.  R.  Co.  v.  Bell 

(Miss.),  vol.  21,  p.  155. 
Atchison,  Topeka   &   Sante 

Fe    R.     Co.     V.     Hughes 

(Kan.),  vol.  2,  p.  248. 
Baltimore   &   O.   S.  W.  Ry, 

Co.    V.    Hausman    (Ky.), 

vol.  17,  p.  237. 
Fremont,  E.  &  M.  V.  R.  Co. 

V.  French  (Neb.),  vol.  4, 

p.  365. 
Louisville  &  N.  R.  Co.  v. 

Keller  (Ky.),  vol.  12,  p.  90. 
Louisville   &    Nashville    R. 

Co.  V.  McEwan  (Ky.),  vol. 

2,  p.  438. 
Rudiger  k.  Chicago,  St.  P., 

M.   &  O.   Ry.  Co.    (Wis.), 

vol.  12,  p.  197. 
Storrs  f.  Los  Angeles  Trac- 
tion Co.  (Cal.),  vol.  22,  p. 
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EsceKaive  damag-ei  for   ejec 

Chamberlain  v.  Lake  Shore 

A  M.   S.  Ry.  Co.  (Mich.), 

vol.  17,  p.  241. 
ZloQ  V.  Southern  Pac.  Co. 

[U.  S.).  vol.  2.  p.  167. 
ExccHiive  damages  for  threats 
of  ejection. 
Mueller  v.  Chicagfo,  B.  &  N. 

Rj.  Co.  (Minn.),  vol.  12, 

p.  137. 
Escessive   verdict   for  assault 
on  passenger  by  conductor. 
Birmingham  Ry.  A  Electric 

Co.  V.  Baird  (Ala.),  vol.  22, 

p  909. 
Excessive  verdict  for  breach 
of  contract  to  carry  funeral 

ionthem   Rj.  Co.    v.  Mar- 
shall (Ky.),  vol.  23,  p.  82. 
Excessive  verdict  for  carrying 
passengers  beyond  station. 
Louisville,   etc.,  R.   Co.    v. 
Guy   (Ky.).vol.  6,  p.  774. 
Excessive  verdict  for  ejection 
of  passenger. 

Wenz  V.  ^vanaah,  F.  &  W. 
Ry.   Co.  (Ga.),  vol.  15,  p. 
844. 
Excessive  verdict  for  personal 
injuries  to  passenger, 
Yazoo  &  M.  V.  R.  Co.  f .  Mar- 
tin (Miss.),  vol.  21,  p.  301. 
Sxcesaive  verdict,  $500  not  ex- 
cesfcive    for    arrest    of    pM- 

Alabama   &   V.   Ry.  Co.    v. 
Kuhn   (Miss.),   vol.  19,   p. 


4«6. 

Sxemplary  damages  for  wan- 
tonly    backing      train     and 
injuring    alighting    passen- 
ger. 
Appleby  v.   South  Carolina 

4  G.  R.  Co.  (S.  Car.),  vol. 

20.  p.  581. 
Exemplary  damages  not  re- 
coverable by  passenger  for 
illegal  arrest  caused  by  con- 
ductor, if  made  through  mis- 
take, not  through  malice. 
Claiborne   v.   Chesapeake  A 

O.  Sy.  Co.  (W.  Va.),  vol. 

14,  p.  217. 
Failure    to    carry   passenger, 
elements  of  damage. 
Louisville   A   N.   R.   Co.   v. 

Spinks  (Ga.),  vol.  12,  p.  48. 
Fright, 
Tuttle   V.   Atlantic  City  R, 

Co.  (N.  J.),  vol.  22,  p.  876. 


D  AMAOIB—  CanHnued. 

Good  name  of  ejected  female 
passenger. 

Procter  V.  Southern  Califor- 
nia Ry.  Co.  (Cal.),  vol.  19, 
p.  77. 
Illegal  arrest  for  riding  beyond 
station  does  not  entitle  pa«- 
senger  to  punitive  damages. 
Cone  V.  Central  R.  Co.  (N. 
J.},  vol.  12,  p.  278. 
Implied  malice  in  ejection   of 
passenger  as  ground  for  ex- 
emplary damages. 
Cowen  V.  Winters  (C.  C.  A.), 
vol.  16,  p.  107. 
Inability  to  attend  to  buUness 
In     action     for    injuries    to 
passengers. 

Storrs  V.  Los  Angeles  Trac- 
tion   Co.     (Cal.),   vol.    22, 
p.  704. 
Instractious  In  action  for  car- 
rying passenger  beyond  sta- 
tion. 

Southern  Ry.  Co.  v.  Bryant 
(Ga.),  vol.  12,  p.  159. 
Instruction  In  action  for   ejec- 
tion of  passengers. 
Boston  &  M.  R.  R.  v.  Sar- 
gent (N.   a.),  VOL  21,  p. 
336. 
It  was  not  error  to  instruct 
that  a  plaintiff.  Injured  while 
a  railroad  passenger,  should 
be  given  damages  only  snfB- 
cient  to  compensate  her  for 
her  injury  ;  but  that  her  suf- 
fering in  the  past  and  prob- 
able suffering  in  the  future 
and   the   probability   of   the 
permanency  of  her   injuries 
and    also    any    expense    to 
which  she  had  been   put   in 
the  way  of  obtaining  reli^, 
should  be  allowed  her. 
Smedley  v,  Hestonville,    M. 
A  F.  Pass.   Ry.  Co.  (Pa.), 
vol.  9,  p.  649. 
Measure  of  damages  for  loss  of 
passenger's      property       by 
sleeping  car  company. 
Cooney  v.   Pullman  Palace- 
Car  Co.  (Ala.),  vol.  18,  p. 
587. 
Mental  suffering  occasioned  to 
passenger     through      agent 
selling  her  a  ticket  by  wrong 

Texas  A  P.  Ry,  Co.  v.  Arm- 
strong (Tex.),  vol.  14,  p. 
256. 
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Of  purchase  of  clothing-  in  ac- 
tion for  loss  of  trunk. 
Drake  v.  Yazoo  4  M.  V.  R. 
Co.  (Miu.)>  vol.  21,  p.  141. 
Pumaenger      recovering'      for 
worry  incident  to  delay. 
Turner  v.    Great    Northern 
E.  Co.  {Wasb.),  vol.  5,  p. 
238. 
Fasaengcr  wronfcfully  ejected 
must  not  increase  damages. 
Bader  v.   Southern  Fac.    R. 
Co.  (La. ) ,  vol.  17,  p.  60. 
Price  of  clothing  required   by 
ejected  paaaenger. 
Procter   v.     Southern     Cali- 
fornia Hy.  Co.  (Cal.),   vol. 
19,  p.  77. 
Punitive  damages  discretion- 
ary with  jury. 
Louisville  &  N.   R.   Co.    v. 
Bizzell  (Ala.),  vol.  23,  p. 
615. 
Fnnitive  damages  for  ejection 
of  passenger. 

Baltimore,  C.  &  O.  Ry.  Co. 
V.  Kirby  (Md.),  vol.  18,  p. 
248. 
Punitive  damag'es   for   injury 
to  passenger. 

Glover  v.    Charleston  ft  S. 

Ry.  Co.  (S.  Car.),  vol.  17, 

p.  102. 

Punitive   damages   for  injury 

to  passenger  caused  by  gross 

negligence. 

Fetton    V.    Holbrook    (Ky.), 
vol.  17,  p.  146. 
Punitive  damages   for   insult- 
ing     passeng^er      signaling 
street  car  at  crossing. 
Jackson  Electric  Ry.,  Light 
&  Power  Co.    v.     Lowry 
(Mies.},  vol.  33,  p.  103. 
Recovery  for  inconvenience  to 
passenger    who    voluntarily 
returns  to  his  destination  on 
a  freight  train  after  having 
been  carried  beyond  it. 
St.  LonU,  I.  M.  A  S.  Ry.  Co. 
V.  Power  (Ark.),  vol.  16,  p. 

Recovery  for  insults  of  conduc- 
tor and  other  passengers. 
Tesarkana  &  Ft.  S.Ry.  Co. 
V.  Anderson  (Ark,),  vol.  18, 
p.  37. 
Ridicule  not  an  element  unless 
approximate      upon       the 


DAMAGHS-  Continued. 

wrong,   in   action    for    ejec- 
tion of  passengers. 
Louisville  &  N.   R.    Co,    v. 
Hine  (Ala.),  vol.  14,  p.  382. 
Vexation,  anxiety  and  physical 
injury     sufFeriid    in     conse- 
quence    of      being     carried 
beyond      destination,      are 
proper  elements  of  damage. 
Louisville  &    N.   R.   Co.   v. 
Quick  (Ala.),  vol.  20,  p.  25. 
Wrongful  ejection. 
Louisville  <Sk  N.  R.   Co.    v. 
Blair  (Tenn.l,  vol.  17,  n. 
159. 
Child  may  recover  wages  lost,  in 
an  action  for  personal  Injuries 
by  his  father  as  bis  guardian 
ad  litem. 

Ltcberman  v.    Third   Ave.   R. 

Co.  (N.  Y.},  vol.  12,  p.  858, 

Children. 

Death  of   child   under  South 

Carolina  statute. 

Mason  v.  Southern  Ry.  Co. 

(S.  Car.),  vol.  19,  p.  S3. 

DisabUity     of    chUd     during: 

Gulf,  C.  '*  S.  F.  Ry.  Co.  v. 
Johnson  (Tex.),  vol.  11,  p. 
291. 
Earnings  and  expenses  dnring 
infancy. 

St.  Louis,  I.  "UL.  &  S.  Ry.  Co. 
I-.   Waren  (Ark.),  vol.  13, 
p.  729. 
For  death  of. 
Louisville  &  N.   R.  Co.    v. 
Creighton  (Ky.),  vol.  15,  p. 
713. 
Impairment  of  earning  capac- 
ity during  minority. 
Chesapeake  &  O.  Ry.  Co.  v. 
Davis  (Ky.),  vol.  19,  p.  710. 
In  action   for  death  of  minor 

Atchison,    etc.,  R.     Co.    v. 

Cross  (Kan.),  vol.  8,  p.  758. 
Injury  to  minor, 
Burke  v.  EUU  (Tenn.),  vol. 

19,  p.  695, 
Instruction     as     to     damages 
where  there  is  a  joint  action 
by  parent  and  child. 
Gulf,  C.  &  S.  F.   Hy,   Co.  V. 

Johnson  (Tex.),  vol.  11,  p, 

291. 
Loss  of  time  in  action  far  in- 
juries to  minor. 
Burke  v.  EUis  (Tenn,],  vol. 

19,  p.  695. 
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Measure  of  damages  for  death 
of  child. 

Ft.  Worth  &  D.  C.  Ry.  Co. 
V.  Hyatt  (Tei.l,  vol,  3,  p. 
397. 


3,  p.  620. 
Louisville   &   N.   R.   Co.   v. 
Creighton    (Kr.),  vol.  IS, 
p.  713. 
Measure   of   damages  for  loss 
of  leg  by  infant  seven  years 
old. 

Berry  v.  Lake  Eric  &  W.  R. 
Co.  (U.  S.),  vol.  3,   p.  6S4. 
Mental   sufEering'   of    parents 
caused    by  death    of    child 
cannot  be  recovered  for. 
Louisfille  &.   N.   R.   Co.    v. 
Creighton    (Ky.),    vol.   15. 
p.  713. 
Minor's  right  to  recover  for 
impairment  of   earning  ca- 
pacity during  minority. 
Gulf,  C.  &  8.  F.  Ry.  Co.  v. 
Johnson  (Tes.],  vol.  15,  p. 
664. 
Of  earning  capacity  of  child 
Injured  on  track. 
Jeffries  v.   Seaboard  A.    L. 
R.Co.{N.Car.),vol.23,p. 
339. 
Parent's  right  of  recovery  for 
death  of  son. 

Middle   Georg-ia  &  A.  Ry. 
Co.  V.  Baraett  (Ga.),  vol. 
12,  p.  532. 
Reversal  in  action  for  injuries 
to  children. 

Gulf,  C.   &  S.  E*.  By.  Co.  r. 
Johnson  (Tci.),  vol.  11,  p. 
291. 
Value    of    child's   service   is 
question  for  jury. 
Crawford  v.  Southern    Ry. 
Co.  (Ga.),  vol.  16,  p.  829. 
Comparative  negligence. 
Macon  &  I.    S.   Elec.    St.   Ry. 
Co-  V.  Holmes  (Ga.),vot.  12, 
p.  335. 
Southern  Ry.  Co.   v.  Watson 
(Ga.),  vol.  11,  p.  839. 
Consequential      damages    only 
may  be   recovered   in  action 
for  failure  to  make  connection 
with  train. 

Fowlks   V.   Southern   Ry.  Co, 
(Va.},  vol.  1+,  p.  250. 
Constitutionality  of   statute  al- 
lowing double  damages  when 


■DA1S.A.Q1SB-C0«ii«ited. 

stock  is  injured  on  track  be- 
cause of  failure  to  fence. 
Kingsbury  v.  Missouri,  etc.* 
Ry.  Co.   (Mo.),   vol,  19,  p. 
720. 
Contributory  negligence  in  mit- 
igation of  damages. 
Florida  Cent,  A  P.  R.  Co.  v. 
Foswortb  (Fla.),  vol.  13,  p. 
469. 
Southern    Ry.    Co.   v.    Pugh 
(Tenn.),  vol.  8,  p.  7S6. 
Contributory  negligence  may  be 
ataonn  in  mitigation  of  dam- 
ages    for    injuries     partially 
caused   by   speed  in  violation 
of  ordinance. 

Central  of  Georgia  Hy.  Co.  v. 
Tribblc  (Ga.),  vol.  20,  p.  794. 
Costs. 
Kishlar  v.   Southern  Pac.  R. 
Co.  (Cal.),  vol.  23,  p.  948. 
Crossings. 
Consequential  damages  for  in- 
juries caused  by  change  of 
grade  of  crossing  by  order 
of  railroad  commission. 
New  Haven  Steam  Sawmill 
Co.  v.  City  of  New  Haven 
(Conn.),  vol.  16,  p.  S88. 
Excessive  verdict. 
Central  of  Georgia  Ry.  Co. 
V.  HaU  (Ga.),  vol.  18,  p.  26. 
Damages    on    amounts    super- 
seded, on  affirmance  on  appeal. 
Missouri,  K.  &  T.  Ry.  Co.  v. 
Elliott  (C.  C.  A.),  vol.  18, 
p.  715. 
Death  by  Wrongful  Act. 
Allegations  of  pecuniary  loss 
in  action  by  widow  not  nee- 
Hang  V.  Great  Northern  Ry. 
Co.  (N.  Dak.),  vol.  12,  p.  26. 
Amount  recoverable  for  death 
by  wrongful  act. 
Rudiger  v.  Chicago,   St-  P., 
M.  &   O.   Ry.    Co.  (Wis.), 
vol.  12,  p.  197. 
As  to  decedent's  morality. 
Lipscomb  v.  Houston,  etc., 
Ry.    Co.  (Tex.),    vol.  23, 
p.  401. 
As  to  savings  of  decedent. 
Louisville  &.  N.  R.    Co.    v. 
York    (Ala.),    vol.  23,  p. 
470. 
Death  by  wrongful  act,  basis 
for  recovery. 

Missouri  Pac.  Ry.  ^Do.  v. 
MofFatt  (Kaa.),  vol.  12, 
p.  397. 
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Distribntiou  of  damages   for 
death  by  wrong-ful  act. 
Chicagfo,  B.  &  Q.  R.  Co.  v. 
Oyster  (Neb.),  vol.  12,  p. 

Norfolk    A    W.    Ry.  Co.  v. 

Stevens    (Va.),    vol.     16, 

p.  46S. 

Domestic  conduct  as  evidence, 

upon  question  of  pecuniary 

Union      Pac.      Ry.     Co.    v. 
Sternberger  {Kan.),    vol. 
12,  p.  745. 
Elements     of     recovery     for 
death   of  husband  and  par- 
ent. 

Walker  v.  McNeill  (Wash.), 

vol.  11,  p.  738. 

Evidence   as    to    dependents 

in  computation  of  damages. 

Alabama  Mineral  R.  Co.  v. 

Jones  (Ala. ),  vol.    8,    p. 

383. 

Evidence      of      family     rela- 

Crouse  V.  Chicago  &  N.  W. 

Ry.    Co.  (Wis.},   vol.    14, 

p.  780.  ■ 
Evidence    that    deceased  left 
DO  estate. 
BrunsiTick  &  W.  R.    Co.  v. 

Wiggins    (Ga.),   vol.    22, 

p.  $&. 
Evidence     that     widow    was 
snpported  by  deceased. 
St.  Louis,  P.  A  N.  Ry.  Co. 

p.  Dorsey  (III.),    vol.    21, 

p.  280. 
E'cessive  damag'es. 
Denver  &  R.  G.    R.    Co.    v. 

Spencer  (Colo.),    vol.    10, 

p.  536. 
Fluhrer   v.    Lake    Shore    & 

M.  S.    Ry.    Co.  (Mich,), 

vol.  17,  p.  463. 
BxcesBive     verdict    for    con- 
scioua    suffering   in    action 
for  wrongful  death. 
St.  Louis,  I.    M.    &  a.  Ry. 

Co,    V.     Dawson     (Ark. ) , 

vol.  18,  p,  30. 
Bsci^asive  verdict    in   action 
for  death  by   wrongful  act. 
E^nisville  &  N.    R.    Co.    v. 

Scott  (Ky.t,    vol.  17,    p. 

261. 
Forty  thousand  dollars  exces- 
eive  for   death  of   husband 
and  parent. 
Walker  v.  McNeill  (Wash.), 

vol.  11,  p.  738. 


iAldA.aViB—Conlintied, 
Funeral  expenses. 

Southern  Ry.    Co.    v.    Cov- 
enia  (Ga.),  vol.  10,  p.  551, 
Grief  of  beneficiaries. 

Stnckey   v.    A-tlantic   Coast 
Line   R.     Co.    (S.    Car,), 
vol.  20,  p.  771. 
Instructions  as  to  measure  of, 
Malott    V.     Shimer    (Ind.), 
vol.  IS,  p.  774. 
Instructions  In  action    to   re- 
cover for  wrongful  death. 
Chicago    &    A.     R.     Co.  v. 
Kelly  (111.),  vol.  17,  p,  52. 
Instruction      overlooking   ex- 
pectation of    widow's   life, 
minority  of    children,  mar- 
riage of   daughter,    and  de- 
ceased's earning   capacity. 
Rouse    V.     Detroit    Electric 
Ry.  (Mich.),  vol.    22,    p. 
650. 
Life  expectancy. 
Alalia  ma  Mineral  R:  Co.  s. 
Jones    (Ala,),   vol.   8,   p. 
383. 
Loss  of  life,  97,500  not  exces- 

Thompson   v.  Great  Hortti- 
ern  Ry.  Co.  (Minn,),  voL 
19,  p.   421. 
Loss    of    moral  and    intellec- 
tual training,  in  action  for 
death  of  father   in    absence 
of  evidence  that  he  was   a 
fit  person    to  train  his  chil- 

St.  Louis  4  S.  F.    Ry.    Co. 

V.  Townsend  (Ark.),  vol. 

22,  p.   123. 
Measure  of  damages  for  death 
by  wrongful  act. 
Louisville  &  N.    R.    Co.    v. 

Clark   (Ky.),    vol,    12,  p. 

408. 
Measure  of  damages  for  death 
of  parent. 
Denver  &  R.  G,    R,    Co.  v. 

Spencer    (Colo.),    vol.  18, 

p.  236. 
Measure    of  damages    in  ac- 
tion for  death  by  wrongful 
act. 

Louisiana  Western   Exten- 
sion   Ry.  Co.  V.  Carstens 

(Tex.  Civ.  App.),  vol.12, 

p.  782. 
Louisville  &  N.    R,    Co.    v. 

Brown     (Ala.),     vol.    14, 

p.  794. 
Louisville  &  N.    R.    Co.    v. 

Taafe  (Ky.),  vol.    IS,   p. 


693. 
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Measuie      of,      in     action  b; 
widoTC  for  wrongful    death. 
Schaidler  v.  Chicago  &   N. 
W.    Ry.    Co.   (Wis.),    vol. 
IS,  p.  105. 
MeaHQre    of,     in     action    for 
death  of  hUBband. 
Central  of  Georgia  Rj.   Co. 
V.  Bond  IGa.),  vol.  I7,  p. 
757. 
Pleading  in  action  to  recover 
damages        for        wrongful 
death. 

Morfolk   *    W.    Ry.  Co.  v. 

Stevens  (Va.),  vol.  16,  p. 

468. 

Preaumption    that  they  were 

sustained     in      action      for 

death     of     husband      and 

father, 

Chicago    &    B.    R.    Co.  v. 
Thomas    (Ind.),    vol.    21, 
p.  i*3. 
Proof    of   husband'a   circum* 
Stancea  and   financial   con- 
dition, in   action  for  death 
.    otf  wife. 

i  ,^horeseD  v.  La  Croaae  City 
»       H.  Co.  (Wis.),  vol.   6,    p. 

102. 
Pnnittve  damages  for  wrong- 
ful death  recoverable  nnder 
Alabama  statute. 
MaGhee    v.    McCarley    (C. 
C.  A.),    vol.  19,  p.  216. 
Punitive  damages,     harmless 
error   in   instruction  where 
verdict  for  only    compensa- 
tory damages. 
Louisville   &   N.  R.    Co.  v. 
Edmonds  (Ky.),    vol.    23, 
p.  481. 
Punitive  damages  not   recov- 
erable   for    killing  of  child 
and    injury    of    person    at- 
tempting to  rescue,  through 
failure  to  keep  lookout. 
Louisville   &   N.  R.   Co.  v. 
Creighton  (Ky.),    vol.  IS, 
p.  713. 
Receipt  of  money  on  life  in- 

Lipscomb   v.  Honston,  etc., 

Ry.  Co.    (Tej.),   vol.    23, 

p.  401. 

Recovery  by  collateral  heirs 

in     action     for     wrongful 

death. 

Burk  f.  Areata  A  M.  R.  R. 
Co.  (Cal.),  vol.  15,  p.  769. 
Recovery  in  action  by  admin- 
istratrix   for    personal    in- 


ItAMAaEB-CoiHinued. 
Juries  to  deceased. 
McCafferty    v.    Pennsylva- 
nia R.  Co.  (Pa.),  vol.  16, 

p.  122. 
Recovery   of    punitive    dam- 
ages in  action  for  wrongful 
death   tinder  Alabama  stat- 
ute. 
Louisville  a  N.    R.   Co.    v. 

Lanaford  (C.  C.  A.),  vol. 

18,  p.  697. 
Second    marriage  of    widow. 
Philpott    f.    Penn.    R.  Co. 

(Pa.),  vol.  5,  p.  471. 
Setting    aside    an    exceasive 
verdict  for  death  by  wrong- 
ful act. 
Harrison  v.  Sutter  St.    Ry. 

Co.  (Cal.),  vol.  8.   p.  200. 
Sufferings  of  deceased. 
Stuckey   v.  Atlantic  Coaat- 

Line  R.    Co.     (S;    Car.), 

vol.  20,  p.  771. 
Sufficiency  of  evidence. 
Alabama    Min.    R.    Co.  v. 

Jones  (Ala.),  vol.     IS,   p. 

7S2. 

The      question      of     whether 

damages    are    excessive    is 

determiued  from  evidence. 

Harrison   v.  Sutter  St.  Ry. 

Co.  (Cal.),  vol.  8,  p.  200. 

Under  Me.  St.    1891,    ch.  124, 

damages    for  death  cannot 

be  punitive. 

Oakes  v.    Maine  Cent.    R. 

Co.      (Me.),     vol.     22,    p. 

190. 
Verdict  not  excessive. 

Malott    V.     Shimer    (Ind.), 

vol.  IS,  p.  774. 
Where  death  results  from  in- 
juries recovery  cannot  be 
had  both  for  benefit  of  de- 
cedent's estate  on  account 
of  such  injuries  and  for 
loss  to  decedent's  heir  bj 
reason  of  the  death. 
Sweetland  v.  Chicago  &  G. 

T.  R.    Co.    (Mich.),  vol. 

11,  p.  613. 
Where  plaintiff  dies  from  an- 
other cause  before  trial. 
Atchison,     T.     A  S.  P.  Ry. 

Co.     V.    Chance      (Kan.), 

vol.  4,  p.  328. 
S5,000    verdict    for    death  by 
wrongful  act  cannot  be  held 
to  be  the  result    of   passion 

Weller  t>.  Chicago,  M.  A  St. 
P.  Ry.  Co.  (Mo.),  vol.  22, 
p.  ^. 


GENERAL  INDEX 


DAMAaXS—Ctmlimifd. 

Eminent  Domain, 
AdmlBBibiUtj   in    condemtiEi- 
tion     proceeding's    of     evi- 
dence of    aslea    of    almilar 
property. 
SnouiTer  v.    Chicago   ft  N. 

W.    Rj.  Co.    (Iowa),  Tol. 

11,  p.  571. 
Damagpes  vrhere  rig-ht  of  way 
has    been     condemaed     for 
telegraph  line. 
Mobile      ft    O.     K.     Co.     v. 

Postal    Tel.     Cable    Co. 

(Miss.),  vol.  18,  p.  364. 
EzccsBiTe  damages. 
Cobb    V.    St.    Louis  ft    H. 

Ry.    Co.     (Mo.),    vol.  13, 

p.  632. 
Improvementa  made  by  rail* 
road  company  lawfally  on 
land  before  condemnation 
will  nut  be  considered  in 
estimating  damages. 
Charleston    ft    W.    C.    Ry. 

Co.      V.     Hughes      (Ga.), 

vol.  11,  p.  541. 
In  condemnation  proceedings, 
prospective  location  of 
plsinllfF's  depot  may  be 
considered  In  estimating 
market  value  of  land. 
SaonSer    v.    Chicago  ft  N. 

W.    Hy,    Co.    (Iowa),  vol. 

11,  p.  571. 
Interest. 
St.  Louis,   O.  H.   ft  C.  Ry. 

Co.     V.     Fowler     (Mo.), 

vol.  10,  p.  405. 
Specnlative    damages    where 
right    of    way      has    been 
condemned     for    telegraph 

Mobile    ft    O.     R.    Co.    V. 
Postal     Tel.     Cable    Co. 
(Miss.),  voL  IS,  p.  364. 
Succeeding    compaciy      liable 
for  compensation. 
Southern  Ky.  Co.    v.    Hood 
(Ala.),  vol.  19,  p.  166. 
Evidence  of    physician    as    to 
necessity   of   surgical   opera- 
tion to  relieve  injured  wife. 
Indianapolis  8t.    Ky.    Co.  v. 
Sobiason    (Ind.),    vol.    23, 
p.  628. 
Exaggeration  of  to  confer  jnris- 
dictlon. 

Mexican  Cent.  Ry.  Co.,  Lim< 
ited,  f.  Glover    (C.  C.  A.), 
vol.  21,  p.  272. 
ExcASSiva  Vardlct. 

Masterson  v.  Chicago  ft  N. 
W.  Ry.  Co.  (Wis.),  vol. 
14,  p.  395. 


DAXAOBB—Omiitmed. 

$2,500  for  Injury  for  rendering 
plaintiff  a  permanent  crip- 


False  ImpHsonntant. 
Excessive  damages. 

Atchison,    iTopeka,  etc.,  R. 
Co.  V.  Henry  (Kan.),  vol. 
2,  p.  418. 
Pires. 
Admissibility     of     evidence 
as  to  cost  of    building   new 
house,    in    action    for    de-' 
struct  ion    of    property     by 
fire. 

Alabama  G.  S.     R.     Co.    v. 

Johnston    (Ala.),  vol.   20, 

p.  909. 

Fire     set     by     locomotives, 

opinion    as     to      value    of 

.    property. 

Matthews  v.    Missouri  Pac. 
Ry.    Co.    (Mo.),    vol.    10, 
p.  673. 
Injuries   to   orchards   by  fire 
from  railroad  engine. 
Atchison,    T.    ft    S.  F.  R. 
Co.  V.  Emmerson  (Kan.), 
vol.  8,  p.  663. 
Measure  of,  In  action  for  loss 
caused  \>y  fire. 
Lake    Erie  ft  W.    R.  Co.  v. 
Falk    (Ohio],  vol.    17,    p. 
751. 
Recovery    in  action  for  dam- 
ages caused  by  fire  set    by 
engine   limited    to   diminu- 
tion in  valae  of  realty. 
Atchison,  T.  &    S.    F.    B. 
Co.  V.  Hays  (Kan.  App.), 
vol.  11,  p.   654. 
Recovery    of    attorney's  fees 
in  action  for  loss  by   fire. 
St.  Louis   ft    S.  F.  Ry.  Co. 
f.    Ludlum    (Kan.),    vol. 
23,  p.  951. 
Right  of   defendant    to    com- 
plain   that    damages    were 
inadequate. 

Central  of  Ga.    Ry.    Co.    f. 
Trammell    (Ga.),  vol.  23, 
p.  856. 
General  and  special  damages. 
Denver  ft    R.    G.    R.  Co.  v. 
Roller    (C.  C.  A.),  vol.  18, 
p.  595. 
Ground  for  rcviewiag    on  ap- 

Parker  v.    Norfolk    ft  C.   R. 
Co.    (N.  Car.),    vol.    14,    p. 
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Injuries  to  Property. 

AUeginf  permanent  injuries 
from  construction  of  electric 
power  liouse. 

Chicaero    North    Shore    St. 
Ry.    Co.    I/.   Pajne  (U!.), 
vol.  23.  p.  706. 
Damages  toabuttingf  property 
from    proximity    of    tracks 
ii  question  for  jury. 
Chesapeake    &    O.  Ry.  Co. 
V.    Moats  (Ky.),    vol.  IS, 
p.  645. 
Damages  to  land   from   over- 
flow of  water, 
Parker    v.  Norfolk  &  0.  R. 
Co.  (N.  Car.),  vol.   6,    p. 
716. 
Elements  of,    for    injury  to 
adjacent  property  from  rail- 
road in  street. 
Chesapeake   &    O.    S.    Co. 
V.  Smith  (Ky.),    vol.    IS, 
p.  641. 
Elevated  railroads. 
Lake    Roland    Elevated   R. 
Co.      V.    Webster    (Md.), 
vol.  1,  p.  360. 
Evidence    as    to    measure   of 
damages  in    action  against 
railroad      company    to    re- 
cover for  gravel  removed. 
Illinois    Cent.     R.     Co.      V. 
LeBIanc     (Sfiss.),      vol. 
11,  p.  838. 
Evidence    in    action   for    in- 
juries to  property  by  rail- 
road in  street. 
Baltimore   &    O.    R.  Co.  v. 
Lersch    (Ohio),     vol.    14, 
p.  83S. 
Excessive  damages. 
Guinn    v.    Ohio    River    R. 
Co.    (W.  Va.),    vol.  13,  p. 
437. 
Expenses    incurred     in    pre- 
venting recurrences  of    in- 
jury from  overflow  of  land. 
New  York,  etc.,    R.  Co,    v. 
Jones    (Md. ),    vol,  23,  p. 
528. 
Failure  to  allege   negligence 
in  action  for  damages  from 
construction       of      electric 
power  house. 

Chicago  North  Shore  St.  Ky. 
Co.    V.  Payne  (III.),    vol, 
23,  p.  706. 
Harmless  error  in    admitting 
evidence. 

Kishlar  v.  Southern  Pac.  R. 
Co.  (Cal.t,  vol.  23,  p.  948. 


DAMAGES— Conftnufrf. 

In  action  for  diverting  stream 
defendant  should  be  per- 
mitted to  show  cost  of 
restoring  it  to  former  chan- 

Sweeney  v.  Montana  Cent. 

Ry.     Co.      (Mont.),    vol. 

22,  p.  540. 
Liability  of  grantee  of  right 
of  way  for  injury  to  abut- 
ting property  from  con- 
struction and  operation  of 
road. 
Maysvitle  &  B.    S.    R.    Co. 

V.  Ball    (Ky.),  vol,  20,  p. 

1S6. 
Limitation    of  action  for   in- 
juries to    property  by  rail- 
road in  street. 
Baltimore  &  O.  E.    Co,    v. 

Lersch    (Ohio),    vol.    14, 

p.  835. 
Measure      of     damages     for 
trespass  upon  inclosnre. 
Pollock   V.  Maysville  &   B. 

5.  R.  Co.  (Ky.),  vol.    14, 
p.  821. 

Measure  of  damages   to   land 
by  overflow  of  water. 
Parker   v.     Norfolk     A     C. 
R.    Co.     (N.    Car.),    vol. 

6,  p,  716. 
Measure   of  damages    where 

street  is  extended  over  de- 
pot grounds. 
Chicago,  B.  &  Q.  R.  Co.  v. 

City  of  Naperville    (111.), 

vol.  8,  p.  702. 
Measure  of,  in   action  for  in- 
jury to  property  by  railroad 

Baltimore    &    O.  R.   Co.  v. 
Lersch  (Ohio),  vol.  14,  p. 
835. 
Obstruction   of   a    drain    by 

St.    Louis,  etc.,  Ry.  Co.  v. 

Anderson      (Ark. ),     vol. 

5,  p.  637. 
Personal   annoyance     caused 
abutting  owner  by  railroad 
in  street. 
Louisville   Southern  R.  Co. 

V.  Hooe  (Ky.),  vol.  14,  p. 

808. 
Pleading  and  proof  in  action 
for  injuries  from   construc- 
tion     of      electric      power 

Chicago  North  Shore  St. 
Ry.  Co.  V.  Payne  (111.), 
vol.  23,  p.  706. 
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Refnsal  to  permit  testimonj 
to  t>e  sivet)  bj  tenant  ae 
to  a  reduction  of  rent 
dne  to  the  bailding  of  tbe 
railroad. 

Birch  V.  Lake  Roland,  etc., 
Hy.  Co.  (Md.),  vol.  S,  p. 
640. 
Rigbtt  of  purchaser  at  fore- 
closure sale  to  damages    to 
land    from   construction   of 
railroad. 

St.  Louis,    K.  &    S.  W.    R. 
Co.  v.  Njce  (Kan.),    vol. 
15,  p.  798. 
Right  to  damages   for  injur; 
to  property  under  prayer  for 
gen  era  1  relief. 
McHugh    V.  Loniaville 
Bridge  Co.  (Ky.),  vol.  23, 
p.  946. 
Sickness  canted  by  stagnant 
pools  of  water  formed  near 
plaintiff's  house. 
Gulf,  Colorado,  etc.,  R.  Co. 
V.  Richards    (Tex.),    vol. 
1,  p.  668. 
Speculative    damages     based 
upon    alleged    inability    to 
grow    crops,    in  action    for 
injury    to    property    caused 
by  overflow. 

New  York,  etc.,  R.    Co.    v. 
Jones  (ifd. ),  TOl.    23,    p. 
528. 
Value    of   dog  killed  a  ques- 
tion for  jury. 

Jones  V.    Iltinols  Cent.    R. 
Co.    (Miss.),  vol.    14,    p. 
■        839. 
Interest    n 
complain 
ligence. 
Haner  v.    Northern  Pac.  Ry. 
Co.  (Idaho),  vol.  19,  p.  628. 
Interest  on   damages   recovered 
under  penal  statute. 
Blair  v.  Sioux  City  &  P.  Ry. 
Co.  (Iowa),  vol.  10,  p.   306j 
vol.  17,  p.  363. 
Master  and  Servant. 
Acceptance  of  benefits  from 
relief  fund    as    release    of 
claim  for  damages. 
Beck    V.    Pennsylvania    R. 
Co.    (N.  J.),    vol.    15,    p. 
851. 
Admissibility  of  evidence  as 
to    payment  of  hospital  ex- 
penses, in  absence  of  allega- 
tion respecting-  them. 
Mickelson     v.     New    East 
Tintic   Ry.    Co.    (Utah), 
vol.  20,  p.  8S5. 


TyAMAHma-Continued. 

Admissibility    of  evidence  of 
wages  in    another  employ- 

Grimmelman  v.  Union  Pac. 
Ry.    Co.    (Iowa),    vol.  8, 
p.  321. 
Capacity    of    injured    brake- 
man  to  earn  wages. 
Wimber  v.    Iowa  Cent.  Ry. 
Co.    (Iowa),    vol.    23,    p. 
476. 
Damages  for  injury  to  brake- 

HoUenbeck       v.       Missouri 

Pac.  Ry.  Co.    (Mo,),  vol. 

8,  p.  277. 
Slement  of  damages  in  action 
by  employee  for  injuries. 
Bussey  v.  Charleston  &  W. 

C.  Ry.  Co.  (S.  Car.),  vol. 

11,  p.  474. 
Louisville  &    N.    R.    Co.  v. 

Woods    (Ala.),  vol.  11,  p. 

872. 
Evidence  as  to  previous  earn- 
ings in  action  for  injury  to 
employee. 
Central  of  Georgia  Ry.  Co. 

V.  Perkerson    (Ga.),    vol. 

21,  p.  63. 
Hearsay  evidence    tending  to 
enhance  damages,  in  action 
for  injury  to  emplovee. 
Trott  V.    Chicago,    H.    I.  & 

P.  Ry.    Co.    (Iowa),    vol. 

21,  p.  391. 
Liability  for  second  injury  to 
switchman  injured  through 
negligence    of  engineer  in 
backing  train. 
Illinois    Cent.    R.    Co.     v. 

Stewart  (Ky.),  vol.  21,  p. 

874. 
Measure  of  damages  in  action 
for  breach  of  contract  re- 
leasing claim  for  personal 
injuries  in  consideration  of 
future  employment. 
Rhoades    c.    Chesapeake   & 

O.    Ry.     Co.     (W.    Va.), 

vol.  22,  p.  283. 
Punitive   damages    could  not 
be  recovered  of  master  for 


lalic 


act 


of  servant. 

Haver  v.  Central  R.    Co.  of 

N.  J.  (N.  J.),  vol.  17.    p. 

490. 
Recovery  of  punitive  damages 
from    master  for  maiicious 
acts   of  servant  under  Colo- 
rado statute. 
Ristine  v.  Blocker    (Colo.). 

vol.  18,  p.  139. 
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Maj  be  dimiaished   because  of 
contributory  aegUgcnce. 
WcBtern  A  A.  K.  Co,  v.    Fer- 
g-QHon     (Ga. ),     vol.     22,    p. 
350. 
Mental  Hufferliig. 

Chicago      City    Ry,    Co.      v. 
Taylor     (III.),      vol.    9,    p. 
513. 
Personal  InjuriH. 
Action  for  personal  injuries, 
measure  of  damagea. 
Cliicago  City    Ry.    Co.    t: 
Taylor    (111.),    vol.    9,   p. 
513. 
Admlsaibility  of   evidence  as 
to  size   of  family  in  action 
for  personal  injury. 
Youngbtood  n.  South  Caro- 
lina   &    Q.     R.    Co.      (S. 
Car.),  vol.  20,  p.  622. 
Admiaaibility  of   evidence  of 
compromise    irith     persons 
having  similar  claims. 
St.  Louis,    etc.,    Ry.  Co.  v. 
Stewart    (Ark.),   vol.   20, 
p.  571. 
Age  of  injured  person   to  be 
considered  in  an  action  for 

?:rmanent  injuries, 
aylor  v.   Chicago  &  N.  W. 
Ry.    Co.     (Wis.),  vol.  IS, 
p.  788. 
Annual    value    of   plaintiff's 

Boston  ft   Albany  Railroad 

Co.    j:  O'Reilly    (U.  S.), 

vol.  2,  p.  377. 
Anticipation    of    future   pay- 
ments in    compensating  for 
loss  of  earning  capacity. 
Goodhart    u.    Pennsylvania 

R.  Co,   (Pa.),    vol.    S,    p. 

354. 
Burden  on  plaintiff,  in  action 
for    personal    injuries,    to 
show  extent  of  damages. 
Texas    4    P.    Ky.     Co.    v. 

Barrett  (U.  S.),    vol.    11, 

p.  867. 
Computation  of  earnings. 
Goodhart   v.    Pennsylvania 

R.  Co.    (Pa.),    vol.   S,   p. 

364. 
Considering   prospect    of  in- 
creased earnings  and    dim- 
inution    of      capacity     to 

Atlanta      Consolidated    St. 
Ry.  Co.  V.  Owings  (Ga.), 


DAiSAamB^ContirMted. 

Damages  for  future  suffering 

from  mental  shock. 

Denver   ft   R.  G.  R.    Co.  v. 

Roller    (C.    C.    A.),    vol. 

18,  p.  595. 

Damages  for  personal  injuries 

aa  part  of  cost  of  mainte- 

Louisville  ft  N.    R.    Co.    v. 
Cheaapeahe  4  O.  Ry.  Co. 
(Ky.),  vol.  16,  p.  539. 
Oitninished  earning  capacity. 
Texas  ft   P.  R.  Co,  v.  Bow- 
lin      (Tex.     Civ.     App.), 
vol.  2,  p.  387. 
Disfigurement    injuring  mar- 
riage prospects. 
Smith    V.     Pittsburg    4  W. 
Ry.  Co.    (Ohio),  vol.    13, 
p.  716. 
Doctor's  bill, 
Parker  v.    Sonth    Carolina 
ft  G.    Ry.    Co.    (3.  Car.), 
vol.  6,  p.  731. 
Error    in      instructing      that 
there  could  be   recovery  for 
loss  of  capacity  to  perform 
the  kind  of  labor  for  Trhich 
plaintiff  was  fitted. 
Macon      v.     Padacah      St. 
Ky.   Co.    (Ky. ),   vol.    22, 
p.  614. 
Evidence  as   to  existence  of 
internal  injuries. 
Bodie   V.    Charleston,    etc., 
Ry.    Co,     (S.    Car.),   vol. 
22,  p,  818. 
Evidence    as      to     wages   re- 
ceived     before      and    after 
accident    admissible    under 

Palmer  v.    Winona  Railway 
ft    Uifht     Co.      (Minn.), 
vol.  22,  p.  696. 
Evidence  as  to  whether  plain- 
tiff appeared  to  Buffer. 
Cicero  4  P.  St.  Ry.    Co.  v. 
Priest    (111.),  vol.    22,    p. 
694. 
Evidence   of  earnings  of  em- 
ployee outside  of    employ- 
ment admissible. 
Wilkie   V.    Raleigh  4  C.  F. 
R.  Co.    (N.  Car.),  vol.  19, 
p.  295. 
Excesaiv*  Verdict. 

Chicago  4  A.  R.  Co.  v. 
Blaul  (111.),  vol.  12,  p. 
418. 
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JackMti  V.    St.   Lonis   8. 

W.    Rj.  Co.  (La.),  vol. 

18.  p.  444. 
Naehville    St.    R.    R.    v. 
O'Bryan     (Teon.J,    vol. 

22,    p.  902. 
St.  LoDis,  I.  M.  &  8.  Rj. 

Co.     V.    Waren     (Ark.), 

vol.  13,  p.  729. 
Southern  Rj,  Co.  v  Daw- 
son (Va.),   vol.    18,    p. 

592. 
Example  of  eicessive  dam- 
afrea  for  peraonal  in  juries. 
I/DuUvtlle  &  N.  R.  Co.  v. 

MattlnKl;  (Kt.),  vol.  8, 

p.  319. 
Bxcesaive  verdict  for  perma- 
nent injuries. 
Taylor  v.  ClilcaKO  A  N.  W. 

Ry.  Co.  (Wis.),  vol.  15, 

p.  78a 
Injury  to  spine  of  plsintlff's 
wife. 
International  &  G.  N.  R. 

Co.    V.     MuUiken  (Tex. 

Civ.    App. ),    vol.  2,    p. 

387. 
Instance  of  excessive  dam- 
apes  for  injnry  to  ankle. 
Chesapeake  A  O.  Rj.  Co. 

».    Friel  (Ky.),  vol.  8, 

p.  126. 
Lobs  of  a  portion  of  foot. 
Elliott  V.  Newport   St.  R. 

Co.     (R.    I.),    vol.  2,  p. 

388. 
Loss  of  eye. 
Texas  k  P.  R.  Co.  v.  Bow- 

lin     (Tei.    Civ.    App.), 

vol.  2,  p.   387. 
Loss  of  leff. 
Yerkes  v.    Northern  Pac. 

Ry.  Co.  (Wia.),  vol.  23, 

p.  642. 
Permanent  injury  to  ankle. 
8t.  Joseph  &  G.  I.  R.  Co. 

V.  Hetls'e(Neb.),  vol.  2, 

p.  387. 
Severe  personal  injury  cans- 
inp  epilepsy. 
Gideousen  v.  Union  Depot 

Co.  (Mo.), vol.  2,  p.  388. 
Verdict  for  paralysis  of  one 
arm  and  loss  of  leg. 
Texas    ft    P.    H.     Co.    V. 

Johnson        (Tez.      Civ. 

App.),  vol.  3,  p.  434. 

Verdict  for   114,500  for  loss 

of  brakeman's  leg  reduced 

to  S8,00O. 

Wimber     v.     Iowa    Cent. 

Sy.    Co.    (Iowa),     vol. 

23,  p.  476. 
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$8,000    not    excessive    dam- 
ages for  loss   of    foot  and 
toea  of  other  foot. 
Wood  V.  Louisville  ft  N. 
R.  Co.  (Tcnn.),  vol.  11, 
p.  525. 
$15,000  for  permanent    in- 
juries  to  leg  reduced   to 

lio.ooo. 

Chitty  V.    St.    Louis,    I. 
M.  &  8.  Ry.  Co.  (Mo.), 
vol.  23,  p.  829. 
Expectation  of  life. 
Missouri,  E.  A  T.  R.  Co.  v. 
McGlamory    (Tex.),   vol. 
3,  p.  434. 
Expenses. 
Goodhart  v.    Pennsylvania 
R.Co.  (Pa.),  vol.  5,  p.  364. 
Expenses  for  treatment,  etc. 
Missouri,   K.  ft   T.  R.    Co. 
V,      McGlamory      (Tex.), 
vol.  3,  p.  434. 
Expenses  of  medical    attend- 

Louisville  ft   Nashville  R. 

Co.    V.    McEwan    (Ky. ), 

vol.  2,  p.  438. 
Wilson    V.     Southern    Pac. 

Co.  (Utah,)  vol.   4,  p.  40. 
Expert  testimony  as  to  earn- 
ing power. 
Goodhart  v.    Pennsylvania 

R.  Co.  (Pa.),    vol.    S,    p. 

364. 
Fees     for     medical     services 
recoverable      though     they 
have  not  been  paid. 
Omaha      8t.      Ry.      Co.     v. 

Emminger  (Neb. },  vol.  12, 

p.  ISS. 
For  future  loss  of  time    must 
be  pleaded. 
Rcott  V.  Chicago  G.  W.  Ry. 

Co.  (Iowa),  vol.  20,  p.  884. 
Future  injuries. 
Omaha  St.  Ky.  Co.   v.  Em-  ' 

minger    (Neb.),    vol.    12, 

p.  188. 
Fntnre  mental  suffering. 
Yerkes    v.    Northern    Pac, 

Ry.  Co.     (Wis.),    vol.  23, 

p.  642. 
Future    pain    and   suffering, 
excessive  damages. 
Becker  v.  Albany   Ry.    (N. 

Y.),  vol.  12,  p.  8S3. 
EannlesB  error  in  instructing 
jury  to  find    nominal   dam- 
ages where  verdict  for  sub- 
stantial damages. 
Louisville  ft  N.   R.    Co.    v. 

Head    (Ky.),    vol.    19,   p. 
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Impaired  ability  to  labor 
because  of  loss  of  legs. 
Wimber  v.  Iowa  Cent,  Ry, 
Co.  (Iowa),  vol.  23,  p. 
476. 
Impairment  of  e&miag  abil- 
ity. 

Knopf  V.  Philadelphia,    W. 

&  B.  R.  Co.  (Del.),    vol. 

20,  p.  172. 

Impairment    of    health    need 

not  be  Bpeciall/    pleaded  in 

action    for  injury  to  serv- 

Yonng'blood  v.  South  Caro- 
lina   &    G.     R.    Co.    (8. 
Car.),  vol.  20,  p.  622. 
In    action    for   peraonal     In- 
juricH  to  wife. 
Indianapolis    St.    Ry.    Co. 
V.  Robinson    (Ind. ),    vol. 
23,  p.  628. 
In  case    of    collisions    where 
track    need  in  common. 
Central    Trust   Co.  of  New 
York  V.  Denver,  etc.,    R. 
Co.  (C.    C.   A.),    vol.    19, 
p.  513. 
Instructions. 
Nohrden    v.     Northeastern 
H.  Co.  (S.  Car.),  vol.  20, 
p.  241. 
Instructions    as    to   elements 
of. 

Beath    v.    Rapid    Ry.    Co.  * 

(Mich.),  vol.  15,   p.    793. 

Inatrnction  as  to  measure  of. 

Atlanta,  K.    &  N.   Ry.    Co. 

V.  Bryant  (Ga.),  vol.    15, 

p.  817. 

-Instruction  as  to  measure  of 

damages. 

Central  of  Ga.  Ry.  Co,    v. 

Johnston    (Ga. ),    vol.  12, 

p.  286. 

Instruction    as     to     punitive 

damaf^es  where  such  are  not 

Claiborne  v.    Chesapeake  & 

O.    Ry.    Co.      (W.    Va.), 

vol.  14,  p.  217. 
Instruction  as  to  total  disa- 
bility,   where  plaintiff  atill 
earns  salary  as  postmaster, 
is  error. 
Goodhart  v.    Pennsylvania 

R.  Co.  (Pa.),    vol.    5,  p. 

364, 
Instruction  failing  to  limit  in 
action  for  personal  injuries. 
Indianapolis  St.  Ry.  Co.  v. 

Robinson  (Ind.),    vol.  23, 

p.  62a. 
Interest  on  probable  loss  of 


DAMAaES-Omlinued. 

earninj^s  and  expenses. 
St.  Louis,  I.    M.    &    S.  Ry. 
Co.      V.     Waren     (Ark.), 
vol.  13,  p.  729. 
Lex  loci  controls   in  distribn- 
tion  of. 

Texas    &    P.    Rjr.    Co.    v. 
Humble  (C.  C.    A.),    vol. 
17,  p.  83. 
Life  tables. 
Trott  V.  Chicago,    R.    I.    & 
P.  Ry.  Co.     (Iowa),    vol. 
21,  p.  391. 
Loss  of  leg. 
Sloniker  v.  Great  Northern 
Ry.  Co.    (Minn,),  vol.  13, 
p.  819. 
Smith  V.    Pittsburgh    A  W. 
Ry.  Co.  (C.  C.  Ohio),  vol. 
13,    p.  716, 
Loss      of      married    woman's 
earning  capacity,   in  action 
in  her  own  name. 
Texas,    etc.,     Ry.    Co.    v. 
Humble    <U,      S.),     vol. 
20,  p.  821. 
Loss  of  memory  or   impaired 
mental  constitution. 
Atchison,    T.   &   S.    F.  R. 
Co.      V.     Willey    (Kan.), 
vol.  6,  p.  56S. 
Loss  of  probable  earnings. 
Chicago,    etc.,    Ry.    Co.  v. 
Hoover  (Ind.  Ter.),   vol. 
23.  p.  73. 
Loss  of  profits  from  partner- 
ship business,  evidence    of, 
admissible. 

Chicago,  R.  L  &  P.  Ry.  Co. 
V.    Scheinkoenlg    (Kan.), 
vol.  19,  p.  232. 
Loss    of  services  of  married 

Southern    Kan.      Ry.      Co. 
V.  Pavey    (Kan.),    vol.  5, 
p.  591. 
Loss  of  time- 
Texas  &  P.  R.  Co.  V.  Buck- 
alew    (Tex.    Civ.    App.), 
vol.  3,  p.  433. 
Loss  of  time  and  wages. 
Knopf  V.  Philadelphia,   W. 
A  B,  R.  Co.    (Del.),    vol. 
20,  p.  172. 
Measure  of  damages. 
Brown  ti.  Wilmington  City 
Ry.   Co.    (Del.),   vol.   12, 
p.  440, 
Measure  of  damages.  Instruc- 
tions of  court  as  to  injury 
to  feelings,  etc 
Georgia,  R.    &    B.   Co.    v. 
Keating    (Ga.),    voL     5, 
p.  331. 
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MeasDre    of,     in    action      for 
pereonal  injuries. 
St,  Louis,  I.    M.    «  S.    Ry. 

Co.      V.      Waren      (Ark.), 

vol.  13,  p.  729. 
Medical    expenses   in    action 
for  personal  injuries. 
Cobb  V.     St.     Lonis    &    H. 

Hy.    Co.    (Mo.),  vol.    13, 

p.  632. 
Mental  disturbance. 
Lambertson  v.  Consolidated 

Traction  Co.  (N.  J.),  vol. 

10.  p.  753. 
Mental  suffering. 

Atchison,  T.    A  8.    P.    Rj. 

Co.    V.    Chance     (Kan.), 

vol.  4,  p.  328. 
Bamford  v.  Pittsburg  &  B. 

Traction  Co.    (Pa.),    vol. 

22.  p.  798. 
LonlBville  &  N.    R.  Co.  v. 

Sandera    (K;.),    vol.    ID, 

p.  528. 
Norfolk  a    W.    K.    Co.    v. 

Marpole    (Va.),     vol.    16, 

p.  291. 
Texarkana  &  F.  S.  Rj.  Co. 

c.  Anderson    (Ark.),  vol. 

1ft,  p.  37. 
Method     of      estimating     in 
action     for     personal     in- 
juries. 
Rooney    v.     New    York,  N. 

H.  &  H.  R.  Co.    (Mass.], 

vol.  14,  p.  4ZS. 
Miscarriage. 
Butler    V.     Manhattan     R. 

Co.     (N.  Y.),    vol.    2,    p. 

386. 
Mitigation  of  damages,   dis- 
cretion of  court. 
Western  &    A.    R.    Co.    v. 

f'ergnson    (Ga.),    vol.   22, 

p.  350. 
Mitigation  of  damages  where 
there    is  contributory    neg- 
ligence. 
Artenberrj     v.      Southern 

Pac.     Ry.    Co.    (Tcnn.), 

vol.  IS,  p.  84. 
Sonthem  Ry.  Co.  v.  Pugh, 

(Tenn.).  vol.  8,  p.  756. 
Mortality  tables. 
Macon,    etc.,      R.    Co.     v. 

Moore   (Ga. ) ,    vol.   5,   p. 

Nursing  and  attendance. 
Goodhart   v.    Pennsylvania 

R.    Co.  (Pa.),  vol.   5,    p. 

364. 
Opinion  of  trial  court  as  to 


Galveston    H.  &  H.  R.  Co. 
V.  Bohan    (Tex.),  vol.  12, 
p.  491. 
Pain  and  suffering, 

Schenkel   v.    Pittsburgh    A 
B,    Traction   Co,     (Pa.), 
vol.  22,  p.  904. 
Pain  not  an  independent  item 
of  damages. 

Goodhart   v.    Pennsylvania 
R,    Co.     (Pa.),    vol.  S,  p, 
364. 
Past  pain  and  suffering. 
Knopf  V.    Philadelphia,  W. 
ft  B.  H.   Co.    (Del.),    vol. 
20,  p.  172. 
Permanent  disability. 

Lake   Shore    &    M.  S.    Ry. 
Co.  V.  Conway  (III.),  vol. 
11,  p.  7. 
Permanent      disability,      in- 
structions, 

Lake  Shore  ft  M.  S.  Ry.  Co. 

V.  Conway    (111.),  vol.  11, 

p.  7. 

Personal    injuries,    harmless 

error  in   instructing  as  to 

elements. 

Coley  f.  North  Carolina  R. 
Co.    (N.   Car.),    vol.    21, 
p.  891. 
Physical  and   mental  suffer- 
ing. 


Hall  V.  Cedar  Rapids,  etc., 

Ry.  Co.    (Iowa),    vol.    23, 

p.  316. 
Omaha  St.  Ry.   Co.  v.  Bm- 

minger   (Neb.),    vol.    12, 

p.  188, 
Pleading  special  damages. 
Macon   ti.   Paducah  St.  Ry, 

Co.      (Ky.).     vol.    22,     p. 

614. 
Postponement  of  marriage  as 
an  element  of.  In  action  for 

Sirsonal  Injuries. 
eath    V.     Rapid    By.     Co. 
(Mich.),  vol.  IS,  p.  793. 
Prospective  loss  from  perma- 
nent disability. 
Indianapolis    St.    Ry.    Co. 
V.  Robinson    (Ind.),    vol. 
23,  p.  628. 
Province     of     court     as     to 
amount  of  verdict. 
Smith  V.  Pittsburgh  ft  W. 
Ry.  Co.  (C.  C.  Ohio),  vol. 
13,  p.  716. 
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Punitive    clamag'SB     may     be 
allowed    where    gross    neg- 
ligence is  showD. 
Illinois    Cent,     R.      Co.     v. 
Stewart    (Ky.),     vol.     21, 
p.  874. 
Punitive     damsKea,     verdict 
will  be  disturbed    as  exces- 
■ive,  when  they  are  allowed, 
otilj  ia  extreme  cases. 
Illinois      Cent.    R.     Co.     v. 
Stewart     (Ky.),    vol.    21, 
p.  874. 
Recovery  by  married  woman. 
Texas     &     P.    Ry.    Co.    v. 
Humble  (C.    C.    A.),  vol. 

17,  p.  83. 
Recovery  for  loss  of  eye. 

Shaw    V.    Chicago  &  G.  T. 

Ry.  Co.   (Mich.),    vol.  IS, 

p.  131. 
Recovery  for    physical  injury 
from  mental  shock. 
Gulf,  C.  &S.  F.  Ry.  Co.  ». 

Hayter    (Tex.),    vol.     18, 

p.  46. 
Recovery  may  be  had  for  In- 
juries from  mental  shock. 
Denver  A  R.  G.    K.    Co.    v. 

Roller    (C.    C.    A.),   vol. 

18,  p.  595. 

Recovery    of     earnings     and 
expenses    limited     to     life 
expectancy. 
St.    Louis,  I.    M.  A  S.  Ry. 

Co.  V.  Waren  (Ark. ),  vol. 

13,  p.  729. 
Recovery  of  expenses  in 
action  for  personal  injuries 
limited  to  reasonable  ex- 
pensea  and  to  those  set  out 
in  petition. 
Houston  A  T.  C.  R.  Co.    v. 

Rowell    (Tex.),    vol.    U, 

p.  597. 
Reduction  of  excessive  verdict 
by  trial  court. 
Kalfur   V.    Broadway    F.  A 

M.    Ave.  R.  Co.   (N.  Y.), 

vol.  12,  p.  850. 
Release    of    claims    for  dam- 
ages, whether  it  covers  un- 
known injuries. 
Seeley  v.  Citizens'  Traction 

Co.      (Pa.),     vol.    6,    p. 

790. 
Remittitur. 
Baxter  v.  Chicago  A  N.  W. 

Ry.   Co.    (Wis.),    vol.   16, 

p.  476. 
Smith    V.  Pittsburgh  A  W. 

Ry.  Co.  (C.  C.  Ohio),  vol. 

13,  p.  716. 
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Remittitur  not  granted  where 
right  to  recover  ia  not  free 
from  doubt. 

St.  liouis,  I.  M.    A   8.   Ry. 
Co.     V.      Waren     (Ark.), 
vol.  13,  p.  729. 
Retttittitur,     province    of 

Chitty  V.  St.  Louis,  I.  M.  A 

S,    Ry.    Co.     (Mo.),    vol. 

23,  p.  829. 

Review,  where    it  is  claimed 

that    verdict    is    excessive. 

Schenkel  v.  Pittsburgh  A  B. 

Traction    Co.    (Pa.),  vol. 

22,  p.  904. 

Separate  recovery  for  aucces- 

e  injur 


875. 

Shame   and  mortification   as 
elements  of,   in   action   for 
personal  injuries. 
Beath    V.     Rapid    Ry.     Co. 

(Mich.),  vol.  15,  p.  793. 
Sick     benefits     not    received 
from  company  not  to  be  con- 
sidered by  jury. 
Baltimore  City  Ptss.    Ry. 

Co.    V.    Baer    (Hd.),  vol. 

22,  p.  662. 
Sufficiency     of     evidence    of 
married   woman's    earning 
capacity. 
Texas,    etc.,     Ry.     Co.    v. 

Humble    (U.  S.),  vol.  20, 

p.  821. 
SufBciency      of     evidence    to 
sustain      instruction      per- 
mitting recovery  for   medi- 
cal expenses. 
Merrielees  v.  Wabash  R.  Co. 

(Mo.),  vol.  22,  p.  158. 
Unnecessarily       harsh       and 
annoying  conduct  of  defend- 
ant's physician. 
Goodhart    v.  Pennsylvania 

R.  Co.  (Pa.),    vol.   5,    p. 

364. 
Value  of  time  lost. 
Atchison,    T.  A  S.    F.    R. 

Co.    V.     Chance    (Kan.), 

vol.  4,  p.  328, 
Verdict   for  loss  of    leg   not 


Kalfur  V.    Broadway   P.    A 

M.  Ave.  R.    Co.  (N.  Y.), 

vol.  12,  p.  850. 

Verdict  for  $15,000  for  loss  of 

both  legs  will    not    be   set 

'  aside    as    excessive    irbere 
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punitive  damages  were  au- 
thorised. 
IlliDois    Cent      R.     Co.     v. 

Stewart    (K;.),     vol.     21, 

p.  874. 
Where  a  female  passenger 
through  the  maltreatment 
of  the  employee  of  a  rail- 
w«j  com  pan  J  was  com- 
peUed  to  expose  her  person 
to  the  weather  and  to  a 
number  of  men  and  received 
injuries  which  together 
with  her  excitement  resulted 
in  her  having  a  miscar- 
riage, a  verdict    of  $2500.00 


Ian 


to 


create  the  belief  thai  the 
jury  were  misled  by  pas- 
sign,  prejudice,  or  igno- 
rance. 

McKeou  V.  Chicago,    M.    & 
St.    P.    Ky.    Co.  (Wis.), 
vol.  8,  p.  219. 
Wife's  loss  of  sleep. 
'-"anapoUs    "' 
Robinson 
,  p.  628. 
Wife's  services  as  nurse. 
Grouse  v.  Chicago  &  N.  W. 
Ry.  Co.    (Wis.),    vol.   14, 
p.  780. 
Plaintiff    cannot    claim  or  re- 
cover damages   upon  grounds 
of  □egligence  other  than  those 
alleged  in  his  petition. 
Brown    v.    Chicago,   R.    I.    & 
P.  Ry.  Co.    (Kan.),  vol.  11, 
p.   408. 
Pleading  in  action  by  one  com- 
pany against  another  to  re- 
cover damages    paid    by    the 
former   to      passenger,      and 
alleged  to  have    been    caused 
by  negligence  of  the  latter. 
Cincinnati,      New      Orleans, 
etc.,  R.    Co.    V.    Louisville 
&  Nashville  R.    Co.   (Ky.), 
vol,  2,  p.  409. 
Pleading  recovery  for  wages  of 
deceased  employee  not  claimed 
in  declaration. 

Freeman     v.    Illinois    Cent. 
R.     Co.     (Tenn.),    vol.     22, 
p.  49. 
Punitive  damages,  evidence  as 
to  defendant's   wealth  where 
punitive  damages  are  claimed. 
Nashville     St.    R.    R.    v. 
O'Bryan  (Tenn.),    vol.  22, 
p.  902. 
ID-22 
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Receivers. 
Allowance     of,      on     claims 
against  receiver   for   negli- 
gence,   within      discretion 
of  court. 

Central  Trust  Co.  of  New 
York  V.  Denver,  etc.,  R. 
Co.  (C.  C.  A.),  vol.  19, 
p.  513. 

Stock,  Injuries  to. 

Atchison,    T.    &    S.    F.    R. 
Co.    V.    Billings     (Kan.), 
vol.  10,   p.  740. 
Damages     recoverable    under 
Missouri  statute  for  injuries 
to  live  stock  in  transit. 
Paddock   v.    Misaonri   Pac. 
Ry.  Co.  (Mo.),  vol.  17,  p. 
310. 
Evidence  of  value  of  stock. 
Western    &    A.    R.    Co.   n. 
Calhoun  (Ga.),  vol.  11,  p. 
334. 

Western  &  A.  R.  Co.  c. 
Brown  (Ga.),   vol.    10,  p. 


107. 
Western    &    A.    R.    Co.    v. 
Calhoun    (Ga.),    vol.    11, 
p.  334. 
Interest    on    value    of   stock 
killed. 

St.  Louis  8.  W.   Ry.  Co.  w. 
Chambllsa     (Tex.),     vol. 
18,  p.  204. 
Killing    stock,     measure    of 
damages. 

Grand  Island   &   W.    C.    R. 

Co.  f.  Swinbank    (Neb.). 

vol.  9,  p.  870. 

Testimony    as    to    groans    not 

objectionable   as  declarations 

Cicero  &  P.   St,     Ry.     Co,    v. 
Priest  (111.),  vol.  22,  p.  694. 
Value  of  dog  killed    a    question 
for  jury. 

Jones  V.  Illinois  Cent.  R.  Co. 
(Miss.),  vol.  14,   p.  839. 

DANQBBOTJS  FBEMI8E18. 


DEAD  WOODS. 

See  Coupling-  Cars. 

DEAF  AND  DT7MB  PBBBONB. 

See   Contribulory  Negligence, 

Street  Railways. 
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DHATH  BY-WRONQFTJI, 
ACT. 
Ste  Accidenls  OH  Track. 

Actions. 

Burden  of  Proof. 

Carriers  of  Pasiengers, 

Consul  of  Laws. 

Contributory  Negligence. 

Crossings. 

Damages. 

Electric  Railroads. 

Evidence. 

Executors  and    Adminis- 

Fellow  Servants. 
Jurisdiction, 
Master  and  Servant. 
Trespassers. 
Action  bj  widow  under  Florida 

Florida  Cent.  A  P.  R.  Co.   v. 

Foiworth  (Fla.),  vol.  13,  p, 

469. 
Act  of  widow  without  consent  of 
child  cannot  prevent  its  recov- 
ery for  injuries  and  death  of 
father. 
Pittaburj?,  C,  C.  &  St.  L.  Ry. 

Co.  I'.  Hosea    (Ind.).  vol.  14, 

p.  69Z. 
Pittshurf ,  C,  C.  &  St.  L.  Rj. 

Co.  V.  Moore  (Ind.),  vol.14, 

p.  678. 
Admin  istrator'a    authority,  pre- 
sumption. 
Nohrden  v.  Mortheastern    S. 

Co.  (8.  Car.),  vol.  13,  p.  SS7. 
Alabama  statute. 
Louisville  &    N.    R.    Co.     v. 

Graham  (Ala.),  vol.  3,  p.  433. 
Amendment  of  declaration  con- 
stituting departure  so    as   to 
render  action  barred  by  limlta- 

Boston  &  M,   R.   R.   v,   Hurd 
(C.  C,  A.),  vol.  21,  p.  674. 
Application  to  ezpresa  company 
of  Texas  statute  giving  right 
of  action  for  death. 
Lipscomb  V.  Houston  A  T.  C. 
Ry.  Co.   (Tex.),   vol.   23,   p. 
401. 
Assets  within  county  of  railroad, 
■ufficieacy   of  evidence  in  ac- 
tion by  administrator. 
Boston  &   M.   R.   R.    v.    Hurd 
(C.  C.  A.),  vol.  21,  p.  675. 
Aaaumptlon  of  risk 

Chicago,  etc.,  R.  Co.  v,  Soder- 

burg  (Neb.),  vol.  8,  p.  761. 

Basis  of  recovery  of  damages. 

Miasoari  Pac.  Ry.  Go.  v.  Mof- 

fatt  (Kan.),  vol.  12,  p.  397. 


DEATH  BT  'WBONOFUIj  AOT 
— Continued. 
Burden    of    proving    consuous 
suffering  in  action  for  twnefit 
of  estate. 

Sweetland  v.  Chicago  &  G.  T. 
R.  Co.  (Mich  ),  vol.  11,  p.  613. 
Burden  of  proving  negligence. 
St.  Louis  4  S.   F.   Ry.    Co.    ». 
Townsend  (Ark.),  vol.  22,  p. 
123. 
Bnrden  of  proving   negligence 
was  on  plaintiff  in   action   for 
death  on  railroad  track. 
St.  Lonta  A  8.  F.  Ry.  Co.    v. 
Townsend  (Ark.) ,  vol.  22,  p. 
123. 
Common-law    limitation   of  ac- 

Westem  &  A.  R.  Co.    v.  Bass 
(Ga.),  vol.  1],  p.  608. 
Contributory  Negllgenca. 
Burden  of  proving   contrlbn* 
tory  negligence. 
Consolidated    Traction    Co. 
V.  Hone  (N.  J.),  vol.  9,  p. 
2*9. 
Heckle  v.  Southern  Pac.  Co. 

(Cal.),  vol.  15.  p.  584. 
Schneider  f.  Market  St.  Ry. 
Co.  (CaL).  vol.  23,  p.  692. 
Deceased  getting   upon   track 
when  be  must  have  seen  ap- 
proach of  train. 
McManame^v.  MisBouriPac 
Ry.  Co.    (Mo.),  vol.  5,  p. 
474. 
Deceased  killed  by  locomotive 
running  backwards  through 


441. 

Deceased    sitting    on    brake- 
wheel. 
Wilson   V.   Pennsylvania  R. 

Co.  (Pa.),  vol.  5,  p.  491. 
Instructions  ignoring  abseoce 
of  knowledge. 
Louisville  &.  N.   R.  Co.  v. 

Jones  (Ala.),  vol.    23,  p> 

224. 
No  defense  uoder  Massachu- 
setts statute  providing  for 
the  punishment  of  railroads, 
unless  true  cause  of  injury, 
Boston  A  M.  R.  S.  v.  Hard 

(C.  C.  A.),  vol.  21,  p.  674. 
Presumption   as   to    care    on 
part   of  person  killed  in  ab- 
sence of  evidence. 
Cameron  v.  Great  Nortbeni 

Ry.  Co.  (N.  Dak.),  vol.  12, 

p.  520. 
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DBATH  BY  WRONaFUL  AOT 

^Contintitd. 

Presumption   as   to   contribti- 

tory  negligetice,    in  action 

for  death  of  emplojee. 

Louisville  ft  N.   K.  Co.  v. 

Milliken  (Ky.).  vol.  14,  p. 

742. 

Presumption  of  contributory 
neg-li^nce  wh^re  deceased 
drove  on  track  in  front  of 
approachiag- train  which  he 
should  have  seen. 
Hook  V.  Missouri  Pac.  Ry, 
Co.  (Mo.),  vol.  21,  p.  787. 

Presumption  where  deceased 
stepped  from  one  street  car 
in  ample  time  to  have 
crossed  parallel  trade  and 
and  to  have  avoided  another 
car  coming'  in   opposite  dl- 

Bvansville  Street  R.  Co.  v. 
Gentry  (lad.),  vol.  S,  p. 
500. 
Qaeation  for  jury. 

Walker  v.    Shelton    (Kao.), 
vol.  11,  p.  15. 
Contributory       negligence       of 

St.  Louis,  I.  M.  A  S.  Ry.  Co. 
V.  DawBon  (Ark.),  vol.  18,  p. 


30. 
Damages. 

Chesapeake,  etc.,  Ry.  Co.  V, 

Lang  (Ky.),  vol.6,p.  779. 
Green  v.  Southern  Pac.  Co. 

(Cal.),vol.  13,  p.  511. 
May  V.  West  Jersey  &  5.  R. 

Co.  (N.  J.),  vol.  13,  p.  517. 
Strother   v.  South   Carolina 

R.  Co.  (S.   Car.),   vol.  5,  p. 

430. 


779. 

Action  by  collateral  heirs.  ' 
Burk  V.   Areata  A  M.  R.  R. 
Co.  (Cal.).  vol.  IS,  p.  769. 
Ascertainment     of     damages 
for  death. 

Jackson  v.  Consolidated 

Traction  Co.    (N.  J.),vol. 

5.  p.  697. 

Benefit     accruing     to   adult 

children     from     decedent's 

life. 

Chicago  &  W.   I.  R.  Co.  V. 
Ptacek  (111.),  vol.    10,    p. 
481. 
Damages  for  t>enefit  of  dece- 
dent's children. 
FeltoD  V.  Spiro  (C.  C.  A.), 
vol.  10,  p.  865. 


DEATH  BY  ■WBONGFITL  AOT 
— Continued. 

Damages   which    a   minor  re< 

covers  for  his  father's  death. 

Tyler  8.   E.   Railway  Co.  V. 

Raaberry  (Tex.),  vol.   3,  p. 

376. 

Elements  of  damage. 

Green  v.  Southern  Pac   Co. 
(Cal.).  vol.  13,  p.  511. 
Elements  of  damages,  earning 
capacity  under  Me.  St.  1891, 
ch.  124. 

Oakes  v.  Maine  Cent.  R.  Co. 
(Me.),  vol.  22,  p.  190. 
Elements  of  damages  in  action 
by  widow. 

Florida   Cent.   &   P.    R.  Co. 
V.  Foxworth  (Fia.),  vol.  13, 
p.  469. 
Evidence  as  to  family  of  de- 
Southern    By.   Co.   In   Ken- 
tucky V.  Evans  (Ky.),  vol. 
21,  p.  a09. 
Evidence  of  decedent's  earn- 
ing capacity   in    action    by 
administrator. 
Louisville  &  N.   R.   Co.  v. 
Jones    (Ala.)  ,    vol.   23,  p. 
224. 
Evidence  of  dependence. 
Chicago,  P.  k  St.  L.  R.  Co. 
V.  Woolridge  (111.),  vol.  13, 
p.  501. 
Evidence    of    dependency    of 
intestate's  mother. 
Louisville  &   N.    R.    Co.    v. 
Jones  (Ala.),  vol.  23,  p.  224. 
Evidence    that    deceased    did 
not  contribute  to  support  of 

Atchison,  T.  A  S.  F.  Ry.Co. 

V.  Ryan  (Kan.),  vol,  21,  p. 

684. 
Eacessive  damages. 
Eaglish    V.    Southern    Pac. 

Co.  (Utah),  vol.  4,  p.  63. 
May  a.  West  Jersey  A  S.   R, 

Co.   (N.  J.),  vol.  13,  p,  517. 
Tyler  S.  E.  Ry.  Co.   v.   Raa- 
berry (Tex,),  vol.  3,  p.  376. 
Excessive  verdict  in  favor   of 
next  of  kin. 
Rafferty  v.  Erie  R.  Co.  (N. 

J.),  vol.  21,  p.  778. 
Exemplary  damages. 

Garrick  v.   Florida  Cent.    A 

P.  R.  Co.  (S.  Car.),  vol.  13, 

p.  541. 
Notarden  v.  Northeaatern  R. 
",  Car.),  vol.  13,  p. 


557. 
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Expectation  of  pecuniary  ben- 
efit by  next  of  kin. 
Bojd«D  V.  Fitchbur^r  R.   Co. 
(Vt.),  vol.  10,  p.  523. 
Funeral  expenBes,  construction 
of  statute. 

Consolidated  Traction  Co.  v. 
Hone  (N.  J.),  vol.  9,  p.  249. 
LiOas  of  moral  and   intellectual 
training  in  action  for  death 
of  father,  In  absence  of  evi- 
dence that  he  was  a  fit  per- 
son to  do  such  training. 
St.  Louis  &  S.  P.  Ky.  Go.  v. 
Townsend   (Ark.),  vol.  22, 
p.  123. 
M«asur«  of  Damag«a. 

Chesapeake,  etc.,  Ry.  Co. 
V.  Langf  (Ky.),  vol.  6,  p. 
779. 


40S. 
Louisville  &  N.  R.  Co.  f. 

Creighton  (Ky.),  vol.  15, 

p.  713. 
Louisville  A  N.   R.  Co.  c. 

Kelly  (Ky.).  vol.  7,  p.  165. 
Lonisville  &  N.  R.  Co.  v. 

Taafe  (Ky.),  vol.   15,   p. 

693. 
Louisville  &  N.  R.  Co.  v. 

TuQher  (Ky.),  vol.  23,  p. 

876. 
Louisville  &  N.  R.  Co.  v. 

Ward  (Ky.),   vol.   10,   p. 

544. 
Southern  Ry.  Co.  in  Ken- 
tucky   V.    Evans    (Ky.), 

vol.  21,  p.  809. 
Walker    v.     Lake    Shore, 

etc.,  Ry.  Co.  (Mich.),  vol, 

6,  p.  779. 
Action  by  administrator. 
Louisville   &  N.  R.  Co.  v. 

Jones  (Ala.),  vol.   23,  p. 

224. 
Bvideuce  of  nag'eB  received. 
Oakes  v.  Maine   Cent.    R. 

Co.  (Me.),  vol,  22,  p.  190. 
In  action  by  widovr. 

Schaidler  v.  Chicag^o  &  N. 

W.  Ry.  Co.   (Wis.),  vol. 

15,  p.  105. 
In  action  for  death  of  hua- 

Central  of  Georgia  Ry.  Co. 
V.  Bond  (Ga.),  vol.  17,  p. 
757. 


DEATH  BT  WRONGFUL  ACT 
— Continued. 
In  Colorado. 

Denver  &  R.  G.   R.  Co.  v. 
Spencer  (Colo.>,  vol.  10, 
p.  536. 
Sums  expended  for  support 
of  mother  and  sister. 
Louisville  &  N.  R.  Co.  v. 
Jones  (Ala.),  vol.  23,  p. 
226. 
Where    a    constitution    pro- 
vides that  damages    may 
be  recovered  for  death  by 
wrongful    act,    the   word 
damages  has  been  held  to 
include  punitory,   as  well 
as  compensatory  damages. 
Louisville  &  N.  R.   Co.   v. 
Kelly  (Ky.),  vol.  7,  p.  165. 
Mental    suffering    of    parents 
could  not  be  recovered  for. 
Louisville  ft  N.   R.  Co.    v. 
Creighton  (Ky.),  vol.  15,  p. 
713. 
Nominal  damages  for  death. 
Cox  V,  Chicago  &  N.  W.  Ry. 
Co.  (Iowa),  vol.  9,  p.  fi04. 
Pecuniary  injury. 
Chicago,  P.  &  St.  L.  R.  Co. 
f.  Wootrldge  (111.),  vol.  13, 
p.  501. 
Persons  entitled  to  recover. 
Atchison,  T.  A  S.  F.  Ry.  Co. 
V.  Ryan  (Kan.),  vol.  21,  p. 
684. 
Physical  suffering  of  deceased 
or  grief  of  beneficiary  are 
not   elements   of   damages, 
under  Me.  St.  1891,  ch.  124. 
Oakes  v.  Maine  Cent.  R.  Co. 
(Me.),  vol.  22,  p.  190. 
Presumption   that   they    were 
sustained  in  action  for  death 
of  husband  and  father. 
Chicago    4    B.    R.    Co.    ». 
Thomas  (Ind.),  vol.  21,  p. 
343. 
Recovery  for  benefit  expected 
of     minor    child     after    he 
should  reach  majority. 
Texas    4    P.    Ry.     Co.    v. 
Wilder  (C.  C.  A,),  vol.  13, 
p.  520. 
Right  of  adult  children  to  re- 
cover damages  for  the  negli- 
gent killing  of  their  father, 
who  made  them  a  yearly  al- 
lowance   not     affected     by 
fact  that  they  inherited  his 

Stabler  f.  Philadelphia  &  R. 
Ry.   Co.   (Pa.},  vol.  21,  p. 


81S. 
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'  DEATH  BTWBONGFUIiACrr 
—Continued. 

Sight  of  brothera   and  siatera       Effect  of  release  executed  before 
to  recover.  death. 

Hill   V.    Pennajlvania   R.  Co, 
(Pa.),  vol.  8,  p.  229. 
Enforcement  of  foreign  statute, 


Brown  v.  Chicagro  &  N.  W. 

Ry.  Co.  (Wis.),  vol.  13,  p. 

603. 

Kil^bt  to   recover  death   loss 
mnst    be    clearlj   siveii    by 

Brown  v.  Chicagro  &  N.  W, 
Ry.  Co.   (Wla.).  vol.  13,  p. 


Statutory  riffht  t 
exclnaive. 
Brown  v.  Chicago  &  N.  W. 
Ky.    Co.  (Wia.),  vol.  13,  p. 
603. 
While  jury  may  conaider  prob- 
able  personal    expenses    of 
decedent,  the  failure  to  so 
instruct   the   jury    waa    not 

Sonthera   Ry.    Co.    In   Ken- 
tucky V.  Evans  (Ky.),  vol. 
21,  p.  809. 
$S,000   verdict  cannot   be  held 
to  be  the   result   of  pasaion 
and  prejudice. 
Weller  v.  Chicago,  M.  &.  St. 
P.  Ry.  Co.  (Mo.),  vol.22, 
p.  61. 
Deceased    killed  by    locomotive 
running'     backward     through 
street  without  lookout. 
Brunswick,  etc.,  R.  Co.  v.  Gib- 
son (Ga.),  vol.  5,  p.  441. 
Determination  of  amount  recov- 

Rodiger  v.  Chicago,  St.  P.,  M. 

&  0.  Ry.  Co.  (Wis.),  vol.  12, 

p.  197. 
Directing  verdict. 
Louisville  &    N.    B.    Co.    v. 

Vittitoe    (Ky.),    vol.     3,    p. 

666. 

Directing  verdict  where  absence 

of    evidence    as   to    cause    of 

death  of  man  found  on  track. 

Stidham  v.  Chesapeake  ft  O. 

Ry.  Co.  (Ky.),  vol.  2J,  p.  162. 
Double   remedy  under  laws  of 
Michigan. 
Dolson  V.  IjSke  Shore,  etc. ,  Ry. 

Co.  (Mich.),  vol.23,  p.  387. 
Kffect  in  statutory  action  by 
widow  and  son  for  wrongful 
death  of  stipulation  in  pass  on 
which  deceased  was  traveling 
limiting  carrier's  liability. 
Adams  V.  Northern  Pac.  Ry. 

Co.  (Wash.),  vol.   15,  p.  784. 


a  actit 


1  for. 


Nicholas  v.  Burlington,  C.  R. 
ft  N.  Ry.  Co.  (Minn.),  vol. 
16,  p.  341. 
Engineer  killed  by  rock  falling 
on   track,  negligence   of  com- 
pany tjuestlon  for  jury.     . 
Clune  V.  Risttne  (C.  C.  A,), 
vol.15,  p.  761. 
Error  in  granting  nonsuit. 
Griffin  v.  Brunswick  ft   W.  R. 
Co.  (Ga.),  vol.  21,  p.  808. 
Evidence. 
Admissibility   of   evidence   of 
huaband's   subsequent   mar- 
riage in   action  for  death  of 
wife. 

Gulf,  C.  4  S.  F,  Ry.  Co.  v. 
Younger    (Tex.),    vol,    8, 
p.  84. 
Aa  to  number  of  children  ad- 
missible in  action  for. 
Illinois  C.  R.  Co.  v.  Davis 
(Tenn.),  vol.  18,  p.  708. 
As    to     who   constituted    de- 
ceased's next  of  kin,  judicial 
discretion  in  admitting  after 
arguments  and  instructions. 
Indiana,  etc.,  Ry.  Co.  v.  Hen- 
drian  (111.),  vol.  22,  p.  392. 
Burden  of  proving  negligence 
in  action  for  wrongful  death. 
SI.  Louis  ft  S.  F.  Ry.  Co.  v. 
Townsend  (Ark.),  vol.  22, 
p.  123. 
Declarations  of  person  aa  to 
his  symptoms,  made  to  phy- 
sician or   surgeon,  not    for 
purpoae    of   treatment,    but 
for  purpose  of  leading  phy- 
sician or  surgeon    to  form 
opinion  to  which  he  may  tes- 
tify   as   witness  for  declar- 
ant, in  suit  brought  by  him 
for  personal  injuries,  are  not 
admissible    in    evidence    at 
instance  of  declarant. 
Lambertson  v.  Consolidated 
Traction  Co.   (N.  J.),  vol. 
9,  p.  355. 
Evidence    as    to    names  and 
ages  of  children  of  deceaaed. 
English   V.    Southern   Pac. 
R.  Co.  (Utah),  vol.   4,  p. 
63. 


Of 


ing    pared  t    in    action    for 
death  of  parent. 
Gull,  C.  &  S.    F.    Ry.    Co, 
V.    Younger   (Tex.),  vol. 
8,  p.  84. 
Of  surviving'  familj. 
LouiBville  &  N.    R.    Co.    v. 
Taafe    (Ky.),   vol.    15,  p. 
693. 
Subsequent      nnchaste 

duct  of  widow,  ia  action  for 
'     wrong-ful  death  afhuBban 
Kolb  V.   Union  R.    Co.     (: 
I.),  vol.  21,  p.  8H. 
That  deceased  left  no   estate. 
Brunswick  ^  W.  R.  C( 
Wiggins  (Ga.),  vol.  22,  p. 
588. 
To  show    number  of  children 
of  deceased. 

FeltOQ  V.  Spiro  (C.  C.  A.), 
vol.  10,  p.  86S. 
Exemption    from    liability    for 
death  of  messenger. 
Pittsburg.  C,  C.  A  St.  L.  Ry. 
Co.  V.  Mahony   (Ind.),  vol. 
8,  p.   441. 
Kitraterritorial    effect  of    Mis- 
souri  statute  giving-  right  of 
action  for. 

Matheaon  v.  Kansas  City,  Ft. 
S.  A  M.  R.  Co.  (Kan.),  vol. 
17,  p.  738. 
Federal  jurisdiction  to   enforce 
penal  statute  as  to. 
Perkins  v.    Boston    A   A.    R. 
Co.  (C.  C.    Mass.),  vol.  13, 
p.  601. 
Improper    width    of   trucks   in 
action     for     killing     person 
near  track. 

Cederson    v.      Oreg'on    R.     & 
Nav.    Co.    (Ore.),  vol.    22, 
p.  6S5. 
In  action  to    recover   for  death 
of    person  found    dead,    after 
a  collision,  in  footpath  hab- 
itually   used    by    the  public, 
a  a    the   company   had  notice, 
the  question     of    negligence 
was  for  the   jury. 
Washington  v.  Missouri,  K.  & 
T.  Ry.  Co.  of  Texas  (Tex.), 
vol.  11,  p.  829. 
Inspection  of  tracks. 

Cox  V.  Chicago  &    N,  W.  Ry. 
Co.    (Iowa),    vol.  9,  p.  6(M. 
Instantaneous  killing    of    per- 
son on  track,  statutory  cause 
of  action. 

Matx  V.  Chicago  A  A.  R.  Co. 
(Mo.),  vol.  10,  p.  592. 
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of  surviv-  Instruction  as  to  measure  of 
damages  erroneous  because 
overlooking  expectation  of 
widow's  life,  minority  of 
children,  marriage  of  daugh- 
ter, and  decease's  earning 
capacity. 
Rouse    V.     Detroit     Electric 

Ry.    (Mich.),    vol.    22,    p. 

650. 
Insurance     money,     deduction 
from  damages. 
Tyler   8.    E.   Railway    Co.  v. 

Rasberry  (Tex.),    vol.  3,  p. 

376. 
Joinder  of  causes  of  action. 
McVeay    v.    Illinois    Central 

Railroad  Co.     (Miss.),    vol. 

3,  p.  371. 
Judicial  knowledge  of   laws  of 
sister  state. 
Ex     parte    Northeastern    S. 

Co.    {S.  Car.),  vol.  21,   p. 


100. 
In  re  Mayo's  Estate  [S.  Car.}, 

vol.  21,  p.  100. 
Jurisdiction      of      Ohio    courts 
where     death       occurred      in 
Indiana. 
Wabash  R.  Co.  v.  Fox  (Ohio), 

vol.  21,  p.  690. 
Jurisdiction    where    death  was 
inflicted  in  foreign  state,   ex- 
istence    of    similar     foreign 
statute. 
Wabash  R.  Co.  v.  Fox  (Ohio), 

vol.  21,  p.  690. 
Killing  bicyclist  at  crossing. 
Kimball  11.  Friend  (Va.),vol. 

8,  p.  451. 
Killing  licensee  on  track. 
Adama  v.    Southern   Ry.    Co. 

(C.  C.  A.),  vol.  9,  p.  747. 
Ijiability    for    intentional  kill- 
ing   by    employee    guarding 
property. 
Lipscomb  u.     Houston    &■    T. 

C.  Ry.  Co.  (Tex.),  vol.    23, 

p.  401. 
Liability  of  railroad  company 
for  personal  injury  to  ship- 
per's employee  reaiiltiug  in 
death,  where  it  had  furnished 
a  defective  car  for  freight. 
Savannah,    etc.,     E.    Co.     f. 

Booth  (Ga.),  vol.  5,  p.    612. 
Limitations  of  actions. 
Bachman    v.     Philadelphia  k 

R.  R.  Co.  (Pa.),  vol.  13,  p. 

563. 
Chesapeake  &   O.  Ry.  Co.  v. 

Kelley    (Ky.),  vol.    13,    p. 


568. 
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Clare  v.    New   York   &   N.   E. 
K.   Co.    (Mass.).  vol.   13,  p. 


S66. 
Hoover  v.    Chesapeake  A   O. 

By.  Co.  (W.  Va.),    vol.    13, 

p.  573. 
Western  &  A.  R.  Co.   v.  Baas 

(Ga.),  vol.   11,  p.  608. 
Ifimitlng-    liability  in   pass   on 
nhich    deceased    was   travel- 
ling   as    affecting'     statutory 
action  by  widow  and  son. 
Adams  V.  Northern  Fac.   Ry. 

Co.    (Wash,),    vol.     IS,    p. 

784. 
Petition     in    action    for,    must 
show  that  beneficiary   bad  a 
pecuniary  interest. 
Chicago,  H.  I.  A  P.  Ry.  Co.  v. 

Young  (Neb.),  vol.    14,    p. 

343. 
Plaintiff  cannot  recover  In  an 
action  for  damages  for  the 
negligent  killing  of  his  Intes- 
tate where  It  appears  from 
the  evidence  that  the  death 
may  have  resulted  from  one  of 
several  possible  causes,  some 
of  which  were  irreconcilable 
with  the  possibility  of  negli- 
gence on  the  part  of  defend- 
ant. 
Kenneson  v.  West  End  St.  Ry. 

Co.  (Mass.),  vol.  9,  p.  445. 
Pleading. 
Chicago,  B.  A    Q.    R.  Co.  v. 

Bond    (Neb.),    vol.     15,    p. 

759. 
Nohrden  v.    Northeastern  R. 

Co.  [S.  Car.),  vol.  13,  p.  557. 
Pleading  negligence  in   action 
for  wrongful  death. 
Sims    V.     Western    A    A.    R. 

Co.  (Ga.),  vol.  17,  p.  756. 

Presence  of   wife   and  children 

at  trial  in  action  for  death  by 

wrongful  act. 

Louisville    &    N.    R.    Co.    v. 

Kelly  (Ky.),  vol.  7,  p.    165, 
Presumption    as    to    cause     of 
death. 
Highland  Ave.  A  B.  R.  Co.  v. 

Swope    (Ala.),    vol.    13,    p. 

856. 
Presumption    of    due    care    on 
part  of  deceased. 
Cameron    v.    Great  Northern 

Ry,  Co.  (N.  Dak.),  vol.    12, 

p.  520. 


DEATH  BY  WBONQFtJIi  AOT 
— Conlintied, 
McVey  v.    Chesapeake    A    O. 

Ry.  Co.    (W.  Va.),    vol.  13, 

p,  788. 
Presumption  of  negligence. 
Aueusta  Southern  R.    Co.    v. 

McDade  (Ga.),  vol.    12,    p. 

548. 
Gam  mage  zi.  Atlanta,  etc.,  R, 

Co.  (Ga.),  vol.  5,  p.  709. 
Sims  V.  Western  A  A.  R.  Co. 

(Ga.),  vol.  17,  p.  756. 
Strom    V.  Georgia,    R.  A   B. 

Co.  (Ga.),  vol,  13,  p.  849. 

Presumption  of   negligence  in 

action    for  death   of   servant, 

Aueusta  Southern  R.    Co,    v. 

McDade  (Ga.),  vol.    12,    p. 

548, 
Presumption      of     negligence 
where  deceased  was  killed  by 
train. 
St,  Louis  A   S.    P.    Ry,    Co, 

V.  Townaend    (Ark,),    vol, 

22,  p.  123, 
Presumption  that  deceased   ex- 
ercised ordinary  care. 
Dalton  V.  Chicago,  R,  I.  A  P. 

Ry.  Co.  (Iowa),  vol.  21,    p. 

460. 
Proof    of      husband's     circum- 
stances. 
Thoresen  v.    La  Crosse    City 

R.  Co.    (Wis.),     vol.    6,    p, 

102. 
Punitive  damages. 
Louisville  A    N.    R.    Co,    v. 

Lansford  (C.    C.    A,),    vol, 

18,  p.  697. 
Punitive  damages   recoverable 
under  Alabama  statute. 
McGhee  v.  McCarley    (C,    C, 

A.),  vol.  19,  p.  216. 
Recovery  for  conscious   suffer- 
ing, 
St.  Louis  A  S.  F.  Ry.  Co.  v. 

Dawson  (Ark,),  vol,  18,    p. 

30. 
Release  by    widow    in    consid- 
eration of  benefits  from  relief 
department  no  bar  to  action 
by  administrator. 
Cowen  ».     Ray     (C,     C.    A.), 

vol.  21,  p.  531. 
Remedy. 
State  V.  Maine  Cent.    R,    Co. 

(Me.),  vol.  8,  p.  758, 
Repeal  of  Kentucky  statute  as 
to  wilful  negligence. 
Clark  V.  Louisville    A  N.    R. 

Co.  (Ky.),  vol.  8,  p.  355. 
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Res  judicata,  whether  recovery 
by  persona]  representative  of 
a  wife  for  her  wrongful 
death  bars  an  action  by  the 
huBband. 
Louisville  A  N.  R.  Co.  v.  Mc- 

Blwain    (Ky. ),     vol.    3,    p. 

309. 
Bight  of  action. 
Chicago,  B.  A  Q.    K.    Co.    f. 

Oyster    (Neb.),    vol.  12,    p. 

6SS. 
McVey  v.  Illinois  Cent.  Rail- 
road   Co.     (MIm.),     vol.    3, 

p.  371. 
Rig'ht  of  action   by    parent  for 
killing  of  son. 
Killian  v.  Southern    Ry.    Co. 

(N.  Car.),  vol.   22,    p.    639. 

Right    of   action    for   death    of 

husband  and   father   survives 

in  widow  and  heirs. 

Misiouri,  K.  A    1.     Ry.    Co. 

V.  Elliott    (Ind.  Ter.),   vol. 

14.  p.  S87. 
Right  of  railroad   to  object   to 
appointment  of  an  executor 
or  administrator. 
MisBDuri  Pac.  R.  Co.  v,  Ben- 

nett's  Estate    (Kan.),    vol. 

7,  p.  534. 
Statutory  right  of  action. 
Louisville  &   N.    R.    Co.    v. 

Williams  (Ala.),  vol.   9,  p. 

252. 
Statutory  rig'ht  of  action  as  an 
asset  of  estate. 
Ex  parte  Kortheastem  R.  Co. 

(S.  Car.),  vol.  21,  p.  99. 
In     re     Mayo's     Estate     (S. 

Car.),  vol.  21,  p.  99, 
Survival    of    right    of    action 
for. 
Missouri,  K.    &  T.    Ry.   Co. 

V.  Elliott    (C.    C.    A.),  vol. 

18,  p.  715. 
St.  Louis,  I.  M.  &  S.  Ry.  Co. 

V.  Dawson  (Ark.),     vol.  18, 

p.  30. 
Survival  of  right  of  action  un- 
der Mich.  Comp.  Laws,  1897, 
sec.  10,  p.  427. 
Dolson  V.   Lake   Shore,    etc., 

Ry.    Co.    (Mich.),    vol.    23, 

p.  387. 
Whether  departure  in    pleading 
in  reply,  in  action   for  death 

Cederaon  v.  Oregon  R.  & 
Nav.  Co.  (Ore.),  vol.  22,  p. 
655. 


DEATH  BY  WBONGFtTL  ACT 
— Continued, 
Whether  judge  of  relief  depart* 
ment's     certificate     was     an 
assignment  of   widow's  right 

Cowen    V.    Ray    (C.   C.  A.), 
vol.  21,  p.  531. 
Who  May  Recover. 

Chattanooga    Electric    Ry. 

Co.  V.   Johnson   (Teon.], 

vol.  8,  p.  758. 
Action  by  next  of  kin. 
Boyden  v.  FitchbnrgR.  Co. 

(Vt.),  vol.  10,  p.  523. 
Action  by  representative. 
Chicago,    R.    I.    A  P.  Ry. 

Co.  V.  Young  (Neb.),  vol. 

14.  p.  343. 
Ean  V.  Chicago,    M.   &  St. 

P.    Ry.     Co.   (Wis.),    vol. 

9,  p.  475. 
Action  by  widow. 
Chicago,    etc. ,    R.    Co.    v. 

Mills  (Kan.),    vol.    7,    p. 

770. 
Gross  V.     Electric   Traction 

Co.  (Pa.),  vol.  6,  p.  780, 
Action    for    death      of    wife, 
proper  plaintiff. 
Chattanooga    Klectric    Ry. 

Co.    V.    Johnson  (Tenn.), 

vol.  8,  p.  758. 
Administrator  of  minor,  neg- 
ligence of  father. 
Consolidated    Traction    Co. 

V.  Hone  {N.    J.),    vol.   5, 

p,  679. 
Administrator's  r  i  g  bt  to 
maintain  suit  where  county 
court  set  aside  an  order 
admitting  a  will  to  probate 
has  been  set  aside  by  an 
agreement  of  all  of  the 
parties  in  interest. 
.  Louisville  &  N.  R.  Co.  v. 
-    Sander  (Ky.),  vol.   10,  p. 

528. 
Capacity   of   New  Hampshire 
administrator  of  person  who 
had   resided   in    Massachu- 
setts to  sue,  statutes. 
Boston  &  M.  R.  R.  v.  Hnrd 

(C.    C.  A.),    vol.    21,    p. 

674. 
Mother's    right  of  action  for 
death  of    minor  son    where 
she  has  been  abandoned  by 
her  husband. 
Amos  V.    Atlanta   Ry.     Co. 

(Ga.),  vol.  12,  p.  857. 
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Next  of  kin,    construction    of 
TeimesKc  mtatute. 
Freeman   v.    Iltinola   Cent. 
R.  Co.  (Tenn.),    vol.    22, 
p.  49. 
Next  at  kin,  statute. 

Atchison,   T.    A  a.  F.  Rj. 
Co.  ».  Ryan    (Kan.),  Toi. 
21,  p.  684. 
Ni  action  at  common   law  by 
father  lies  for  inatantaoeona 
death  of  minor  son, 
Bligh  V.  Blddeford  ft  S.  R. 
Co.  (Me.),  vol.  22,  p.  805. 
Ho    survival    of  action  under 
Illinoie  statute. 
Malott    V.    Shlmer    (Ind.), 
vol.  IS,  p.  774. 
Parent  must  show  her  depend- 
ence   on   deceased  child  in 
order    to     recover    (or    bis 
death. 

Augusta  Southern  R.  Co.  v, 
McDade  (Ga.),  vol.  12,  p. 
549. 
Parent's  right  of    action    for 
death    of   minor    where  de- 
ceased   was  serving    penal 
sentence  at  time  of  injury. 
Amos  V.  Atlanta    Ry.    Co. 
(Ga.),  vol.  12,  p.  857. 
Parent's  right  of  recovery  for 
death  of   minor  servant. 
Middle  Georgia  &  A.  R.  Co. 
11.  Barnett  (Ga.),  vot.  12, 
p.  532. 
Personal  repesentative's  right 
of  action. 

PitUburg,  C,  C.  A    St.  L. 
Ry.  Co.    V.  Hosea  (Ind.), 
vol.  14,  p.  692. 
PitUburg,  C.  C.  A  St.  L. 
Ry.  Co.  f.    Moore  (Ind.), 
vol.    14,  p.  678. 
Wife's  right  of  action    where 
husttand     has     released 
claims  for  his  injury. 
Hill    V.    Pennsylvania    R. 
Co.  (Pa.),  vol.    8,  p.  229. 

DBOLARATIONS. 

See  Death  by  Wrongful  Act. 
Evidence. 

Master  and  Servant. 
Res  Gesla. 
Conductor. 
Barber  v.  St.   Louis,    I.  M.   A 
S.  R.  Co.    (Mo.),    vol.  2,  p. 
157. 
Louisville     A     Nashville     R. 
Co.  V.  Ellis   (Ky.),  vol.    2, 
p.  132. 


DECLARATIONS— (TonA'fitMf^. 
Bvidence  of  declaration  of  de- 
ceased agent. 

Missouri,  K.  A  T.  Ry.  Co.  v. 
Byrne  (Ind.  Ter. ),   vol.  13, 
p.  17. 
If  the   judge   Is  satisfied   that 
the    declarations  of    the    de- 
ceased   police     officer     were 
made    in  good    faith  they  are 
admissible  in    action    for  il- 
legal arrest  of  passenger. 
Dixon  V.     New    Kn gland     R. 
R.     (Mass.),    vol.  22,  p.  ID. 
Self-disserving   declaration    of 
decedent,  in  action  to  recover 
for    injury    alleged    to    have 
caused  his  death,    is  not  con- 
clasive  against  plaintlS. 
Camden  A  A.  R.  Co.  v,    Wil- 
liams (N.  J.  App.),  vol.  11, 
p.  600. 

DBDIOATION. 
See  Highways. 

Hailroads  in  Streets. 
Dedication  of    railroad  land  to 
public  use. 

Frankford,    etc.,    R.    Co.    v. 
Philadelphia      (Pa.      St.), 
vol.  4,  p.  265. 
Implied     dedication    of    cross- 
ing over  railnay  in  street. 
Bvanaville  A  T.  H.  R.  Co,  v. 
State,  Town  of  Ft.  Branch 
(]nd.),  Tol.  11,  p.  278. 
Right  of   railroad   company    to 
hold  land  by  dedication. 
Gulf,  C.  A  S.  F.  Ry.    Co.    v. 
Milam  County    (Tex. ),  vol. 
7,  p.  780. 
Where  a  person    who  dedicates 
land  to  public  use  as  a    high- 
way, in  such    dedication,    re-, 
serves    to      himself    and    bis 
assigns  the  right  to  construct 
and  operate  a  railroad  therein, 
the  public  takes  the   highway 

Tallon    V.    Mayor,    etc. ,     of 

City  of    Hoboken    (N.  J.), 

vol.  7,  p.  S4S. 
Whether  railroad    can   acquire 
land  by  dedication. 
Soutbero  Ry.    Co.    v.  Standi- 

ford  (Ky.),  vol.  20,  p.  154. 
Whether  the  leaving  of  strips 
of  land  on  either  side  of  the 
depot  open  to  the  public, 
amounts  to  a  dedication. 
City  of  Chicago  v.  Chicago, 

Rock   Island,    etc.,    R.    Co. 

(111.),  vol.  1,  p.  1. 
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DBBDS. 

See  Conditions. 
Evidence, 
Right  of  Way. 
Deeds    of    correctinti    and    con- 
firmation. 

Plttaburgh,  C,  C.    &    St.  L. 
Ky.    Co.    V.    Beck     (Ind.), 
vol.  13,  p.  S53. 
DcBcriptian  of  premiaea. 
Pittsburgfa,   C,   C.  ft  St.  L. 
Ry.  Co.  V.  Beck  (Ind.),  vol. 
13,  p.  353. 
Parol    evidence    to  explain  la- 
tent of. 

Abraham  v.  Oregron  &   C.    R. 
Co.  (Ore.),  vol.  17,    p.    250. 
FroviaionB  construed  to  be  cov- 
enants and    not     conditions, 
Hubaequent. 

King  v.     Norfolk  ft    W.    Rj. 

Co.    (Va.),   vol.    23,  p.  701. 

Sufficiency    of     description    of 

Loulaville  ft  N.  R.  Co.  v. 
Webster  (Tenn.),  vol.  22, 
p.  410. 

DEFBOTIVB  APPLIANOBS. 
See  Master  and  Servant, 

DHFHOTS. 

See  bridges. 

Burden  of  Proof. 
Maiter  and  Servant. 

DBFBNDANTS. 

See  Master  and  Servant. 
Heading. 

DEFENSES. 
Defense    eliminated    from  caae 
bj    chang-ing    its    theory,  in 
action  for  ejection  from  train. 
Merrielees  v.  Wabash    K.  Co. 
{Mo.],  vol.  22,  p.  158. 
Violation    of     interstate    com- 
merce law,  if  a  defense,  must 
be  pleaded. 

Missouri,  K.  ft  T.  Ry.  Co. 
V.  Bagley  (Kan.),  vol.  13, 
p.  259. 

DBLAT    IN     SHFPMBNT    OF 
GOODS. 
See  Carriers  of  Goods, 

DELBaATION  OF  POWER. 
Power  of  railroad    company    to 
delegate  its  charter  rights. 
Banford    v.   Pawtucket  Street 
Ry.    Co.    (R.  I.),    vol.  4,  p. 


DELIVERT. 
See  Baggage. 

Bills  of  Lading. 
Carriers  of  Goods. 
Connecting  Carriers. 
Cotton  destroyed  by  fire. 

Amory  Mfg.  Co.  v.    Gulf,   C. 
ft    S.    F.    Ry.    Co.    (Tex.), 
vol.  8,  p.  472. 
Payment     of    freight     charges 
advanced    to    connecting  car- 
riers on  another  shipment  aa 
condition  precedent    to   deliv- 
ery. 

Robinson    v.   Dover,  etc.,    R. 
Co.  (Ga.),  vol.  8,  p.  753. 
Proper  point  of  delivery,  ques- 
tion for  jury. 

Louisville,  etc.,  K.  Co.  v. 
Bernheim  (Ala.),  vol.  8,  p. 
754. 

DBMUBBEBS. 
See  Evidence. 
Heading. 
Declaration  in  action  to  recover 
for    Injuries     to    live    stock, 
defective      in      not    averring 
compliance      with     condition 
precedent  in  contract. 
Baxter  v.    Lrfiuiaville,    N.    A. 
ft  C.  Ry.  Co.  (111.),    vol.  6, 
p.  618. 
Demurrer  to  evidence,  deceased 
killed    on    track     where    em- 
ployees could  have   seen    him 
for    2,000    feet.       Conflicting 
evidence    aa    to    signals,  de- 
murrer to  evidence  overruled. 
Chamberlain  v.  Missouri  Pa- 
cific   Railway    Co.      (Mo.), 
vol.  3,  p.  401. 
Effect  of. 

Kird  V,  New  Orleans,  etc., 
R.  Co.  (La.),  vol.  20,  p.  930. 
Kffect  of  demurrer  to  special 
plea  In  which  contract  Is  set 
up  as  defense  on  admisalbility 
of    contract      under     general 

Blank    v.    Illinois    Cent.     R. 
Co.   (111.),  vol.  16.  p.  6. 
In  action  for  negligence. 

Louisville  ft    N.     R.     Co.     v. 
Hine  (Ala.),  vol.  14,  p.  3S2. 
Motion  to  dismiss  in  effect    a 
demurrer. 

Whitley  t.  Southern  Ry.  Co, 

(N.  Car.),  vol.  12,  p.  210. 

Sufficiency  of  demurrer  to  evi- 

Artenberry  v.  Southern  Ry. 
Co.  (Tenn.),  vol.  15,  p.  847. 
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DBPABTUBR 

See  Death  bjr  Wrongful  Act, 
DBPBNDBNOB. 

See  Death  by    Wrongful  Act. 
DBP08ITI0NB. 

See  Evidence. 

DBPora 

See  Fences. 
Stations. 

DBRAILMBHT. 

See  Carriers  of  Passengers. 
Master  and  Servant. 
Negligence. 
Snow  mild:. 
Denver    8l    R.    G.    R.  Co.  f. 
Pilgrim  (Colo.),  vol.   S,    p. 
249. 


Derrick  rope  falling  on  track. 
Forrest  v.  Philadelphia,  etc., 
R.  Co.    (Pa.  St.),  vol.  4,  p, 
256. 


DIFFBBBNT     DBPARTMBNT 
BTTLHI. 
See  Fellow  Servants. 

DIRBCrnON  OF  TBBDIOT. 
See  Evidence. 

Haner  v.  Nortbem   Pac.    Rj. 
Co.  (Idaho),  vol.  19,  p.  628. 
Contributory  negligence. 
Heuderaoa    v.    Detroit    Citi- 
zens' St.  Kt.  Co.    (Mich.), 
vol.  10,  p.  812. 
Credibility    of    evidence,  ques- 
tion for  jury. 

Gwyn   Harper    Mfg.    Co.    v. 
Carolioa   Cent.  K.  Co.     (N. 
Car.),  vol.  21,  p.  429. 
I^uisville   &    N.    R.    Co.  V. 
Stewart  (Ala.), vol.  21,  p.  34. 
Death  by  wrongful  act. 
Louisville  &    N.    R.    Co.    v. 
Vittitoe  (Ky.),  vol.  8,  p.  666. 
Discretion  of  court. 
Pennsylvania  R.  Co.  v.  Mar- 
tin |C.  C.  A.),    vol.    23,  p. 
449. 
Krror    in    giving     peremptory 
instructions. 

-Dick  V.    Louisville    &   N.  R. 
Co.(  Ky.),  vol.  23,  p.  71. 
Federal  courts'  rule. 
Hodges    V.    Kimball    (C.    C. 
A.),  vp\.  19,  p.  755. 


DroBOTIOK    OF    VBBDIOT- 
Conlinued. 
Injury  from  surface  water. 
Kansas  City,   etc.,  R.  Co.  v. 

Williams   (Ind.    Ter.),  vol. 

19,  p.  361. 
Peremptory  instruction  should 
be  refused   where  evidence  Is 
conflicting. 
Louisville  &.    N.    R.    Co.    v. 

Quick    (Ala.),    vol.     20,    p. 

35. 
Plaintiff's  testimony  that  he 
stopped,  looked  and  listened, 
held  unworthy  of  credit  in 
view  of  the  fact  that  the 
train  would  have  been  plainly 
visible  for  a  long  distance. 
Northern   Cent.    Ry.    Co.    f. 

Medatry    (Ind.),    vol.  7,  p. 

526. 
Properly  refused. 
Mexican  Cent.  Ry.  Co.,  Lim- 
ited, V.  Glover  ,(C.  C.  A.), 

vol.  21,  p.  272. 
Truth  of  evidence. 
Coley  V.    North    Carolina   R. 

Co.  (N.  Car.),    vol.    23,  p. 

885. 
Verdict  should  not    be   directed 
when    there    are     disputable 
questions     upon     which    the 
verdict  may  depend. 
Black  V.    Middle    Georgia    & 

A.    Ry.  Co.    (Ga.),  vol.  12, 

p.  569. 
Verdict  was  properly  directed 
for  master  where  employees' 
contributory  negligence  in 
unnecessarily  cleaning  en- 
gine at  end  of  trip  without 
waiting  for  inspection  was 
proximate  cause  of  injury, 
and  master  was  not  negli- 
gent. 
Fatton  V.  Texas  &    Pac.  Ry. 

Co.   (U.  S.),    vol.  20,  p.  48. 
Waiver  of  objection    to   refusal 
to    take  case  from  jury. 
New  York,  etc.,    R.    Co.    v. 

Jones      (Md.),     vol.   23,     p. 


DIBBOTOR8. 
Sie  Officers. 
Government  directors. 
Union  Pac.  Ry.  Co.    v.    Chi- 
cago, etc.,  R.    Co.  (U.  8.), 
vol.  6,  p.  3. 
Ratification  of   corporate  con- 
tract by  board  of  directors. 
Union  Pac.  Ry.    Co.    v.    Chi- 
cago, etc.,  R.  Co.    (U.  S.), 
vol.  6,  p.  3. 
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DISOHABOB  LIST. 

See  Carriers  of  Passengers. 
Master  and  Servant. 

DtSOHA.RaiNa  PASSBH- 
OEfta 
See  SlaHons  and  Depots. 

DISOBBTIONART    POWERS. 
See  Munieipal  Officers. 

DISCRETION  OF  COURT. 
See  Evidence. 

Separate  Trials. 

Storj  V.  Concord   &  M.  R. 

(N.  H.),  vol.  20,  p.  90. 

DISCRIMINATION. 

See  Carriers  of  Freight. 
Connecting  Carriers. 
Express  Companies. 
Foreign  Cars. 

DISBIABBD  OATTI.B. 

See  Carriers  of  Line  Stock. 


DRAINa 
Obstruction  of  drain   b;  a  rail- 
road. 

St.  LouiH,  etc.,  R.  Co.  v. 
Anderson  (Ark.),  vol.  5,  p. 
637. 
'Right  of  railway. 
Beach  v.  Wilmingtan  A  W. 
R.  Co,  (N,  Car.),  vol,  9,  p. 
158. 

DRAINS  AND  SBWBRS. 
See  Railroad  Right  of  Way. 

DRAWDB, 

See  Pay  Checks. 


DITOHBS. 

Sei  Eminent  Domain. 

Authority   of    county    commia- 

sionera   as  to  construction  of. 

Northern    Ohio    Ry.     Co.     v. 

Com'rs  (Ohio),    vol.    18,  p. 

767. 

DIVERSE  CITIZENSHIP. 
See  Jurisdiction . 


D008. 

See  Animals. 

Carriers  of  Passengers. 
GrcRory      v.     Chicago,    etc., 

Ry.    Co.    (Iowa),   vol,  6,  p. 

774. 
Liability  of   railroad    company 
for  killing  dogs. 
Richardson  v.    Florida  Cent. 

&  P.  R.  Co,    (S.  Car.),  vol. 

IS,  p.  S75. 
St.    Louis   S.    W.  Ry.  Co.  v. 

Stantieid  (Ark.),    vol.  8,  p. 

115. 


See  Carriers  of  Passengers. 
Contributory  Negligence. 
Contributory  negligence. 

Kingston  v.   Ft.    Wayne  &  E. 

Ry.    Co.  (Mich.),  vol.  9,  p. 

259. 
Missouri,  etc.,  R,  Co.    v.  Mc- 

Glamory      (Tex,),     vol,    5, 

p.  696. 
Trumbull  v.   Erickaon  (C.  C. 

A,),  vol.  17,  p.  93. 
Injury  to    third  person  through 
ejection    of    drunken     person 
from  station. 
Gray    v.    Boston  &  M.  R.    R. 

(Mass.),  vol.  8,  p.  481. 
Liability  for  injury  to  drunken 
trespasser  on  track. 
Price   V.    Philadelphia.   W.  & 

B.  R.   Co.   (Md.),  vol.   7,  p. 

115. 
Liability  of  company  for  death 
of  intoxicated  passenger  after 
expulsion  from  train. 
Ifouisville    A    Nashville     R. 

Co.  V.  Ellis    (Ky.),  vol,    2, 

p.  132. 

DUB  PROCESS  OF  LAW. 
See  Constitutional  Law. 
Due  notice  to  the  owner  of  con- 
demnation   proceedings     and 
his    appearing    in    court  and 
defending    such    proceedings 
do  not  show     that    such    con- 
demnation   was    held   by  due 
process   of   law,    due    process 
of    law    requiring  compensa- 
tion     for      private     property 
taken  for  public  use. 
Chicago,  B.  &  Q.    R.  Co.    v. 

City    of    Chicago    (U.  S.t, 

vol.  7,  p.  26. 
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DUB    PBOOBSa    OP    LA^— 
Continued. 
Blevatora. 

Misaonrl  Pac.  K.  Co.  v.  State 
of     Nebraska,     Board     of 
TrsnsporUtioti  (U.  S.),  vol. 
6.  p.  157. 
Meaning  of  tbe  term. 

Chicago,    B.    &   Q.  R.  Co.  v. 
State,     City     of    Omaha 
(Neb.),  vol.  3,  p.  573. 
Nominal  compensation. 
Chicago,  B.  &  Q.    S.    Co.    v. 
City    of     Chicago    (U.  S.), 
vol.  7,  p.  26. 
D'WULI.INa  HOITSB. 

Condemnation       of      dwelling 

State'   V.      Mayor     of     New 
Brnnawick    {N.    J.),  vol.  3, 
p.  170. 
D7NAMITEI. 

See  Vice  Principals. 
BASBMBNT8. 
See  Contracts. 

Eminent  Domain. 
■Railroads  in  Streets. 
Rixht  of  Way. 
Street  Railways. 
Right  of  railway  to  drainage. 
Beach  v.  Wilmington  &.  W.  R. 
Co.  (N.  Car.),  vol.  9,  p.  1S8. 
Right  of  subsequent  grantee. 
Lyon  V.  Hammond  A  B.  I.  R. 

Co.  (lU.),  vol.  9,  p.  337. 
Rathbun  V.  New  York,  N.   H. 
ft  H.  R.  Co.  (R.  I.),  vol.  9,  p. 
333. 
Right  to  lay  water  pipes  on  land 
of  grantor. 

Montana  Ore  Purchasing  Co. 
V.  Boston  &  M,  Conaol.  Cop- 
per    ft     Silver      Min.      Co. 
(Mont.),  vol.  10,  p.  754. 
Use  of  railroad  embankment  aa 
reservoir  dam. 

Montana  Ore  Purchasing  Co. 
V.  Boston  ft  M.  Consol.  Cop- 
per    ft     Silver     Min.      Co. 
(Mont.),  vol.  10,  p.  754. 
Verbal  contract   by   railroad   to 
maintain  switch  for  benefit  of 

Warner  v.  Texas  A  P.  R.  Co. 
(U.S.),  vol.  6,  p.  696. 

BJBOTION. 

See  Carriers  of  Passengers. 
Damages, 
Right  of  Way. 
Tickets  and  Fares, 
Trespassers, 


BJHCTMBNT. 

See  Eminent  Domain. 
Real  Estate. 
Right  of  Way. 
Damages  recoverable  in    eject- 
ment   against     railroad    com- 
pany. 

Fish  V.  Chicago,  etc.,  Ry.  Co. 
(Minn.),  vol.  23,  p.  409. 

Gray  v.  Chicago,  M.  &  St.  P. 
R.  Co.  (111.),  vol.   21,  p.  252. 
SufGciency    of    evidence    aa    to 
location  of  plaintiff's  premises 
in  action  in  ejectment  against 
railroad  company. 
Fish  V.  Chicago,  etc.,  Ry.  Co. 
(Minn.),  vol.  23,  p.  409. 
BLBOnON. 
Eminent  domain. 
Fries  V.  Wheeling  4  L.  E.  Ry. 
Co.  (Ohio),  vol,  6,  p.  489. 
HLHOTBIOITT. 

Care  required  in  using. 

Macon  v.  Paducah  St.  Ry,  Co. 
(Ky.),  vol.  22,  p.  614. 
ELBOTBIO  BAIL^ATS. 
See  Abutters. 
Crossings. 
Cross  Negligence. 
Master  and  Servant. 
Street  Railways, 
Wires. 
Abutting    owners,    erection    of 
poles  in  street. 

State  (Roebling,   Prosecutrix) 
V.  Trenton  Passenger  Rail- 
way   Co.,    Consolidated    (N. 
J.),  vol.  4,  p.  392. 
Acquiescence  of  municipality  in 
change  of  motive  power. 
Potter  V.  ScrantoD    Traction 
Co.  (Pa.),  vol.  4,  p.  307. 
Care    required    of   company    in 
construction  and  operation  of 
appliances  for  use  of  electric- 
ity. 

McAdam    v.    Central  Ry.  ft 

Electric  Co.  (Conn.),  vol.  5, 

p.  7. 

Care  to  be  exercised  by  electric 

railway    company     to   isolate 

their  wires, 

Atlanta   Consol.     St.    Ry,  Co. 

V.  Owings  (Ga,).  vol.  5,  p.  1. 

Change  of   motive   power    does 

not  per  se  create    additional 

easement. 

State  (Roebling,  Prosecutrix), 
V.  Trenton  Passenger  Ry. 
Co.,  Consolidated  <N.  J.), 
vol.  4,  p.  392. 
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ELBOTRIO  RAXUVrAYa—Cm- 

Daneerous  wlrei,  instructions  as 
to  neg'tigence. 

Atlanta  Conaolidated   St.    Hy. 
Co.  V.  OwingB  (Ga.),  vol.  5, 
p.l. 
Death    caused    bj     contact    of 
company's  wire  with  wire  of 
another  corporation. 
Atlanta  Consolidated  St.  Ry. 
Co.  V.  Oningrs  (Ga.),  vol.  5, 
p.  1. 
Duty' of  motorman. 
Galbraith  v.  West  End  St.  R. 

Co.  (Mass.).  vol.  3,  p.  628. 
H&llv.  Ogden  City  St.  Ry.  Co. 
(Utah),  vol.  4.  p.  77. 
Electric    railway   a   "railroad." 
Loalsville  &  N.  R.  Co.  v.  An- 
chors   (Ala.),     vol.     11,     p. 
6S7. 
Evidence  of  negligence  of  mo- 
Thompson  f.  Salt  Lake  Rapid 
Transit  Co.   (Utah),  vol.  10, 
p.  563. 
Evidence  of  previous  breakages 
of  trolley  wire. 

Railroad  Co.  v.  Rogers  (Va.), 
vol.  3,  p.  6S3. 
Law  of  the  road. 
Galbraith  V.  West  End   St.  B. 
Co.  (Mass.),  vol.  3,  p.  628. 
Liability  for    injuries  by  con- 
tact with  wires. 
City  Electric  Street  Ry.  Co.  v. 
Conery    (Ark.),    vol.    3,    p. 
365. 
Obstruction   of    track  of  street 
railroad  by  carriage. 
Camden,  etc.,   R.  Co.  v.  Pres- 
ton (N.  J.),  vol.  5.  p.  616. 
Paramount  right  of   street  rail- 
way company  to  use  of  street. 
Potter   V,    Scranton    Traction 
Co.  (Pa.),  vol.  4,  p.  307. 
Right   of   company   to  use  elec- 
tricity aa  motive  power. 
Green   v.    City   Suburban  Ry. 
Co,  (Md.),  vol,  1,  p.  198. 
RiEfht  to  cross  tracks. 

Galbraith  f .  West   End  St,  R. 
Co,   (Mass.),  vol.  3,  p.  628. 
Speed  of  train. 

Galbraith  v.  West  End  St,  R. 
Co.  (Mass,),  vol.  3,  p.  628. 
Where  person  is  burnt  upon 
foot  by  an  electric  current 
and  falls  to  the  ground,  his 
death  may  be  asserted  to  oc- 


BLBOTRIO  RAtLWATS— r<T»- 
Hnued. 

cur  from  the  electric  current. 
'  Atlanta  Consolidated  St.  Ry. 
Co.  V.  Owings  <Ga.),   vol.  5, 
p,  1. 

ELEITATEID  BAHiBOADa 
See  Carriers  c/  Passengers. 
Street  Railways. 
Abuttvrs. 

Hunter    V.   Manhattan   Ry. 
Co,  (N.  Y.),  vol.   1,  p.  366, 
Lake  Rolaad  Elevated  R,  Co. 
v.  Webster  (Md.),  vol.    1, 
p.  360. 
Consent  of  abutting  owners  to 
construction  of  road. 
White   V.    Manhattan    Rail- 
way  Co.  (N.  Y.),  vol.  1,  p. 
351. 
Right  to  compensation. 
Philips  V.  Philadelphia  A  R. 
T.  R.  Co.  (Pa.),  vol.  10,  p. 
706. 
Rights  of  abutters. 

Metropolitan  W.   S.    El.  R. 

Co.   V.  Springer  (111.),  vol. 

9.  p.  731. 

Action  for  permonal  Injuries  by 

broken      bolt      falling      from 

structure, 

Volkmar  v.  Manhattan  S.  Co. 
(N.  Y.),  vol.  1,  p.  453. 
Assessment  of  stock, 
Robbi.ns    v.    Magonn    (Iowa), 
vol.  7,  p.  783. 
Boarding  crowded  car. 
Graham  v.  Manhattan  R.  Co. 
(N.  Y.),vot.  4,  p.  260. 
Care  due  persons  boarding  car. 
Earth  V.  Kansas  City  El.  Ry. 
Co.  (Mo.),  vol.  10,  p.  281. 
Compensation    to   municipality 
for  use  of  streets. 
Mayor,  etc..  v.  Manhattan  Ry. 
Co.  (N.  Y,),  vol.  :.  p,  409. 
Condemnation  of  alley. 

Metropolitan  W.  S.  El.  R.  Co. 

V.  Springer  (111,),  vol,  9,  p. 

731. 

Consent  given  to  construction  of 

road  in  street  by  one  member 

of  firm. 

White  V.   Manhattan  Ry,  Co. 
(N.  Y.),  vol.  l,p.  351, 
Construction  and  operation. 
Doane  v.  Lake   St.  El.  R.  Co. 
(Ill,),  vol,  7,  p.  781. 
Construction     of    Pennsylvania 
act    authorising    railroads   to 
elevate  or  depress  tracks. 
Potts  f ,  Quaker  City  Elevated 
R.  Co.  (Pa.),vol.l,p.  401. 
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BLBVATBD  RAILROADS— 
Continued. 
Eminent  Domain. 

Garrett  v.  Lake  Koland  Ele- 
vated Rj.  Co.  (Md.),  vol.  1, 
p.3S5. 
Hunter   v.    Manhattan    Ry. 
Co.  (M.   Y.|,  vol.  1,  p.  366. 
In  re  UetropoUtan  El.  R.  Co. 

(N.  Y.).  vol.  1.  p.  349. 
Oberfelder  v.    Metropolitan 
El.  R.  Co.  (N.  Y.),  vol.  1, 
p.  348. 
Philips  V.  Philadelphia  A  R. 
T.  R.  Co.  (Pa.),  vol.  10,  p. 
706. 
Tudor  V.  Chlcagro  &  South- 
side  Rapid  Transit  R.  Co. 
(111.),  vol.  1,  p.  340. 
Grant   to  corporation  unauthor- 
ized to  maintain  railroad. 
Potta  V.  Quaker  City  Elevated 
R.  Co.  (Pa.),  vol.  1,  p.  401. 
Injunction, 
Atwence  of  actual  damages. 
O'Reilly  v.  New  York  El.  R. 
Co.  (N.  Y.),  vol.  3,  p.  432. 


(111.),  vol.  7, p.  781. 
Measure  at  damages. 
Hunter  v.  Manhattan  Ry.  Co. 

(N.  Y.).vol.  1.  p.  366. 

Lake    Roland  £1.   R.    Co.    v. 

Webster  (Md.).vol.  I.  p.  360. 

Municipal     authority    to    grant 

rigfht  of  way,  restriction  upon 

company. 

Tudor  V.  Chicago  &  Southside 
Rapid  Transit  R.  Co.  (tU.), 
vol.  1,  p.  340. 
Koncompliance   with  conditions 
of  New  York  rapid  transit  act. 
In  re   Atlantic  Ave.  El.  R.  Co. 
(N.  Y.},  vol.  1,  p.  364. 
Nuisances. 
Garrett  v.  Lake  Roland  Ele- 
vated R.  Co.  (Md.),  vol.  1, 
p.  3SS. 
Open  Kates  as  an  invitation  to 
the  public. 

Barth  V.  Kansas  City  El.  Ry. 
Co.  (Mo.),  vol.  10,  p.  281. 
Release  by  abutting  owner. 
Wood  V.  Metropolitan  El.  Ry. 
Co.  (N.  Y.),  vol.  6,  p.  788. 
Resulting  beneflta. 
Sntro  V.    Manhattan'  R.    Co. 
(N.  Y.),  vol.  1,  p.  374. 
Use  of  streets. 
Doan«  V.  Lake  St.  El.  R.  Co. 
(IU.),voL7,  pp.  781,782. 


HLBVATBD  RAILROADS— 
— Continued. 
Whether  street  railroads. 

Freiday   v.    Sioux   City   R.  T. 

Co.  (Iowa),  vol.  I,  p.  408. 
Potts  V.   Quaker  City   El.   R. 
Co.  (Pa),  vol.  1,  p.  401. 

BLBVATOR8. 

See  Carriers  of  Freif^ht, 

Comtituiional  Law. 

Eminent  Domain. 

Fires. 

Local  Assessments, 
Constitutional  Law. 

An  order  of  the  state  board  of 
transportation  under  the  pro-, 
visions  of  the  act  of  March 
31,  1887,  entitled  "an  act  to 
regulate  railroads  and  pre- 
vent unjust  discrimination." 
etc.,  which  requires  a  rail- 
road company  to  surrender 
a  portion  of  itsright  of  way, 
for  an  elevator  site,  to  a  per- 
son or  corporation  engaged 
in  the  buying  and  selling  of 
grain,  contemplates  the  tak- 
ing of  property  for  mere 
private  use,  within  the  pro- 
hibition of  the  United  States 
constitution,  and  is  accord- 
ingly without  authority  and 

Chicago,  B.  8c.  Q.  R.  Co.  v. 
State  Board  of  Transpor- 
tation (Neb.),  vol.  7,  p.  349. 
Missouri  Pac.  R,  Co.  v.  Stste 
of  Nebraska  ex  rel.  Board 
of  Transportation  [U.  S.), 
vol.  6,  p.  157. 
Due  process  of  law. 

Missouri  Pac.  R.  Co.  v.  State 
of  Nebraska  ex  rel.  Board  of 
Transportation  (U.  S.},  vol. 
6.  p.  157. 
Eminent  domain. 
MlBBonri  Pac.  R.  Co.  v.  State 
of  Nebraska  ex  rel.  Board  of 
Transportation  (U.  S.),  vol. 
6,  p.  1S7. 
Injuries  to    employee    through 
defective  elevator. 
McNee     v.      Coburn      Trolley 
Track   Co.    (Mass.),  vol.  10, 
p.  765. 
Liability  of    railroad    company 
for  loss  by  fire  of  grain   in 
elevator. 

Cox  V.  Vermont  Cent.  R.  Co. 
(Mass.),  vol.  9,  p.  591. 
Watchman. 
Cox  V.  Vermont  Cent.  R.  Co. 
(Mass.),  vol.  9,  p.  591. 
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BMINBNT  DOUAIN. 
See  Abutters. 

Comolidalion       of     Rail- 
Constitutional  Law. 
Damages, 
Railroads. 
Railroads  in  Streets, 
Right  of  Way. 
Water  and    Watercourses. 
Abandonment  of  Condemnmtion 
Proceedings. 
Fischer  v,  Catanissa  R.  Co. 
(Pa.  St.),  vol.  4,  p.  310. 
After  award  of  damagea. 

BellinfTham   Baj   A    Britieb 
Columbia  R.  Co.  v.  Strand 
(Wash.),  vol.3,  p.  171. 
Waiver  of. 
BelliDKham   Ba?    &   British 
Columbia  R.  Co.  v.  Strand 
(Wash.),  vol.  3,  p.  171. 
Abutters. 
Action  by  abutter  for  damages 
from    coDstruction   of  rail- 
Taylor  V.   Bay  City  Street 
Ry.  Co.  (Mich.),  vol.  1,  p. 
165. 
Measure  of  dimag'eB  in  action 
by  abutter. 

Chesapealce  &  O.  Ry.  Co.  v. 

Kobe  (Ky.),vol.  1,  p.  64. 

Griffin  v.  Jacksonville  T.  A 

K.  W.  R.  Co.  (Pla.).  vol.  1, 

p.  64. 

Johnaon   v.   Old   Colony    R, 

Co.  {R.  I.),  vol.  1.  p.  63. 
Maysville  &  B.  S.  Ry.  Co.  v. 
Conner  (Ky.),  vol.  1,  p.  63. 
Maysville  ft  B.  S.   R.  Co.  v. 
Ingram  (Ky.).  vol.  1,  p.  63. 
Wolff   V.    Georgia   A    F.    R. 
Co.  (Ga.),  vol.  1,  p.  64. 
Right  of  abutting  owner  where 
railroad  it  in  atreeta. 
Atchison  T.  Sl  S.  F.  R,  Co. 
V.  Davidson  (Kan.),  vol.  1, 
p.  61. 
Right  of    landowner    in   con- 
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Kansas,     etc.,    R.    Co.    c. 
Phippa  (Kan.   App.),  vol. 
5,  p.  698. 
Acquiescence  in  void  condemna- 
tion proceed  Inga, 
Allen  V.  Colorado  Cent.  R.  Co. 
(Colo.),  vol.  3,  p.  446. 
Additional  Sorvitude. 

Additional  servitude,   teat   of. 
Gustaaon  v.   Uamm  (Minn.), 
vol.  1,  p.  43. 
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State      (Roebling,   Prosecu- 
trix), V.  Trenton   Passen- 
ger Ry.   Co.,  Consolidated 
(N.  J.),  vol.  4,  p.  392. 
Distinction     between      misuse 
and  appropriation. 
Union  Pac.  R.  Co.  v.   Foley 
(Colo.),  vol.  l,p.  62. 
Electric  street  railroads. 
Cumberland    Telegraph     A 
Tel.  Co,  V.  United  El.  Ry. 
Co.  (Tenn.),  vol.  1,  p.  29S. 
Green  v.   City   St.   Suburban 
R.  Co.  (Md.),  vol.  1,  p.  323. 
Limburger  v.  San  Antonio 
R.  T.  Co.  (Tei.),   vol.  1, 
pp.  323,  324. 
State  V.  Mayor,  etc.,  of  Jer- 
sey City  (N.  J.),  vol.  1,  p. 
322. 
Texas  P.  Ry.  Co.  v.  Rosedale 
St.  Ry.  Co.  (Tea.),  vol.  1, 
p.  323. 
West  Jersey  R.  Co.  v.  Cam- 
den   G.     ft     W.    Ry.    Co. 
(N.  J.),  vol.  l,p.  322. 
Private     steam     railway    in 
■    street. 

Gnatafon  v.  Hamm  (Minn.), 
vol.,1.  p.  45. 
Public  street,  compensation. 
Willamette    Iron  Works  c. 
Oregon  Ry.  ft  Navigation 
Co.  (Ore),  vol.  1,  p,  36. 
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Atneadiueiit  of  pleading;. 
Bi^elow  V.  Draper  (N.  Dak.), 
vol.  7,  p.  771. 
Amount  of  damages,  province  of 
jury. 
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Rj.  Co.  <I11.),  vol.  9,  p.  452. 
App«al. 

Chicago,  K.  &.  W.    R.  Co.  v. 
Butts  (Kan.),  vol.  3.  p.   30. 
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of  commisaioDcr's  reports. 
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vard  R.   Co.  (N.  v.),  vol. 
3.  p.  30. 
ConclnsivenesB  of  judgment. 
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Boeraer(Neh.),vol.  3,  p.  135. 
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C.     G.     Lamed     Mercantile 
Real   Estate  ft  Live  Stock 
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of   state  court  as    to    what 
constitutes  a  taking  of  land. 
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R.  Co.  (U.S.),  vol.  3,  p.  31. 
Appointment    of    city    commis- 
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City     of      Terre      Hante      *. 
Evans  vllle,      etc.,      R.     Co. 
(Ind.),  vol.  8,  p.  760. 
Appointment  of  commissioners. 
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Qrandall  i.  Dcs  Moines,  N.  ft 
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R.  Co.  (N.  J.),  vol.  3,  p.  26. 
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American,  etc.,     Nav,  Co.    v. 

N.  Y.,  etc.,  R.  Co.  (N.  J.), 
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Condemnation  of  right  of  way 
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from  award  of  assesaois. 
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Postal      Tel.      Cable     Co, 
(Ga.),  vol.  20,  p.   917. 
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p.  698. 
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Co,     V.     Rumpp    (Cat.). 
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BMINBNT  HOltAIS— Cont'd. 
ConutT  road  over  right  of  way. 
Gulf,  C.  A  S,    F.  Rj.  Co.  V. 
Milam  County  (Tei.),  vol. 
7,    p.  780. 


CroMinga. 

Cross  ing'     b;     one    railroad 
over  another. 
Union  Terminal  R.   Co.     V. 

Board     of     R.    Commia- 

■ionera  (Kan.),  vol.  3,  p. 

72. 
Highway    crossing,    measure 
of  damages. 
Richmond    N.,  I.    A   B.  R. 

Co.    V.  Estill  Co.     (Ky.), 

vol.  13,  p.  365. 
Railroad's  right  to  compensa- 
tion   where    highway     con- 
structed  across  its  railway. 
Chicago,  M.  &    St.    P.  Ry. 

Co.  V.  City  of  Milwaukee 

(Wis.),  vol.  9,  p.  537. 
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Damag«s. 

CitT    of    Terre    Hante    v. 

Bvansville,    etc.,  R.     Co. 

(Ind.),  vol.  8,  p.  760. 
I>ake  Erie   ft  W.  R.  Co.  v. 
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of  cost  of  burning  grass 
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way  for  telegraph  line. 
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273. 


BMINBNT  DOVLAIN— Cont'd. 
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R.    T.    R.  Co.    (Pa.  St.), 

vol.  6,  p.  174, 
Assessment  of  damages. 
Becker  v.    Philadelphia    A 

R.  T.  R.    Co.    (Pa.    St.), 
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Bigelow      V.      Draper     (N, 

Dak.),  vol.  7,  p.  771. 
Chicago,  etc.,   Ry.   Co.     f. 
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698. 
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W.  Ry.     Co.    (Iowa),  vol. 

3,  p.  5. 
Assumption      that     damages 
will  be  nominal. 
Postal    Tel.     Cable    Co.    v. 

Southern    Ry.     Co.      (C. 
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Kansas  City,  etc.,  Ry.  Co. 

V.    McElroy     (Mo.),    vol, 

22,  p.  397. 
An.  to  be  assessed  as  of  the 
date  of  the  proceedings. 
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(Mo.),  vol.  3,  p.  165. 
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regulations  and  changes  in 
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Condemnation      of     right   of 
way  for  telegraph  line. 
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Postal      Tel.      Cable    Co. 
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Condemnation      of    right    of 
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vol.  IB,  p,  364. 
Condemnation      of    right    of 
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20,  p.  496. 
Consequential      damages    for 
street  crossing  railroad. 
Morris  &  E.  R.  Co.  v.  City 

of  Orange  (N.    J.),    vol. 
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Consideration  of  beneSts. 
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Co.  P.    Clancy  (III.),  vol. 
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Coat  of  ^ates,    aign    boarda, 
clc,    where    street    is  laid 
across  railroad. 
Morris  A  K-  R.  Co.   v.  City 
of    Oranf^     (N.  J.),    vol. 
16,  p.  631. 
Damagfes  awarded  in  eminent 
domain  proceedings  will  not 
be  disturbed  where  the  evi- 
dence is  conflicting. 
Chicago,  B.  A  Q.  R.  Co.  v. 
Citj  of  Naperville    (111.), 


vol.  : 


702. 


Damages  for  running   county 
ditch  across  right  of  way. 
Lake    Erie  &  W.  R.   Co.    v. 

Comm'ra  (Ohio),    vol.  18, 

p.  765. 
Danger  from  fire. 
Hamilton  v.   Pittsburgh    B. 

&    h.  E.    R.    Co.    (Pa.), 

vol.  13.  p.  376. 
Kay  f .    Glade    Creek   A  R. 

R,  Co.    (W.  Va.),  vol.  17, 

p.  695. 
Elements  for  entry    and   con- 
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Eeiber   v.    Butler    A  P.  R. 

Co.   (Pa.),  vol.  23,  p.  421. 
Elements  of. 

Chicago,  R.  I.  &  P.    R.  Co. 

V.  O'Neill  (Neb.),  vol.  13, 

p.  371. 
Galeabury  &  G.    E.  B.    Co. 

V.  Milroy   (Ul.),   vol.    19, 

p.  277. 
Hamilton  v.   Pittsburgh  B. 

A    L.  E.    R.    Co.    (Pa.), 

vol.  13,  p.  376. 
Brror    in    Instruction    as    to 
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Postal     Tel.     Cable    Co. 
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vol.  13,  p.  376. 
Evidence  of  plans    for  future 
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Bro.    Mfg.     Co.     (Kan.), 

vol.  13,  p.  SSI. 

For  interruption  of  business. 

Chicago  B.  A  Q.   R.  Co.  v. 
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vol.  8,  p.  702. 

Georgia      constitution      con- 
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National  Docks  A  N.  J.    J. 
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Co.  V.  Fowler  (Mo.),  vol. 
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Measure  of. 
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R.  Co.  (N.  J.),  vol.  3,  p. 
131. 

Orleans  &  J.    R;.    Co.    v. 

JefferBon    &    L.    P.    Ry. 

Co.  (La.),  vol.  16,  p.  699. 
Strathera  v.  Philadelphia  & 

D.  C.  R.  Co.  (Pa.),  vol. 
4,  p.  207. 

Measure  of,  condem nation  of 
land  for  stre«t  parpoees. 
Chicago     A     Northwestern 
R.  Co.  V.  Town  of  Cicero 
(111.),  vol.  3,  p.  206. 
Measure   of,     construction   of 
road  without  condemnation 
or  consent. 

Southern  Rj.  Co.  v.  Cowan 
(Ala.),  vol.  22,  p.  151. 
Measure  of  damages  for  coo- 
demnation  of  railroad  right 
of  way  for  telegraph  line. 
Postal    Tel.     Cable    Co.    of 
Utah  V.   Oregon  fl.    L.  R. 
Co.    (Utah),    vol.    22,    p. 
273. 
Measure  of   damages   for   de- 
preciation    in    the    market 
value  of  land. 
Omaha,  Hutchinson  A  Gulf 
R.  Co.  V.    Donej    (Kan.), 
vol.  3,  p.  144. 
Measure  of  damages    for  land 

Galeaburg    ft    G.  E.  Co.  v. 

MilroT     (111.),    vol.  19,  p. 

277. 
Measure    of    damages,    noiae 
and  smoke. 
Omaha,  Bntchinson  A  Gulf 

R.   Co.   V.  Done;  (Kan.), 

vol.  3,  p.  144. 
Measure    of    damages,    prox- 
imity of  road  to  house. 
Omaha,  Hutchinson  &  Gulf 

K.    Co.    V.  Doney  (Kan.), 

vol.  3,  p.  144. 
Measure    of   damages,    rever- 
•ionarj  Interest. 
Chicago  West  Division  Kail- 

waj    Co.    V.   Metropolitan 

West  Side  Elevated  R.  Co. 

(111.),  vol.  3,  p.  4S. 
Measure  of  damages,  right  to 
damages  for  land  having  no 
market  value. 
Illinois   Cent.    R.  Co.  v.  City 

of  Chicago  (111.),  vol.  3,  p. 

181. 


HMINBNT  HOULklS— Cont'd. 
Measure  of   damages,   special 
instruction    modifying   gen- 
eral Instruction. 
Atchison    a    N.    H.    Co.    V. 
Boemer  (Neb.),  vol.  3.  p. 
132. 
Measure  of  damages  to  land 

Mahaffey  v.  Beech  Creek  R. 

Co.  (Pa.  St.),  vol.  3,  p.  165. 
Metropolitan  West  Side  Ele- 
vated Ry.  Co.  V.  Stickney 

(III.),  vol.  3,  p.  147. 

Measure  of, damages  to   land 

not  taken  equal  to  value  cf 

whole  tract  before  taking. 

Metropolitan  W.  8.  El.  R. 

Co.    V.  Clancy  (lU.),  vol. 

3,  p.  165. 
Measure  of  damages  to  land 
not   taken,    general    princi- 
ples. 
AUmun  v.  Chicago,  P.  &  M. 

R.  Co.  (111.),  vol.  3,  p.  164. 
Central  Truat  Co.  of  N.  Y. 

V.  Thnrman  (Ga.),  vol.  3, 
'    p.  164. 
Spring  City  G.  L.    Co.    v. 

Penn.  S.    V.    R.  Co.  (Pa. 

St.),  vol.  3,  p.164. 
Measure  of   damages   to  land 
not  taken,   lots  of  land  con- 
sidered  as  separate  parcels. 
Wellington   v.  Boston  ft  M. 

R.  Co.  (Mass.),  vol.    3,  p. 

165. 
Measure  of  damages  to  land 
not      taken,    necessity      of 
decrease  in  value. 
Metropolitan  W.    S.    El.    R. 

Co.  V.  Clancy  (111.),  vol.  3, 

p.  164. 
Measure  of  damages   to   land 
not     taken,    property     not 

Metropolitan  W.  S.  EL  Ry- 

Co.  V.  Stickney  (HI.),  vol. 

3,  p.  147. 

Measure  of  damages  to  land 

not  taken,  speculative  dam- 


Metropolitan  W.  S.  El.  Ry. 

Co.  V.  Stickney  (III.)  vol.  3, 

p.  147. 
Measure  of  damages  to  land 
not  taken,  test    as  to  dam- 
ages. 
Metropolitan  West  Side  El. 

R.  Co.  V.  Clancy  (III.),  vol. 

3,  p.  164. 
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Measure   of   damag'ea   to  land 
not  taken,  treating'   unoccu- 
pied  laad   of   g-as   company 
aa  part  of  plant. 
Sprinp  City   Gas  I,iyht  Co. 

V.   Pennsylvania,   etc.,  Jt. 

Co.  (Pa.  St.),  vol.  3,  p.  165. 

Measure  of   damages   to  land 

not   taken,    where   separate 

tracts  were  condemned. 

Foster   v.  Chicagro,   R.  I.   & 

T,    Ry.   Co.  (Tex.),  vol.  3, 

p.  1. 
Measure  of  damages  to  land 
not  taken  w^ere  street  is  ex- 
tended over  depot  grounda. 
Chicago,  B.   &  Q.  R,  Co.  v. 

City  of  Naperville    (111.), 

vol.  8,  p.  702. 
Measure     of    damages,    what 
damages  jury  may  consider. 
Atchison  &   N.    K.     Co.    v. 

Boerner  (Neb.),  vol.   3,  p. 

168. 
Measure   of,   depreciation     in 
value  of  propMty  because  of 
injury    to    it   for    business 
purposes. 
Atchison    &   N.    R.    Co.  v. 

Boemer  (Neb.),  vol.  3,  p. 


166. 

Measure  of  destruction  of  lease- 
hold interest. 
Boteler    v.    Philadelphia    ft 

R.  T.  B.  Co.  (Pa.  St.),  vol. 

3,  p.  132. 
Measure  of  difference  between 
cost   of  redeeming  land  be- 
fore and  after  taking. 
National  Docks  &  N.  J.  J.  C. 

R.  Co.  V.  Pennsylvania  R. 

Co.  (N.  J.),  vol.   3,   p.  131. 

Measure  of  improvement   by 

condemning      company     as 

element  of  damages. 

Bellingbam   Bay  ft   British 

Columbia  K.  Co.  v.  Strand 

(Wash.),  vol.  3,  p.  171. 
Measure  of,  instruction  to  as- 
certain  compensation    irre- 
spective of  damages  to  prop- 
erty not  taken. 
I,os  Angeles,  P.  ft  G.  R.  Co. 

V.  Rumpp  (Cal.),  vol.  3,  p. 

133. 
Measure    of,    misleading    in- 
struction as  to  estimation  of 
damages  to  particular  tract. 
Chicago,  P.   ft  M.  R.  Co.  v. 

GofE  (111.),  vol.  3,  p.  136. 
Nominal  compensation. 
Chicago,  B.    ft  Q.  R.  Co.  v. 

City  of  Chicago  (U.  S.), 

vol.  7,  p.  26. 


EMINENT  ■DOiO.ATS—ConCd. 
Nominal  damages  only  can  be 
recovered  for  condemnation 
of  railroad  right  of  way  for 
telegraph  line. 
Postal     Tel.   Cable   Co,     of 
Utah  V.  Oregon   S.   L.   R. 
Co.  (Utah),  vol.  22,  p.  273. 
Paralleling    of    highway    by 
railroad     gives     county    no 
right  of  action  for. 
Richmond,   N.,  I.    ft    B.    R. 
Co.      V.      Estill     County 
(Ky.),  vol.  13,  p.  365. 
Physical   interference     neces- 
sary to  warrant  recovery. 
Austin   V.  Augusta  T.  Ry. 
Co.  (Ga.),  vol.  17,  p.  711. 
Pleading. 
Pittsburgh,  C,  C.  ft  St.  L. 
Ry.  Co.    f.   Beck    (Ind.), 
vol.  13.  p.  353. 
Preference  of  judgment   for, 
over  prior  mortgage. 
Central  Trust  Co.    of  N.  Y. 
V.  Hennen  (C.  C.  A,),   vol. 
13,  p.  409. 
Railroad   not  required   to  pay 
for     structures    erected    on 
land  by  it  prior  to  condem- 
nation. 

Seattle    &    M.     R.     Co.     v. 
Corbett   (Wash.),   vol.   17, 
p.  709. 
Recovery  for  loss  of  profits. 
Becker  v.  Philadelphia  ft  R. 
T.  R.  Co.  (Pa.  St.),  vol.6, 
p.  174. 
Recovery  of  present  and  fntnre- 
damages  in  one  action. 
Chicago.  R.  I.  ft  P.  R.  Co.  v. 
O'Neill  (Neb.),  vol.   13,  p. 
371. 
Rental  value. 
Chicago,  R.  I.  ft  P.  Ry.  Co. 
f.    Sturey   (Neb.),  vol.  13. 
p.  849. 
Requested  instructions  covered 
by  instructions  given. 
Kansas  City,  etc.Ry.  Co.  v. 
McElroy   (Mo.),  vol.  22,  p. 
397. 
Right  of  sublessee  to  compen- 

Boteler   v.    Philadelphia    ft 

R.  T.  R.Co.  (Pa.  St.),  vol. 

3,  p.  130. 

Separate  ownership  of  marble 

or  lime  rock  in  land  taken, 

right    of   railroad    to    have 

damages     assessed    to   each 
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Speculative  profits. 
BamUton  v.  Pittaburgh,  B, 
A  t,.  B.  E.  Co.   (Pa.),  vol. 
13,  p.  376. 
Street  crossing'  railroad. 
Morris  &  E.  R.  Co.  v.  City 
of  Orange  (N.  J.),  vol.  16, 
p.  631. 
Taking'    of  railroad    right   of 
way  by  telegraph  company. 
Mobile  &  O.  R.  Co.  v.  Postal 
Tel.  Cable  Co.   (Ala.),  toI. 
13,  p.  423. 
Tender. 
National    Docks  &  N.  J.  J. 
C.  R.  Co.  V.  Pennsylvania 
R.  Co.   (N.  J.),  vol.  3,  p. 
169. 
Tender  of   award  t 


attorney 
oi  owner. 

National  Docks  &.  N.   J.  J. 
C.  R.  Co.  V.  Pennsylvania 
R.   Co.    (N.    J.),  vol.  3.  p. 
169. 
Value  of  land. 
Shreveport  A  R.  R.  Val.  Ry. 
Co.  V.  Hinds  (La.),  vol.  13, 
p.  325. 
Value  of  land  must    b«  kept 
distinct  from  damag'Cs. 
Shreveport  &.  R.  R.  Val.  Ry. 
Co.    V.     Hinds  (La.),   vol. 
13,  p.  325. 
Verdict    not    disturl>ed   where 
evidence  is  conflicting,  and 
damages  are  not  excessive. 
IIIiaoTs  Cent.  R.  Co.  v.  Town 
of  Normal  (111.),  vol.  13,  p. 
367. 
Verdict    not   disturbed    where 
evidence  is  conflicting    and 
jury  has  viewed   premises. 
Rock  Island  &  P.  Ry.  Co.  v. 
L^isy  Brewing  Co.   (III.), 
vol.  13,  p.  340. 
Decree  effecting  equitable  con- 
demnation. 

Western  Union  Tel.  Co.  v.  Ana 
Arbor  R.  Co.  (C.  C.  A.),  vol. 
13,  p.  395. 
Defences. 
Thomas  v.  St.  Louis,  etc.,  Ry. 
Co.  (111.),  vol.  8,  p.  760. 
Denial  of  right  without  prejudice 
to  future  application. 
Pennsylvania,  S.  V.  R.  Co.  v. 
Schuylkill    Nav.     Co.     (Pa. 
St.),  vol.  3,  p.  27. 
Destruction  of  river  landing  on 
neighboring'  property. 
Uahaffy  v.  Beech  Creek  R.  Co. 
(Pa.  St.),  vol.  3,  p.  131. 


BIMINHINT  DOMAIN— Cofirrf. 
Discontinuance     of     condemna- 
tion proceedings. 
Andrus  v.  Bay  Creek  Ry.  Co. 
(N.  J.),  vol.  6.  p.  780. 
Discontinuance   of  proceedings, 
light  of  landowner  to  recover 
'   expenses  of  defence. 
St.   Louis  R.  Co.  V.  Southern 
R.  Co.  (Mo.),  vol.  7,  p.  772. 
Distinction    between    right   ac- 
quired by  eminent  domain  and 
by  purchase. 

Jones  V.  Brie  8t  Pennsylvania 
R.  Co.  (Pa.),  vol.  3,  p.  18. 
Due  process  of  law,  due   notice 
to  the  owner  of  condemnatioa 
proceedings,  and  his  appearing" 
in  court   and   defending  such 
proceedings  do  not  show  that 
such  condemnation  was  had  by 
due  process  of  law.     Due  proc- 
ess of  law  requires  compensa- 
tion    for     private     property 
taken  for  public  use. 
Chicago,  B.  &  Q.  R.  Co.  v. 
City  of  Chicago  (U.  S.),  voL 
7,  p.  26. 
Dwelling  house. 
State  V.  Mayor  of  New  Bruns- 
wick (N.  J.},  vol.  3,  p.  170. 
Effect  of   eiecution   by   munici- 
pality of   agreement    to    con- 
demn land  for  use  of  railroad 
company. 

Dennis  I^ong  &  Co.  v.  City  -of 
Ijouisville    (Ky.),   vol.  3,  p. 
213. 
Effect  of   judgment    in    former 
proceeding. 

Ligare  v.  Chicago,  M.  &  N.  R. 
Co.  (111.),  vol.  9,  p.  52. 
Effect  of  previous  title  of  peti- 

Tbomas  v.  St.  Louis,  etc.,  Ry. 
Co.  (Ul.),  vol.  8,  p.  760. 
Effect  on  right  of  condemnation 

of  construction  of  unnecessary 

spur  track  across  located  line. 

Southern  Pacific  Railroad  Co. 
V.  Southern  California  Rail- 
way Co.  (Cal.),  vol.  3,  p.   37. 
Effect  upon   right   of   entry   by 

the  setting  aside  of  verdict  of 


jury. 

National  Docks  A  New  Jersey 
Junction,  etc.,  Co.  v.  Penn- 
sylvania Railroad  Co.  (N. 
J.),  vol.  3,  p.  82. 
Election. 
Fries  f.  Wheeling  A  L.  E-  Ry. 
Co.  (Ohio),  vol.  6,  p.  489. 
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Blemetits    of   damage   for    con- 
denmation  of  right  of  way. 
Kansas  City  &  N.  C.  R.   Co.  v. 

Shoemaker  (Mo.),  vol,  20,  p. 

496. 
Elevated  railroads. 
Garrett  f.   Lake  Solaod  Sle- 

vated  Ry.  Co.   (Md.),  vol.  1, 

p.  385. 
In  re  MetropoUtan  EI.  K.   Co. 

(N.  Y.),  vol.  1,  p.  349. 
Lake  Roland  Elevated  R.  Co. 

V.  Webster  (Md.),  vol.  1,  p. 

360. 


731. 

Oberfelder  v.  Metropolitan  El. 
R.  Co.  (N.  Y.),  vol.  1,  p.  349. 
Philips  V.   Philadelphia   A  R. 
T.  R.  Co.  (Pa.),  vol.  10,  p.  706. 
Tudor  V.  Chicago  &  Southside 
Rapid  Transit  Co.  (111.),  vol. 
1.  p,  340. 
White   V.  Itfanfaattati  Ry.  Co. 
[N.  Y.),vol.  1,  p.  3S1. 
Elevators. 

Missouri  Pac.  R.  Co.  v.  State 
of  Nebraika  ex  ret.  Board 
of  Transportation  (U,  S.), 
vol.  6,  p.  157. 
An  order  of  the  state  board  of 
transportation,  under  the 
provision  of  the  act  of  March 
31,  1887,  entitled  "an  act  to 
regulate  railroads  and  pre- 
vent unjust  discrimination," 
etc..  which  requires  a  rail- 
road company  to  surrender  a 
portion  of  its  right  of  way 
for  an  elevator  site  to  a  per- 
son or  corporation  engag'ed 
in  the  buying  and  shipping 
of  grain,  contemplates  the 
taking  of  property  for  mere 
private  use,  within  the  pro- 
hibition of  the  United  States 
constitution,  and  is  accord- 
ingly without  authority  and 
void. 

Chicago,   B.  &   Q.  R.  Co.  v. 
State  Board  of  Transpor- 
tation (Neb.),  vol.  7,  p.  349. 
Equitable  jurisdiction. 
Pennsylvania,    Poughkeepaie. 
etc,R.  Co.  V.  Trimmer  (N. 
J.),  vol.  3,  p.  137. 
Equitable  jurisdiction,  license  to 
company  to  build  bridge  pier 
on  land. 

Pennsylvania,  Poughkeepaie, 
etc.,  R.  Co.  f.  Trimmer  (N. 
J.),  vol.  3,  p.  137. 


EMINENT  DOMAIN— roBfrf. 
Erection  of    telegraph  poles  as 
evidence   of    Intention    to  ap- 
propriate. 

Pittsburgh,  C,    C.    A    St.  L. 
Ry.  Co.  V.  Beck  (Ind.),  vol. 
13,  p.  353. 
Estate    acquired  by  coademna- 

Charleston  &  W.  C.  Ry.  Co.  v. 

Hughes  (Ga.),  vol.  11,  p.  541. 
Shreveport  &    S.  R.  Val.  Ry. 

Co.  V.  Hinds  (La.),  vol.   13, 

p.  325. 
Estoppel,  acquiescence  by  owner 
in  construction  of  road. 
Roberts  v.   Northern  Pac.   R. 

Co.  (O.  S.),  vol.  3,  p.  106. 
Estoppel   of    landholder  to    at- 
tack validity   of   proceedings 
because   of     having    testified 

Owen  v.  St.  P.,  M.  &  M.  R. 
Co.  (Wash.),  vol.  3,  p.  32. 
Estoppel  of  owner  to  dispute 
right  of  municipality  to  ease- 
ment in  land  used  by  railroad 
company. 

Dennis  Lotig  &  Co.  f .  City  of 
Louis  vUle  (Ky.),vol.  3,  p.  213. 
EvidanCB. 


Ligare  v.  Chicago,  M.  &  N. 

R.  Co.  (III.),  vol.  9,  p.  52. 
Lyon    V.    Hammond   A  B.  I. 

R.  Co.  (III.),  vol.  9,  p.  337. 
Thomas  P.  St.  Louis,  etc., 

Ry.  Co.    (III.),    vol.  8,  p. 

761. 
Admissibility  of   evident^  as 
to  an  agreement  to  sell. 
Ligare   v.  Chicago,  M.  &  N. 

S.  Co.  (111.),  vol.  9,  p.  52. 

Admiasibittty    of  evidence  of 

sales  of  similar  property, 

Suouffer    v.    Chicago    &   N. 

W.  Ry.  Co.  (Iowa) ,  vol.  11, 

p.  571. 
Admission  of  one  joint  owner 
as  to  value  of  land. 
St.    Louis,   O.    H.  4  C.  Ry. 

Co.   V.   Fowler  (Mo.),  vol. 

10,  p.  405. 
Admissions,  introduction  of 
evidence  of  an  assessment 
list  made  by  one  joint 
owner  in  whicb  the  land 
was  valued  by  him  at  a  cer- 

St.  Louis,  O.  H.  &  C.  Ry. 
Co.  V.  Fowler  (Mo.),  vol. 
10,  p.  405. 
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Award    which    has   been    aet 

PennmylTaiiia     H.      Co.      v. 

NatioDBl  Docks  &  N.  J.  J. 

C.   Co.    (N.   J.),  vol.  3,    p. 

166. 
Competency  of  evidence  as  to 
cuts  and  fillB  upon  land  in 
determiDin^  damages. 
Ellsworth   V.    Chicago   Sl   I. 

W.  Ry.  Co.  (Iowa),  vol.  3, 

p.  5.  . 
Conflictinff     evidence     as     to 
damage  to  land. 
Allmon  V.  Chicago,  P.  &  M. 

R.  Co.  (111.),  vol.   3,  J).  136. 

Brroneous  basis  for  estimate 

«•  gronnd   for   ■Inking'  out 

testimony. 

Abbott  V.  Sonthera  Pac.  R. 

Co.  [CaD.vol.  3.  p.  166. 
Evidence  of    an    assessment 
list  made  by  one  joint  owner 
in  which  the  land  wasvalued 
by  him  at  a  certain  sum. 
St.  Lonis.  O.   H.  &  C,  Ry. 

Co.   V.    Fowler  (Mo.),  vol. 

10,  p.  40£. 
Evidence  of  effect  of  condem- 
nation   on   business    of    re- 
spondent. 
Lake  Shore   &  Michigan   S. 

Ry.  Co.   V.    Baltimore  & 

Ohio    &    Chicago   R.    Co. 

(111.),  vol.  3,  p.  57. 
Evidence  of  statutory  author- 
ity    to     condemn      railroad 
right  of  way  for  telegraph 
line. 
Postal     Tel.     Cable    Co.    of 

Utah    V.   Oregon   S.  L.  R. 

Co.   (Utah),  vol.  22.  p.  273. 
EiTidence  of  value,  limitation 
to  market  value. 
Ligare  v.  Chicago,  M.  &  N. 
R.  Uo.  (111.),  vol.  9,   p.  52. 
Evidence     on    cross-examina- 
tion lo  show  value  of  land 

Westbrook  v.   Muscatine  N. 

&  S.  R.  Co.  (Iowa),  vul.  23. 

p.  K35. 
Evidence  that  petitioner  and 
respondent   could  not   agree 
as  to  damages. 
Lake  Shore  &  Mich.   8.  Ry. 

Co.  V.  Baltimore  &  Ohio  & 

Chicago  R.  Co.    (111.),  vol. 

3.  p.  57. 
Exclusion   of   evidence   as    to 
what  the  property  is  worth 
for  railroad  purposes  alone 
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and  what  railroad  would  pay 
rather  than  give  up  property. 
Ltgare  v.  Cliicago,  M.  A  N. 
R.  Co.  (111.1,9.  p.  52. 
In  condemning  land  for  ri^ht 
of  way  a  railroad  company 
has  a  right  to  rely  upon  the 
public  records  in  determin- 
ing who  is  the  owner  of  the 
land. 

Phipps  f.   Kansas  &   C.   P. 
Ry,  Co.   (Kan.),  vol.  7,  p. 
247. 
Proof  of  capital  stock  and  net 
earnings    of    a  corporation 
where  its  land  is  taken. 
Spring  City   Gas   Light  Co. 
V.  Pennsylvania,  etc.,  R. 
Co.  (Pa.  bt.),  vol.  3.  p.  166. 
Proof    of    value    before  con- 
struction of  road. 
Atchison    &    N.   R.  Co.   v. 
Boerner  (Neb.),    vol.   3,  p. 
166. 
Sale  of  other  lands. 
St.  Louis,  O.  U,  &  C.  Ry. 
Co.  f.  Fowler  (Mo.),  vol. 
10.  p.  405. 
Unfinisiied    street   plan   inad- 
missible. 

Walker  v.  South  Chester  R. 
Co.  (Pa.  St.),  vol.  4,  p.2S6. 
View  by  jury  as  evidence. 
Chicago,  K.  I.  &  P.  Ky.  Co. 
f.  Farwell  (Neb.),  vol.  17, 
p.  687. 
Where  the  tract  of  land  sought 
to   be   condemned   lies   con- 
tiguous to   a  manufacturing 
city  and  is  suitable  for  man- 
ufacturing purpoaes  the  jury 
in  estimating  damages  may 
consider  the  value  of  switch- 
ing facilities  to  the  remain- 
der of  the  land  thongh  there 
was  no  evidence   of  an  offer 
or  agreement  by  plaintiff  to 
permit     or     provide    switch 
connections  with  its  tracks. 
St.  Louis.  O.  H.  &  C.  Ry.  Co. 
V.  Fowler  (Mo.),  vol.   10, 
p.  405. 
Evidence  of  statutory  aathority 
to  condemn  railroad  right  of 
way  for  telegraph  line. 
Postal  Tel.  Cable  Co.  of  Utah 
V.    Oregon   S,     L.     R.     Co. 
(Utah),  vol.  22,  p.  273. 
Exercise  of  right  to  quiet  title  to 
land  already  owned. 
Florence  E.  D.   &   W.    V.   R. 
Co.  V.  Lillcy  (Kan.),  vol.  3, 
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Ex|>ert  «nd  Opinion  Evidence, 
Bipert  and  opiaioii  evidetice. 
Union  Clevator  Co.  v.  Kan- 
sas City  S.  B.  R.  Co.  (Mo.), 
vol.  3.  p.  167. 
Expert  and  opinion  evidence, 
compatisoQ  of  valaes. 
Chicago,  R.  I.  &  P.   R.   Co. 
V.  Griffith  (Neb.),   vol.  3, 
p.  167. 
General  mle  as  to  expert  tes- 
tiTaonj. 

Union  Elevator  Co.  ti.  Kan- 
sas City     S.    B.     R,     Co. 
(Mo.),  vol.  3,  p.  167. 
Opiniun  as  to  benefit  to  lands. 
Sewell     V.     Chicago    Term- 
Transfer  R.  Co.  (111.),  vol. 
13,  p.  387. 
Opinion  evidence. 

Ka;  V.  Glade  Creek  &  K.  R. 

Co.  (W.  Va.),  vol.  17,  p.  695. 

Proof  bj   gaa,  manufacturing' 

expert  as  to  real  estate  val- 

Spring  City   Gas  Light  Co. 

V.  Pennsylvania,   etc.,  R. 

Co.  (Pa.  St.),  vol.  3,  p.  157. 
Proof  of  prices   obtained   for 
other  property. 
Chicagfo,  R.  I.  &  P.  R.  Co. 

V.  Griffith  (Neb.},  vol.  3,  p. 


168. 
Real  estate  experts. 

Struthers  f.  Philadelphia  & 
D.  C.  R.  Co.  (Pa.),  vol.  ♦, 
p.  207. 
Value  before  and  after  posses- 
sion by  company. 
r,os  Angeles,  P.  &  G.  R.  Co. 
V.  Rumpp  (Cal.),  vol.  3,  p. 
167. 
Value   of  leasehold  destroyed. 
Boteler  v,  Philadelphia  &  R. 
T.  R.  Co.  (Pa.  St.),  vol.  3, 
p.  167. 
Value  of  railroad  property  con- 
demned for  street  purposes. 
Chicago  &  N.  W.  R.   Co.  v. 
Cicero  (111.),  vol.  3,  p.  188. 
Wbo  are  experts. 

Union  Elevator  Co.  v.  Kan- 
sas    City     S.    B.     R.   Co. 
(Mo.),  vol.  3,  p.  167. 
Witness  testifying  ae  to  the 
value  of  the  land. 
Chicago  4  G.  T.   R.   Co.  v. 
Bui^en  (Ind.  App.),  vol.  3, 
p.  447. 
Filing  of  survey,  pre-emption. 
American,   etc.,   Nav.    Co.    v, 
N.  Y..etc.  R.  Co.   (N.   J.), 
vol.  8,  p.  761. 


BMINEINT  nat/LAJS— Cont'd. 
Florida  act  of  Feb.  12, 1885. 
Jacksonville,  T.  &  K.   W.  R. . 
Co.  V.  Adams  (Fla.),  vol.  3, 
pp.  24,  27.  28. 
Foreign  corporations.  New  Yoilc 
statutes. 

New  York,  New  Haven,  etc., 
R.    Co.    V.   Welsh   (N.   Y.), 
vol.  3,  p.  229, 
Foreign  corporations,  power  of 
legislature   to   authorize   con- 
demnation proceedings  by  for- 
eign railroad  company. 
New  York,  New  Haven,  etc., 
R.    Co.   V.    Welsh   (N.   Y.), 
vol.  3,  p.  229. 
Funds  in  court  to  pay  for  an- 
other part  of  tract  partitioned 
pending  proceedings. 
Virginia-Carolina  Ry.   Co.    v. 
Booker  (Va.),  vol.  22,  p.  800. 
Injunctions. 

Willamette  Iron  Works    ». 
Oregon    Ry.      &    Naviga- 
tion   Co.    (Ore.),    vol.    1, 
p.  36. 
Condemnation      of      railroad 
property  for  street  purposes. 
Chicago      A     Northwestern 
R.  Co.  V.  City  of  Chicago 
(III.),  vol.  3,  p.  199. 
Extension  of  street  over  rail- 
road yards. 

Cincinnati,  Wabash  &  Mich- 
igan R.  Co.  V.  City  of  An- 
derson   (Ind.),    vol.    3,    p. 
194. 
Injunction  against  trespass  bj 
railroad  modified  after  con- 
demnation of  right  of  way. 
Bouthem  California  R.  Co. 
D.  Southern  Pac.   R.  Co. 
(Cal.).  vol.  3,  p.  446. 
Injunction  to  prevent  reopen- 
ing of  decision  of  commis- 


Union  Terminal   R.   Co.  v. 
Board  of   R.  Commission- 
ers (Kan.),  vol.  3,  p.  72. 
Judicial    discretion   ss  to    en- 
joining the  condemnation  of 
railroad  right    of    way    for 
telegraph  line. 
Savannah,   etc.,   Ry.  Co.  v. 
Postal     Tcl.    Cable      Co. 
(Ga.l.  vol.  20,  p.  917. 
Right    to   enjoin    proceedings 
by  second  company  for  con- 
demnation  of   land   already 
condemned. 

Eureka,  etc.,  R.  Co.  v.  Cal- 
ifornia, etc..  Ry.  Co.  (C. 
C.  A.),  vol.  22,  p.  404. 
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SBOHBHT  DOMAIN— Com/*./. 
To  prevent   taking-  pgsaeailon 
of  land  before  payment   of 
compenBation. 
Stoltz  V.  MilwapkceA  L.  W. 
R.    Co.    (WU.),  vol.  15,  p. 
820. 
Judg-mentB  ag-ainst company  not 
bindinff  on  truatees  and  bond 
holders,    under    a    mortgage, 
who  were  not  parties  thereto. 
In   a    suit    to    foreclose    such 
mortgage. 

Central  Trust  Co.  ,of  N.  Y.  v. 
Hennen  (C.  C.  A.),  vol.  13, 
p.  409. 
Jndgment    in    eminent    domain 
proceedinffs   a   bar    to    subse- 
quent action  for  damages. 
International  A  G.  N.  R.  Co. 
f.      Gieselman     (Tex.     Civ. 
App.),  vol.  3,  p.  446. 
Judicial    notice     of    deposit    of 
■mount   of  award   of  commia- 

Foster  v.  Chicago,  R.  I.  &  T. 
Ry.  Co.  (Tex  ),  vol.  3,  p.  2. 
Jurisdiction   of    New    York    su- 
preme court   to  entertain  con- 
demnation proceedinf^s. 
In  re  Southern   Boulevard  R. 
Co.  (N.  Y.),  vol.  3,  p.  169. 
Jurisdiction  of  supreme  court  of 
tbe  United  States   in   proceed- 
ings in  state  court. 
Chicago,  B.  Sl  Q.  R.  Co.  v.  City 
of  Chicago  (U.    S.),  vol.  7, 
p.  26. 
Jury  and  Jurya Trial. 

Bifrelow  V.  Draper  (N.  Dak.), 
vol.  7,  p.  771. 
Report  of  jurors,  as  evidence 
of  number  of  jurors  concur- 
ring in  verdict. 
Jacksonville,  T.  A  K.  W.  R. 
Co.  V.  Adams  (Fla.),  vol. 
3,  p.  29. 
Sight   of   legislature    to    dis- 
pense with   jury  of  twelve 

Jacksonville,  T.  ft  K.  W.  R. 
Co.  V.  Adams  (Fla.),  vol. 
3,  p.  27. 
Struck  jury  in  condemnation 
proceedings. 

Peonaylvania  R.  Co.  v.  Na- 
tional  Docks  Co.   (N.  J.), 
vol.  4,  p.  256. 
Justice  of  the  peace.  juriBdiction. 
Muaick  v.  Kansas  City,  S.  ft 
U.  R.  Co.  (Mo.),  vol.  3,  p.  28. 
Lease. 
Little  Rock  ft  Ft.  8.  R.  Co.  v. 
Alister  (Ark.),  vol.  3,  p.  447. 


BMINHNT  DOMAIN— OM(/'rf. 
Leased  land. 

State  V.  National  Docks,  etc., 

R.  Co.  (N.  J.),  vol.3,  p.  26. 

Liability  of  purchaser  of  railroad 

for       unpaid       condemnation 

Missouri  Pac.  Ry.  Co.  v.  Hen- 
rie(Kan.),  vol.  6,  p.  790. 
Liability  of  successor  company 
upon  judgment. 
Chicago  ft  Southeastern  R.  Co. 
V.  Galey  (Ind.),  vol.  3,  p.  234. 
Manufactory. 
Bnglish  land  clauses  act. 
Brooks  V.  Manchester,  S.  ft 
L.  R.  Co.   (Kng.),  vol.  3, 
p.  27. 
Mortgagea. 
Dickson  v.  Epllng  (III.),  vol. 
9,  p.  403. 
Mortgages,  exercise  of  right  of 
emincpt  domain  with  respect 
to  a  right  of  way  which  it  al- 
ready owns  and  its  eSect  on 
mortgage  lien. 

Chicago,    Kansas   ft    Western 
R.  Co.  V.  Need  (Kan.  App.), 
vol.  3,  p.  236. 
Mortgages,     improvements     by 
railroad   passing  to  purchaser 
at  foreclosure  sale. 
Briggs  f.   Chicago,   K.   ft   W. 
R.  Co.  (Kan.),  vol.  3,   p.  446. 
Mortgages,    right    to   condemn 
mortgage  lien. 

Chicago,   Kansas    ft   Western 
R.  Co.  V.  Need  (Kan.  App.), 
vol.  3,  p.  236. 
Municipality    not  authorized  to 
condemn  more  land  than  oec- 
eaaary  for  railroad  pnrpoees. 
Dennis  Ivong  ft  Co.  v.  City  of 
I^uisviUe   IKy.),    vol.  3,  p. 
213. 
Nature,  extent  and  exercise  of 
right  by  railroad  companies. 
Jacksonville,  T.  ft  K.  W.  R. 
Co.  V.  Adams  (Fla.),  vol.  3, 
p.  24. 
Necessity  a  judicial  question. 
Bigelow  V.  Draper  (N.  Dak.), 
vol.  7,  p.  771. 
Necessity  of  direct  proceeding. 
Autl  V.  Columbia,  etc..  R.  Co. 
(S.  Car.),  vol.  3,  p.  129. 
Notice, 
Necessity  of. 

Clement     v.    WtchiU   ft    S. 
Co.  (Kan.),  vol.  3, 
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EMnraiNT  DOMAIN— Confrf. 
Notice  of  proceediDgri. 
BUsRortb  V.   Chicago  A  I. 
W.  ftj.  Co.  (lovra),  vol.  3, 
p.  5. 
Kaaaaa,     etc.,    R.      Co.     v. 
Phippi  (Kan.  App.) ,  vol.  7, 
p.  247. 
Obat ruction    of    drain    by    a 
railroad. 

St.   Louis,    etc.,    K,    Co.  v. 
Anderson   (Ark.),    vol.  5, 
p.  637. 
Service  of  notice  on  agent  of 
nonresident  owner. 
Satrinaw  T.   &.  H.  K.  Co.  v. 
Bordner  (Mich.),  vol.  3,  p. 
11. 
Parties,  persons   whose  interest 
is  subsequently  discovered  are 
not  necessary  parties. 
Illinois  Cent.   R,  Co.  v.  Town 
of  Normal   (111.),    vol.  13,  p. 
367. 
Parties,  effect  of  failure  to  make 
person      in      paBsession     and 
claiming    title  party   to   pro- 
ceedings. 

Owen    V.   St.   Paul,   M.    &.  M. 
R.  Co.  (Wash.),  vol.  3,  p.  169. 
Payment  into  Court. 

Los  Angeles,  P.   A  G.    R. 
Co.  V.  Rnmpp   (Cal.),  vol. 
3,  p.  133. 
National  Docks  ft  N.  J.  J. 
C.  R.  Co.  V.  Pennsylvania 
R.  Co.  (N.  J.),  vol.3,  p.  132. 
Acceptance  of   award    as  pre- 
clusion of  claim  to  additional 
damages. 

Twombly  v.   Chicago,  R.    I. 
&  T.  R.  Co.  (Tex.),  vol.  3, 
p.  134, 
Payment  to  mortgagees- 
Scottish   American  Inv.  Co. 
V.  Prittie  (Ont.),  vol.  3,  p. 
134. 
Receipt    for   award    and    pre- 
vious demand  for  payment 
as    evidence  of    willingness 

Ft.  Worth  Ice  Co.  v.  Chicago 
R.  L   &  T.  R.  Co.   (Te¥.), 
vol.  3,  p.  134. 
Review  of  award  of  compen* 


BMINSNT  jyOilLASS—OmPd. 

an    unsatisfactory    award 
when   an    appeal   has    been 
taken,  and  therenpon  build  a 
turnpike  crossing  was  held 
unconstitutional. 
Barriaburg,   etc..    Turnpike 
Road    Co.    V.  Harrisburg, 
etc.,  R,  Co.  (Pa.),  vol.  6,  p. 
780. 
Payment  of  compensation. 

Kansas,  etc.,  R.  Co.  v.  Phipps 
(Kan.  App.),   vol.  5,  p.  699. 
Pennsylvania   R.   Co.   v.   Na- 
tional Docks  &  N.  J.  J.  C.  R. 
Co.  (N.  J.),  vol.  3,  p.  132. 
Payment    of    compensation    in 
proceedings   to  condemn  rail- 
road right  of  way    for  tele- 
graph line. 

Postal  Tel.  Cable  Co.  of  Utah 
V.    Oregon    S.    L.     R.    Co. 
(Utah),  vol.  22,  p.  273. 
Persons  entitled  to   compensa- 

Virginia-Carolina   Ry.  Co.   t, 

Booker  ( Va. ) ,  vol.  22,  p.  800. 
Petition,   sufficiency   of  petition 
for  condemnation. 
Ft.  Worth  Ice  Co.  v.  Chicago, 

R.  I.  &    T.   H.   Co.   (Tex-I, 

vol.  3,  p.  169. 
Pleading. 
Uobile  &  O.  R.  Co.    f.  Postal 

Tel.    Cable  Co.   (Ala.),  vol. 

13,  p.  423. 
Power  of  commissioners. 

Union    Ternrtnal    R.    Co.     v. 

Board  of   R.   Commissioners 

(Kan.),  vol.  3,  p.  72. 
Power  of  commissioners,   power 
and      authority     of     commis- 
sioners  appointed   under  New 
York  General  Railroad  Act. 
Matter  of  Southern  Boulevard 

Co.  (N.  Y.),  vol.  3,  p.  30. 
Preclusion  of  right  to  condemn 
land  by  private  contract  to  de- 
sist from  use  of  steam  on  por- 
tion of  road. 
In  re  Long   Island   R.  Co.  (N. 

Y.),  vol.  3,  p.  25. 
Presumption  as  to  appointment 
of  qualified  commissioners. 
Gulf,  C.  &  S.  F.   R.  Co.  V.  Ft. 

Worth  &R.  G.  R.  Co.  (Tei.), 

vol.  3,  p.  30. 
Presumption  under  general  rail- 
road laws  as  to  extent  of  ap- 
propriation. 
Jones  V.  Erie  ft  Pennsylvania 

R.  Co.  (Pa.),  vol.  3,  p.  18. 
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BMnnSNT  DOMAIN- Cfwirrf. 
Proceedings, 

Cbica^o  &  A,  R.  Co.  v.  City  of 

PoDtiac   (111.),   vol.  9,  p.  382. 

Davis  V.  Northwestern  El.  Ry. 

Co.  (Ul.),  vol.  9,  p.  452. 
JackBonTille,   T.    &   K.  W.  R. 
Co.  V.  Adams   (P1&.),.  vol.  3, 
p.  27. 
Proper  parties. 
Blgelow  V.  Draper  (N.  Dak.), 
vol.  7.  p.  771. 
Pablic  use,    judicial    questions 
under    Missouri    Const,     art. 
2,  §20. 

Kansas,  etc..  Ry.  Co.  v.  North- 
western  Coal     &    Min.    Co. 
(Mo.),  vol.  20,  p.  593. 
Public  use.   taking-  of  property 
already  devoted  to  public  use. 
Chicago   &    Northwestern   R. 
Co.  V.  City  of  Chicago  (111.), 
vol.  3,  p.  199. 
Question  of  law  and  fact,  dam- 
Davis    v.     Northwestern     Ell. 
Ry.  Co.  (111.),  vol.  9,  p.  4S2. 
Qoietiog  title. 
Florence  E.   D.   &   W.    V.  R. 
Co.  v.  LUley    (Kan.),  vol.  3, 
p.  25. 
Railroad  not  private   merely  be- 
cause of  its  relation   with  coal 
mining  company  having  same 
officers    and    stockholders,   so 
as  to  prevent  it  from  having 
power    of    eminent     domain. 
Kansas,  etc.,  Ry.  Co.  i>.  North- 
western   Coal    &    Min.    Co. 
(Mo.),  vol.  20,  p.  a93. 
Relocation. 
I..n8by  V.  Kansas  City,  M.  & 
B.  R.  Co.   (Miss.),  vol.  3,  p. 
447. 
Reopening  of   decision   of  corn- 


Union    Terminal     R.  'Co.     v. 
Board  of  Railroad  Commis- 
sioners (Kan.),  vol.  3,  p.   72. 
Res  jndicata. 
Union    Depot  Co.  f.    Backus 
(Mich.),  vol.  3,  p.  136. 
Revivor  of  proceeding   against 
new  company  form^  by  con- 
solidation. 

Chicago,  K.  A  W.  R.  Co.   v. 
Butts  (Kan.),  vol.  3,  p.  32. 
Right  of  company  to  possession. 
WeUiogton    A  P.  R.  Co.    v. 
Cashie  A  C.  R.  &  L.  Co.  (N. 
Car,),  VOL  3,  p.  32. 
Right  of  possession  before  ter- 
mination of  proceedinifs. 
Rndd  V.  Farmville  ft  P.  R.  Co. 
(Va.),  vfll.  3,  p.  656. 


BMINBNT  DOMAIN— C0ff/'tf. 
Right  of  private  operating  road. 
Butte.  A.  &  P.  R.  Co.   v,  Mon- 
tana U.  R.  Co.  (Mont.),  vol. 
3,  p.  25. 
Right  of  railroad  company   to 
enter  upon  condemned  land. 
National  Docks  &  New  Jersey 
Junction,  etc.,  Co.  *.  Penn- 
sylvania R.  Co.  (N.  J.) ,  vol. 
3.  p.  B2. 
Right  of  riparian  owner. 
Bigelow  V.  Draper  (N.    Dak), 
vol.  7,  p.  771. 
Right  Of  Way. 
Authority  to  condemn  right  of 
way     for      street      railways 
under   Wis.  Rev.  St.  1898,  g 
1863  a. 

Youokin   f.    Milwaukee  I.., 
H.  &T.  Co.  (Wis.),  vol.23, 
p.  500. 
Condemnation  of  right  of  way 
across  railroad  side  track. 
Iiake     Shore     A     Michigan 
Southern  Ry.  Co.  v.  Balti- 
more &  Ohio  &  Chicago  R, 
Co.  (111.),  vol.  3,  p.  S7. 
Condemnation  of  right  of  way, 
defenses. 

Kansas,    etc.,    Ry.    Co.    v. 

Northwestern  Coal  A  Min. 

Co.  (Mo.),  vol.  20,  p.  593. 

Condemnation  of  right  of  way 

for  telegraph  tines,  effect  of 

ffrant     to     other    telegraph 

companies. 

Mobile  &  O.  R.  Co.  v.  Postal 
Tel.  Cable  Co.  (Miss.),  vol. 
IS,  p.  364. 
Condemnation  of  right  of  way 
over   land    of    coal    mining 
company  having  same  offi- 
cers  and    stockholders  and 
likely  to    furnish    bulk    of 
business. 

Kansas,     etc.,    Ry.    Co.    v. 

Northwestern  Coal  ft  Min, 

Co.  (Mo.),   vol.20,  p.  593. 

County  ditch    across  r^ht  of 

Lake  Erie  A  W.  R.  Co.  f. 

Comm'rs  (Ohio),  vol.  18, 

p.  765. 
County   ditch  as  public     ne- 
cessity. 
Lake  Erie  A  W.  R.  Co.  f. 

Comm'rs  (Ohio),  vol.  18,  p. 

765. 
Damageafor  land  taken  within 
right  of   way  and   outside 

Illinois  Central  R.  Co.  v. 
City  of  Chicago  (IlL),  vol. 
3,  p.  181.  .  -  I 
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EMTITHNT  DOMAIN— Cob  r</, 
Damag'cs  Dot  allowed  for  im- 
provements     made      before 
condemn  at  ion     bj     railroad 
company  on  land. 
Charleston  &  W.  C.  Ry.  Co. 

V.   Hughes  (Ga.).  vol.  11, 

p.  541. 
Description  of  propoied  rig-ht 
of  way  for  telegraph  Hoe  in 
complaint  in  proceeding's  to 
condemn  right  of  way  for. 
Postal    Tel.    Cable    Co.    of 

Utah   V.    Oregon  S.  t,.  R. 

Co.  (Utah),  vol.  22,  p.  273. 
Discretion  of  duly  incorporated 
telegraph  company  will  not 
■  be  interfered  with  by  the 
court  in  action  for  condem- 
nation of  railroad  right  of 
way  for  telegraph  line  where 
prior  use  will  not  be  mate- 
rially interfered  with. 
Postal    Tel.    Cable    Co,     of 

Utah  V.  Oregon  S.   L.  R. 

Co.  (Utah),  vol.  22,  p.  274. 
Effect     of     condemnation     of 
only  part  of  right  of  way. 
National  Docks  A  New  Jer- 
sey Junction,  etc.,  Co.    v. 

Pennsylvania    R.   Co. 

(N.  J.),  vol.  3,  p.  82. 
Effect  of  fact  that  foreign  cor- 
poration is  interested  in  pe- 
titioner's company  in  action 
to  condemn  railroad  right  of 
way  for  telegraph  line. 
Postal    Tel.    Cable   Co.    of 

Utah  V.  Oregon  S.  L,  R. 

Co.  (Utah),  vol.  22,  p.  273. 

Ejectment  of   company  from 

right  of   way   for  failure  to 

condemn  and  make  compen- 

Southern    Ry.  Co.    v.   Hood 
(Ala.),  vol.  19,  p.  166. 
Estate    to    be     acquired     by 
railroad  condemning  right  of 

Shrevcport  &  R.  R,  Val,  Ry. 

Co.  p.  Hinds  (La.),  vol.  13, 

p.  325. 
Estimate  of  cost  of  proposed 
improvement  need  not  t>e 
stated  in  petition  by  town 
to  condemn  land  for  street 
across  right  of  way. 
Illinois  Cent.  R.  Co.  v.  Town 

of  Normal    (111.),   vol.   13, 

p.  367. 
Fencing  alongright  of  way  as 
elements  of  damages. 
Los  Angeles,  P.  A  G.  R.  Co. 

V.  Rumpp  (Cal.),  vol.  3,  p. 

130. 


BMINENT  DOllAIN—Confd. 
Filing   of    map    of  proposed 
route   does  not   vest  compa- 
ny's right. 

Adirondack  Ry.  Co.  v.  Peo- 
ple (U.  S.),  VOL   18,  p.  348. 
How  one  railroad  may  acquire 
right   of  way   upon  land  of 
another. 

Potts   V.  Quaker    City    Ele- 
vated R.  Co.  (Pa.),  vol.  1, 
p.  401. 
Institution     of    condemnation 
proceedings    by   railroad   to 
recover  right  of  way. 
Southern  Ry.  Co.  v.  Standi- 
ford  (Ky.),  vol.  20,  p.  154. 
Location  of   public  drains  on 
railroad  right  of  way,  col- 
lateral attack  on  jurisdiction 
of  county  board. 
Baltimore,   etc.,   Rj.   Co.  v. 
Board    of    Com'rs    (Ind.), 
vol.  20.  p.  716. 
More  necesaary  public  use  In 
action  to  condemn   railroad 
right  of  way  for  telegraph 

Postal    Tel.    Cable    Co.  of 

Utah  V.  Oregon   S.   L.  R. 

Co.  (Utah),  vol.  22,  p.  273. 

Necessity  of  taking,  in   action 

to  condemn  railroad  light  of 

way  for  telegraph  line. 

Postal    Tel.    Cable    Co.  of 

Utah  V,   Oregon   S,  L.  R. 

Co.  (Utah),  vol.  22,  p.   273. 
Power  to  change  location." 
Lusby  V.  Kansas  City  U.  A 

B.  R.   Co.  (Miss.),   vol.   3. 

p.  447. 
Purchase  of  right  of  way  and 
condemnation  of  additional 
strip. 

Joplin  A  W.'Ry.  Co.  w.  Kan- 
sas City,  Pt.  S.  A  M.  Ry. 

Co.  (Mo.),  vol.  8,  p.  165. 
Right  of  company  to  compen- 
sation where  right  of  way 
is  condemned. 
Illinois  Cent.  R.  Co.  f.  City 

of  Chicago  (111.),  vol.  3,  p. 

181. 
Right  of  one  railroad  companr 
to  appropriate  railroad  prop- 
erty of  another  company. 
Chicago  West   Division  Ry. 

Co.  *.  Metropolitan  West 

Side  El.  R.  Co.  (lU.),  vol. 

3,  p.  45. 
City  Council  of  Augusta  v. 

Georgia  R.  &  BanJung  Co. 

(Ga.),  vol.  7,  p.  384, 
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EUINBNT  T>OilLAXS—Conrd. 
In  re  Americ&n  Transp.  & 
NaT.  Co.  (N.  J.),  vol.  3,  p. 
26. 
Lake  Shore  A   Micfa.  South- 
era  Ry.  Co.   v.  Biltimore 
&  Ohio  &  Chicago  R.  Co. 
(111.),  vol.  3,  p.  57. 
National   Docks  &  NewJer- 
»ej  Jaactioti,  etc.,  Co.  f. 
Pennftjlvania  R.  Co.  (N. 
J.),  vol.  3,  p.  82. 
St.   Louis,  Alton  &    Terre 
Haute  Ry.   Co.  v.    Belle- 
ville  Citjr  Rjr.  Co.  (lU.), 
vol.  3,  p.  S3. 
Southern    Pac.    R.    Co,    v. 
Southern      California     R, 
Co,  (Gal.),  vol.  3,  p.  37. 
Union  Terminal  R.    Co.    v. 
Board  of  R.  Com'rs  (Kan.), 
vol.  3,  p.  72. 
Slgrht    of    street    raQwaj  to 
cross  railroad. 

Williams    Val.    R.    Co.    v. 
Lykena  &  W.  Val.  St.  Ry. 
Co.  (Pa.),  vol.  16,  p.  718. 
Rif^ht  of  street  railway  to  cross 
steam  railroad  without  con- 
demnation proceedings. 
SoDtbern  Ry,  Co.  v.  Atlanta 
R.  T.  Co.  (Ga.),  vol.  18,  p. 
425. 
Rigbt  of  way  secured  by  exer- 
cise of  rig'ht  of  eminent  do- 
main   on    atreet*  of  cities, 
extent  of  appropriation. 
Jones  c  Erie   &  Pennsylva- 
nia ft.  Co.  (Pa.),  vol.  3,  p. 
18. 
Sight  to  condemn  land  in  ex- 
cess of  width  prescribed  bjr 
statute. 

WUder  V.  Boston  A  A,  R.  Co. 
(Mass.),  vol.  3,  p.  28. 
Kleht  to  condemn  railroad 
right  of  way  for  telegraph 
line  in  absence  of  legiuative 
authority. 

PosUlTel.  Cable  Co.  of  Utah 
V.  Oregon  S.  L.    R.    Co. 
(UUh),  vol.  22,  p.  273. 
Sufficiency  of  judgment  to  vest 
right  of  way. 

Ft.  Worth  Ice  Co.  v.  Chicago, 
R.  1.  AT.  R.  Co.    (T«.), 
vol.  3,  p.  ^69. 
Taking  land  used  for  right  of 

Chicago  4  N.  W.  R.  Co.  v. 

Cicero  (Ul.),  vol.  3,  p.  18S. 

Teleg^rapta      companies     con- 


BMIHBNT  TyOliAJN— Cont'd. 
demning    railroad  right   of 
way. 

Mobile  4  O,  R.  Co.  v.  Postal 
Tel.  Cable  Co.  (Ala.),  vol. 
13,  p.  423. 
Northwestern  Tel.  Gxch.  Co. 
V.   Chicago    M.  A  St.   P. 
Ry.  Co.    (Minn.),  vol.  13, 
p.  449. 
Telegraph     companies      con- 
demning railroad  line  along 
railroad  right  of  way. 
Mobile  A  O.  R.  Co.  v.  Postal 
Tel.  CableCo.  (Tenn.),vol. 
10,  p.  867. 
Under  Burns'  Rev.  St.  1894  of 
Indiana,  county   board    has 
jurisdiction      to      establish 
public  drains  across  railroad 
right  of  way. 

Baltimore,  etc.,  Ry.  Co.   f. 
Board    of     Com'rs   (Ind.), 
vol.  22,  p.  40S. 
Where    proceedings    must  be 
brought  in  action  for  con- 
demnation of  railroad  right 
of  way  for  telegraph  line. 
Postal   Tel.     Cable     Co.     of 
Utah  V.  Oregon  S.  L.  R. 
Co.  (Utah),  vol.  22,  p.  273. 
Whether   railroad's    right    of 
way  over  land  of  coal  min- 
ing company  materially  in- 
terfered with  latter's  nse. 
Kansas,    etc.,     Ry.     Co.     ii. 
Northwestern  Coal  &  Mln. 
Co.  (Mo.),  vol.  20,  p.  593. 
Width. 
Zahn  V.  Pittsburgh,  C,  C.  & 
St.  L.  Ry.  Co.  (Pa.),  vol. 
9,  p.  411. 
Right  to  construct  side  tracks. 
Lake  Shore  &  Michigan  South- 
ern  Ry.  Co.  V.  Baltimore  A 
Ohio  A  Chicago  R.  Co.  (III.), 
vol.  3,  p.  57. 
Right   to   question  tlUe  of  land 
after  submission  of  damages 
to  jury. 

Belli ngham     Bay    A    British 
Columbia  R.  Co.  v.  Strand 
(Wash.),  vol.  3,  p.  171. 
Second  appropriation  to  public 

Baltimore,    etc.,    Ry.    Co.    v. 
Board  of  Com'rs  (Ind.),  vol. 
20,  p.  716. 
Security  deposited  by    railroad 
company  in  condemnation  pro- 
ceedings. 

Ligare  v.  Chicago,  etc.,  R.  Co. 
(111.),  vol.  4,  p.  255. 
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EMINENT  DOMAIN— Con/'rf. 
Side  tracks. 

Lake   Shore   &   Mich.    South- 
era  Ry.  Co.   V.  Baltimore   & 
Ohio  &  Chicago  R.  Co.  (lU.). 
vol.  3,  p.  .17. 
Special      charters,      rijtht     of 
states. 

City  of  Terre  Haute  v.  Evans- 
ville,  etc.,   R.    Co.    (lod.), 
vol.  8,  p.  760. 
Specif ;lni^    purpose    for  vrhich 
condemnation  is  sought. 
Barnes  v.    Chicago   R.    I.    & 
T.    R.    Co.  (Tei.).   vol.  3,  ' 
p.  28. 
Spur  track  as  public  use. 
In  re  Minneapolis  A  St.  L.  R. 
Co.  V.  Nicolin  {Minn.),  vol. 
13,  p.  445. 
Spur    track    to    manufacturing 
estabiiahments    as    a     public 

Cbicago  A  N.    W.    Ry.  Co.  v. 
Murehouse    (Wis.),  vol.  23, 
p.  413. 
Stations,  powerof  municipality 

to    take   depot    grounds     for 

street  purposes. 

Chicago,  Milwaukee  &  St. 
Paul  R.  Co.  V.  Stark- 
weather (Iowa),  vol.    3,    p. 


189. 

Statutory  essentials    in    Texas 
to  application  bj  railroad  for 
condemnation  of  land. 
Foster  v.    Chicago,    Rock   Is- 
land   4     Texas     Ry.     Co. 
(Tei.t,  vol.  3,  p.  1. 
Strset  Railways. 

Chicago  &  Calnmet  Termi- 
nal  Ry.  Co.  V.    Whiting, 
Hammond  &  Bast  Chicago 
St.  Ry.  Co.  (Ind.),vol.  1, 
p.  181. 
Condemnation  of  franchise  of 
turnpike  company. 
Baltimore,    &    Fredericks- 
town  Turnpike    Road    v. 
Baltimore     etc.,     R.     Co. 
(Md.t,  vol.  3,  p.  177. 
Condemnation    of     tracks   of 
one    company    to  the  use  of 
another  company. 
Colonial   City   Traction  Co. 
V.  Kingston    City   R.  Co. 
(N.  Y.).  vol.  10,  p.  327. 
Exercise  of  right    by   street 
railway  company. 
Baltimore      &     Fredericks- 
town    Turnpike   Road    v. 
Baltimore,    etc.,    R.    Co. 
(Md.),  vol.  3,  p.  177. 


EMINENT  DOMAIN— Confrf. 
On  country  roads. 

Pennsylvania  R.  Co.  v. 
Montgomery  County  Pas- 
senger Ry.  Co.  (P«.), 
vol.  1,  p.  190. 

StTMtS. 

Alteration  of  streets  by  rail- 
road company  under  munic- 
ipal authority  as   a  taking 

State    V.     Mayor    of    New 
Brunswick    (N.   J.),    vol. 
3,  p.  170. 
Authority  of  city    council    to 

eitend   street    across  right 

City    of     Terre     Haute    v. 

Evansville,   etc.,     R.  Co. 

(Ind.),  vol.  8,  p.  759. 

Authority  of   municipality  to 

authorize  railroad  company 

to  alter  streets. 

State    V.     Mayor     of    New 

Brunswick    (N.    J.),  vol. 

3,  p.  170. 
Authority  of  municipality  to 
condemn   railroad   land  for 
street  purposes. 
Illinois    Cent.     R.     Co.     v. 

City    of    Chicago     (111.), 

vol.  3,  p.  181. 
Condemnation      of     land     in 
public  street. 
State    V.    National    Docks, 

etc.,  K.  Co.    (N.  J.),  vol. 

3,  p.  26. 
Condemnation     of    land     of 
railroad  not  used   for  train 
service. 
Chicago      &    Northwestern 

R.  Co.  t.  City  of  Chicago 

(111.),  vol.  3,  p.  199. 
Condemnation      of      railroad 
lands  for  street  purposes. 
Chicago  &  N.   W.  R.  Co.  v. 

Cicero    (Ul. ),    vol.  3,   p. 

187. 
Construction  of  bridge  across 
intersecting  streets. 
Jones    V.    Erie   &  Pennsyl- 
vania R.  Co.    (Pa.),    vol. 

3.  p.  18. 
Extension    of     streets     over 
railroad  yards. 
Cincinnati,      Wabash     St 

Michigan  R.  Co.  f.    City 

of  Anderson    (Ind.),    vol. 

3.  p.  194. 
Land  of  railroad   condemned 
for  street  purposes. 
Chicago  &   N.    W.    R.    Co. 

V.  Cicero   (111.),  vol.  3,  p. 


187. 
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SMnraiNT  TtOILAIS—Ctmrd. 
Measure  of  damagea   lot  con- 
demn in  g     land     for    itieet 
g^rposes, 
hicag^o  &  Northweatern  H. 
Co.     f.     Town    of   Cicero 
(111.),  vol.  3,  p.  206. 
Ordinance  permitting   altera- 
tion of  streets,  necessity  of 
pnbli  cation. 

State    V.    Mayor     of     New 
Brunswiclc    (N.  J.),    vol. 

3,  p.  iro. 

Power  of  tnunicipalit;  to  take 
depot  grounds  for  street 
purposes. 

Chicago,  Milwaukee    &  St. 
Paul    R.     Co.     i:     Stark- 
weather   (Iowa),     vol.    3, 
p.  189. 
RiKtit  of  citj  to  extend  street 
across    railroad      right     of 
way. 

Chicago    &     Northwestern 
R.  Co.    V.    City    of    Chi- 
cago   (111-  K     vol.    3,     p. 
199. 
Right  of  owner   of  unauthor- 
ized track  in  street  to  com- 
penaation    for   interference 
therewith. 

Union      Elevator      Co.      v. 
Kansas  City  S.  B.  R.  Co. 
(Mo.),  vol.  3,  p.  130. 
Streets     cannot     be     opened 
across     railroads      without 
compensation    to   company. 
St.  Louis  A  S.  P.  R.  Co.  V. 
Gordon,     Mayor      (Mo.), 
vol.  19,  p.  561. 
What  constitutes   contract  be- 
tween municipality  and  rail- 
road company  as  to  altera- 
tion of  streets. 
State     V.     Mayor    of    New 
Brunswick    (N.   J.),    vol. 
3,  p.  170. 
Succeeding  company  liable    for 
compensation. 

Southern    Ry.    Co.    v.    Hood 
(Ala.),  vol.   19,  p.  166. 
Sufficiency  of  evidence. 
Mobile  ft  O.  R.   Co.  v.  Postal 
Tel.  Cable  Co.    (Ala.),  vol. 
13,  p.  423. 
SuCBclency   of  evidence    as    to 
whether  tracts  constituted  one 

Westbrook    v.  Muscatine,  N. 

ft  S.  K.  Co.  (Iowa),  vol.  23, 

p.  835. 
Sufficiency  of  petition. 
Barnes  v.    Chicago,    R.  I.  T. 
ID— 24 


BMINBNT  DOMAIN— rcwr<^. 

K.  Co.    (Tex.),    vol.    3,    p. 

28. 
Thomas   v.    St.    Louis,    etc., 

Ry.    Co.     (III.),    vol.     8,  p. 

760. 
Suretyship,  discharge  of  sure- 
ties to  secure  damages  to  land 
owner  by  disBolutlon  of  corpo- 
ration prior  to  condemna- 
tion proceedings. 
Keller  v.  Harrisburg  ft  P.  R, 

Co.    (Pa.    St.),    vol.    3,  p. 

130. 
Taking  personal  property. 
Becker  v.    Philadelphia  ft  R. 

T.  R.  Co.  (Pa.  St.),  vol.  6, 

p.  174. 
Taking  real  property    for  rail- 
road purposes. 
Board  of  Education  v.   Kana> 

wha  ft  M.  R.  Co.  (W.  Va.), 

vol.  10,  p.  767. 
Temporary  obstructions. 
Atchison,  T.  ft  S.  F.  E.   Co. 

V.     Arnold    (Kan.),  vol.    1, 

p.  61. 
Chesapeake  ft  O.  Ry.    Co.     v. 

Kobs  (Ky,),  vol.  1,  p.  61. 
Evans  V.  Chicago,  St.  P.,  M. 

ft  O.    R.    Co.    (Wis.),    vol. 

1,  p.  61. 
Turnpike   companies,    condem- 
nation   of  franchise  of   turn- 
pike company. 
Baltimore,  ft   Frederickstown 

Turnpike     Road    v.    Balti- 
more, etc.,  R.    Co.     (Md.), 

vol.  3,  p.  177. 
View  by    jury, 
Bigelow  V.  Draper  (N.  Dak.), 

vol.  7,  p.  771. 
Void  ex  parte  order   permitting 
railroad  to  taice  posscBsion, 
Sweeney    ii.     Montana    Cent. 

Ry.  Co.  (Mont.),  vol.  22,  p. 

540. 
Waiver  of  defects  in    proceed- 
ings. 
Ellsworth  V.  Chicago  ft  I.  W. 

Ry.  Co.  (Iowa),  vol.  3,  p.  5. 
Washington  statute. 

Seattle    ft     M.      R.     Co.      v. 

State  (Wash.),     vol.    3,    p. 

25. 
What  passes  by  right  of  exer- 
cise  of  eminent  domain. 
Lime  Rock  R.  Co.  v.   Fams- 

worth  (Me,),  vol.  3,    p.    13. 
When     condemnation     of    land 
necessary. 
Bigelow  V.  Draper  (N.  Dak.), 

vol.  7,  p.  771. 
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BMINBJNT  DOMAIN— Cbwrrf. 
Whether  Inatrnction   made  use 
of  land  the  teat  aa  to  whether 
tracts  coDatituted  one  farm. 
Westbrook    v.     MuBcatioe    N. 
ft  S.  K.  Co.   (Iowa),  vol.  23, 
p.  83S. 
Whether    property     of    railroad 
companj  subject  to  right. 
Orleana    &    J.     Ky.      Co.     v. 
JcfFerson    ft    L.  P.  Ry.  Co. 
(La.),  vol.  16,  p.  699. 
Whether  railroad  may    exercise 
rig'ht    within  a   city    without 
consent  of  citj. 
Ligrare   v.    Chicago,  M.  ft  N. 
R.  Co.    (111.),  vol.  9,  p.  52. 
W.hether     right      to     damages 
passes    to   grantee   at    owner 
at  time  of  condemnation. 
Roberts  v.  Northern  Pac.    R. 
Co.   (U.  8.),  vol.  3,  p.    106. 
Tard   and    engine    house    as  a 

Cincinnati,  Wabash  &  Michi- 
gan R.  Co.  V.  City  of  An- 
derson (Ind.),  vol.  3,  p. 
194. 

BMPLOTBBS. 

See  Fellow  Servants. 
Master  and  Servant. 

BMPLOTBBS'    LIABILITY 
ACTS. 

See  CoasfitutioHal  Law. 
Fellow  Servants. 
Master  and  Servants. 
Receivers. 
Keatley  v.  Illinois  Central  R. 

Co-  {Iowa),  vol.  9,  p.  1. 
Woodward  Iron  Co.  v.  Andrews 
(Ala-),  vol.8,  p.  756. 
A»umption  of  Risk. 

Assumption  of  risk  and  con- 
tributory neifligence,  nnder 
employers'  liability  act  of 
North  Carolina. 
Colcy  V.  North  Carolina  R. 
Co.    (N.   Car.),   vol.   23,  p. 


BMPLOYBR8'    LIABILITY  i 

AOTB— Continued. 
Constitutionality  of  statute  pre- 
venting employees  from  waiv- 
ing    benefit      of     employers' 
liability  act. 
Coley  V.  North  Carolina  R.  Co. 

(N.  Car.),  vol.  23,  p.  885. 
Construction  of  statute. 

Kansas  City,   etc.,  Ry.   Co.  v. 

Becker  (Ark.),  vol.  8,  p.  759- 
English. 
McCord    f.    Cammell    (Bag.), 

vol.  3,  p.  451. 
Interpretation    of  Iowa  atatute- 
Keatley  v.  Illinois  Cent.  R.  Co. 

(Iowa),  vol.  9,  p.  1. 
Liability  fordeatb  of  fireman  of 
other  train  through  failure  to 
place  dantfer  aig'nals  on  track, 
Indiana  doctrine. 
Cowen  V.  Ray  (C.  C.  A.),  vol. 

21,  p.  531. 
Massachusetts  statute. 

Falrman    v.    Boston   ft  A.  R. 

Co.  (Mass.),  vol.  9,  p.  83. 
Pittsburg,  C,  C.  ft  St.  L.  Ry. 

Co.  71.    Montgomery    (Ind.),  I 

vol.  9,  p.  792.  I 

Missouri  Laws  1898,   p.  93,  defin-  i 

ing  the  liabilities  of  railroad 
corporations  to  their  employees 
and  Mo.  Rev.  St.  1889,  sec  2666  I 

should  be  construed  together.  ' 

Powell    V.     Sherwood     (Mo.), 

vol.  22,  p.  53.  I 

Question  for  iury  whether  work 

of  cleaning  wrecked  train  from  | 

track,  which  caused  roof  of  car 
to    fall    upon     section  hand,  . 

was  being   executed   so  as  to  ' 

expose  him  to  the  peculiar  haz- 
ards of  railroad  service,  with-  | 
In     meaning      of    employers'  : 
liability  act  of  Minnesota. 
Kreuzer    v.     Great  Northern 

Ry.  Co.  (Minn.),  vol.  21,  p.  I 

912.  I 


885. 

Car  inspectors,  applicability. 
Canon  v.  Chicagfo,  M.  &  St.  P. 
Ry.  Co.  (Iowa),  vol.  9,  p.  12. 
Constitutionality  of. 

Pitt*burg,  C.  C.  ft  St,  L.  Ry. 
Co.   V.  Montgomery    (Ind.), 
vol.  9,  p.  792. 
Constitutionality  of   employers' 
liability  act  of  Indiana. 
Indianapolis  Union  Ry.  Co.  v. 
Uonliban  (Ind.),  vol.  21,  p. 
915. 


BNOINBBRS. 

See  Fellow  Servants. 
Lookouts. 

BQTTITABLB  OLAZMS. 
See  Insolvency. 
Receivers. 
What     are      equitable     claims 
against  a  railroad. 
Louisville  ft  N.  R.  Co.  v.  Cen- 
tral Trust  Co.  of  New  York 
[C.C.  A.),  vol.  14,  p.  820. 
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SQUITY. 

See  Jurisdiction , 
Nuisances. 
specific  Performance. 
E^iattable   interference    in   con- 
troversy   between   street  rail- 
way companies  for  posaeuion 
of  atreete. 

West  Jersej  Traction  Co.   v. 
Camden  Horse  Jt.  Co.  (N.  J,), 
vol.  1,  p.  134. 
necessity    of    defendant  filing 
cross  bill  in  order  to  g'et  affirm- 
ative relief. 

Hendrtz  v.   Southern  Ry.  Co. 
(Ala.),  vol.  23,  p.  272. 
Preventing  multiplicity  of  suits. 
Eureka,  etc.,   K.   Co.    v.   Cali- 
fornia, etc.,  Ky.   Co.    (C.  C. 
A.),  vol.  22,  p.  404. 
Review  of  finding  of  master. 
Columbus,  8.  A  H.  K.  Co.  Ap- 
peals (C  C.  A.),  vol.  22,  p. 
209. 
Sight  to  decision  on  merits. 
Lake  St.  El.  R.  Co.  V.  Ziegler 

(C.  C.  A.I,  vol.  23,  p.  1. 

Ziegler  v.  Lake  St.  El,  K.  Co. 

(C.  C.  A.),  vol.  23,  p.  1, 

Street  railroad  claiming  rights 

obtained    by     unconscionable 

method. 

Tamaqua  &.  L.  St.  R.  Co.  V. 
Inter-County  St.  R.  Co.  (Pa. 
St.),  vol.  1,  p.  198. 

BQUITT  JUBISDIOnON. 
See  Jurisdiction . 


Assignments  of. 

Felton     V.   Clarkson    (Tenn.), 

vol.  17,  p.  300. 
Georgia,  S.  &  F.   Ry.  Co.   v. 

Southern  Ry.  Eq.  Co.  (Ga.), 

vol.  IS,  p.  29S. 
Harmless  error. 

Chicago    G.     W.   Ry.  Co.     v. 

Price  (C.  C.  A.),   vol.  16,  p, 

324, 
Hunter  v.  Montana  Cent.  Ry. 

Co.  (Mont.),  vol.  16,   p.  615. 
Norfolk   &  W,   R.   Co.  v.  Mar- 
pole  (Va.),  vol.  16,  p.  291, 

BSOAPB  OF  8TBAM. 

See  Frightening  Horses. 
B8TOPPBI.. 

See  Baggage. 
Bondholders. 


'S&'SOWm^Continued. 
See  Jitninenl  Domain. 
Instructions . 
Leases  and  Running  I^w- 

IHeading. 
RxghtofWay. 
Taxation. 
Tickets  and  Fares. 
Ultra  Vires. 
City     of     Charlottesville     v. 
Southern     Ry.     Co.      (Va,), 
vol.  16,  p.  600. 
Dangerfield  v.  Atchison,  T.  &. 
S.  F.  Ry.  Co.  (Kan.),  vol.  17, 
p.  650. 
Carrier  not  estopped  to  explain 
or  contradict  bill  of  lading  or 
shipping    receipt    where    the 
goods    were    not  actually  re- 
Lake  Shore  &  M.  B.  R.  Co.  v. 
National  Live-Stock    Bank 
(111.),  vol.  13,  p,  1. 
Denying  corporate  existence. 
Petty  V.  Brunswick  &  W.  Ry. 
Co.  (Ga.),  vol.  16,  p.  840. 
Eminent    domain,    estoppel    of 
owner    to     dispute     right    of 
municipality   to   easement  in 
land  used  by  railroad  company. 
Dennis  Long  &  Co.  v.  City  of 
Louisville   (Ky.),   vol.   3,   p. 
213. 
Equitable  estoppel  of  owner  of 
homestead  from  evicting  rail- 
road, under  laws  of  Alabama. 
Hendrix  v.   Southern  Ry.  Co. 
(Ala.),  vol.  23,  p.  272. 
Equitable  estoppel  to  action  in 
ejectment  to  Rcover  right  of 
way. 

Scarritt  v.  Kansas  City,  O.  & 
".  Ry.  Co.  (Mo.),  vol.  15,  p. 


809. 

Estoppel  in  pais  does  not  arise 
from  conduct  of  one  party  to 
transaction  where  otber  party 
was  not  misled,  and  suffered 
no  injury  therefrom. 
Columbus,    S.    &    H.  R.  Co. 

Appeals  (O.  C.   A.),  vol.   22, 

p.  209. 
Estoppel  of  defendant  to  claim 
that  plaintiff  proved  a  fact 
where  the  court  erroneously 
rejected  competent  evidence  to 
prove  it  on  defendant's  objec- 
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BSTOPPHL— CoMA'ffiuii/. 
Eatoppel  to  deny  le^Iltj  of  rail- 
road aid  tax. 

Vicksbnrit,  S.  A  P.  R.  Co.  v. 
Scott,  Sheriff  (La.),  vol.  17, 
p.  7*S. 
Municipal  aid. 
Town  Council  of  EjCKington  P, 
Union   Nat.     Bank    (Miu.), 
TOl.  9,  p.  321. 
Municipal  authoriticB   estopped 
by  acquieacence   and   afBnna- 
tive  acts  from  denying;  right 
of  company    to  maintain  its 

City    of    Chicago    v.     Union 
Stock-Yard  A    Traaait  Co. 
(111.),  vol.  7,  p.  490. 
Railroad  aerved   aa  corporation 

and   not   making   plea  of  nul 

tiel  corporation  is  estopped  to 

deny   that  it  ia  a  corporation. 

Chicago  &  A.  R.  Co.  v,  Glenny 
(111.),  vol.  12,  p.  839. 
Relief  aaaociationa. 

Eckman  v.  Chicago,  B.  &  Q. 
R.  Co.  (111.),  vol.  9.  p.  308. 

Maine  v.-  Chicago,  B.  &  Q.  R. 
Co.  (Iowa),  vol.  9,  p.  299. 
StrMtt. 

The  fact  that  both  plaintiff 
and  defendant  own  landa 
abutting-  on  a  street  by  titles 
derived  through  meane  con- 
veyances from  the  same 
source  does  not  eatop  de- 
fendant from  occupying  such 
street  for  railroad  purposes, 
such  fact  not  establishing 
contractual  relations  be- 
tween phiintiff  and  defend- 


BVIOTION. 

Se^  Trespassers. 

BVIDHNOBI. 

See  Accidents  on  Track. 
Abutters. 
Admissions. 
Adverse  Possession. 
Agency. 
Baggage. 
Bills  of  Lading. 
Burden  of  Proof. 
Carriers  of  Freight. 
Carriers  of  Goods, 
Carriers  of  Live  Stock. 
Carriers  of  Passengers, 
Character  in  Evidence, 
Children, 


BnDENOB  —CoMlinmed. 
See  Collisions. 

Connecting  Carriers. 

Contributory    Negligence. 

Crossings. 

Damages. 

Death  by  Wrongful  Act. 

Declarations. 

Electric  Railroads. 

Elevated  Railroads. 

Eminent  Domain. 

EstoppeL 

Expert  and   Opinion   Evi- 

Fellow  Servants. 

Fires. ' 

Frightening  Teams. 
Hearsay  Evidence. 
Interrogatories . 
Interstate  Commerce   Com- 


Judidat  Notice. 
Master  and  Servant. 
Mortality   Tables. 
Mortgages. 
Negligence. 

Parol  Evidence. 
Personal  Injuries. 
Res  Cesia. 
Right  of  Way. 
Stations. 

Stock,  Injuries  to. 
Street  Railroads. 
Tickets  and  Fares. 
Trespassers. 
TriaL 

Usages  and  Customs. 
Water  and  Watercourses. 
Witnesses, 
Alabama    Mid.    Ry.    Co.    v. 
Darby  (Ala. ),  vol.  13.  p.  105. 
Bradley  v.    Second    Ave.    R. 
Co.  (N.  Y.),  vol.  12,  p.  184. 
Jackson      v,     Kansas     City, 
etc.,  R.  Co.  (Mo.),  vol.  19, 
p.  99. 
Lumberman's  Mnt.    Ins.  Co. 
V.  Kansas  City,  Ft.  S.  4  M. 
R.    Co.  (Mo.),    vol.    14,    p. 
127. 
Missouri,  K.    A  T.    Ry.    Co. 
V.  Elliott    (Ind.  Ter.),  vol. 
14,  p.  587. 
Rancbaa  v.    Rutland  R.    Co. 

(Vt.),  vol.  14,  p.  416. 
Scott  v.  St.    Louis,    etc.,    R. 
Co.  (Iowa),  vol.  19,  p.  63. 
Accidents  on  Track. 
Admlasibility  of  evidence  in 
action    to    recover    for  In- 
juries to  boy   on  street  car 
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track,     whether    motorman 
could  have  aeen  htm. 
Baltimore  City  Paas.    Rj. 

Co.  V.  Coonev  (Md.),  vol. 

11,  p.  759. 
AdmlsaibilitT  of  evidence  of 
owoerahip  of  locua  in  qao 
under  allegation  of  general 
ownerahip,  in  action  (or 
injnriea  on  track. 
Cedenon    v.    Oregon   R.  A 

Nav.    Co.  (Ore.),  vol.  22, 

p.  655. 
AdmiBsibi'.ity      of     evidence 
that   engineer  was  compe- 
tent, in  action    for    injury 
to  person  on  track. 
Haaie    v.    Alabama    &    V. 

Ry.    Co.  (Miaa.),  vol.  20, 

p.  551. 

Fact  that  employee   waa  not 

aware  that  he  waa  violating 

ordinance  cannot  be  ahown. 

Central  of    Georgia  Hy,  Co. 

V.  Bond  (Ga.),  vol.  17,  p. 

757. 
Harmlea*  error  in  admitting 
evidence  of  exiatence  of  or- 
dinance requiring  gripmau 
to  exerciae  vigilance  to  pre- 
vent accidents. 
Schmidt    V.    St.    Lonia    R. 

Co.    (Mo.),    vol.    22,     p. 


711. 

Negligence,    suffi  c  i  e  n  c  y  of 
evidence. 
Ruppert     V.      Brooklyn 

Heighta  R.  Co.     (N.  Y.), 

vol.  II,  p.  873. 
Presumption  that  deaf  pedea- 
trian    aeen   near  track   will 
avoid  danger. 
Piskorowaki  v.  Detroit,  etc. , 

Ry.  Co.   (Mich.),  vol.    19, 

p.  120. 
Preanmptioo  that  person  seen 
on  right  of  way  will  keep 
out  of  danger. 
Jackson     v.    Kanaaa   City, 

etc.,    R.    Co.    (Mo.),  vol. 

19,  p.  100. 
Preaumption  that  tieapasaera 
will   leave  track    to  escape 
train. 
Soathera  Rv.  Co.    v.    Bush 

(AU.),  vol.  19,  p.  46. 

Kefuaal  to  permit   plaintiff  to 

teatify  aa  to  why  he  waa  on 

atreet  railway  track. 

Floyd  v.  Paducah    Railway 

A  I,ight  Co.    (Ky.),    vol. 

23,  p.  167. 


BVIDBNOB—  Continued. 
Treat  le. 
Little  V.  Carolina  Cent.  R. 
Co.    (N.   Car.),  vol.  7,  p. 
772. 
Accuracy  of  photographa. 
New  York,    S.  &  W.    R.    Co. 
V.  Moore  (C.    C.    A,),    vol. 
21,  p.  462. 
Admiaaibility   .of    evidence    of 
compromise  with  persona  hav- 
ing similar  claims. 
St.    Louis,    etc.,    Ry.    Co.    v. 
Stewart     (Ark.),      vol.    20, 
p.  571. 
Admissibility    of    evidence    of 
similar  accident  in  action  for 
peraoual  injuriea. 
Shaw  V.  Chicago  &  G.  T.  Ry. 
Co.  (Mich.),  vol.  18,  p.  131. 
Admiaaibility    of    evidence    of 
BUbacquent  repalra. 
Louisville  &    N.    R.    Co.    v. 
Henry    (Ky.),    vol.     11,    p. 
405. 
Admissibility  to   support  aban- 
doned theory  of  case. 
Merrieleea     v.      Wabaah      R. 
Co.   (Mo.),    vol.   22,   p.  15$.    ■ 
Ag^ency,  authority  of  agent  to 
make  contract. 
Bigelow  V.  Chicago,  B.  A  N. 
Ry.  Co.    (Wis.),  vol.  17,  p. 
341. 
Ancient  deeds. 
Thompson  v.  Louisville  A  N. 
"     Co.  (Ky.),    vol.    21,   p. 


665. 
Baggage. 

Admiaaibility  of  rule  requir- 
ing baggage  maatera  to  ex- 
act release  of  liability  from 
drummera  a  a  condition 
precedent  to  checking  sam- 

?le  trunks, 
rimble  v.  New  York  Cent. 
A  H.    R.  R.  Co.   (N.  Y.), 
vol.  17,  p.  176. 
Parol      teatimony      to    prove 
contents  of  depot  placard. 
Goldberg  v.   Ahnapee  A  W. 
Ry.  Co.  (Wia.),  vol.  17,  p. 
65. 
Bills  of  Lading. 
Admiasibilitv  of  testimony  of 
railroad    agent    to    ezptain 
technical    words    in  bill  of 

Mouton  V.    Loutaville  A  N. 
R.  Co.  (Ala.),  vol.    20,  p. 


673. 
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Marking;  on  bills  of  lading  aa 
eTtdence. 

Miller  Grain     A    Elevator 
Co.    V.     Union    Pac.     Rj. 
Co.  (Mo.),  vol.  8,  p.  1. 
Parol    evidence    to  vary    bill 
of  lading. 

Mc£lve*:ii  V.   Southern  Rj. 

Co.     (Ga.).    vol.    15,    p. 

842. 

Parol    evidence  to  varj  ship- 

ping  contracts  and  bills    of 

Stewart  v.  Cleveland,  C,  C. 
A  St.  L.  Rv.  Co.    (Ind.), 
vol.  13,  p.  '28. 
Carrier!  of  Good*. 

Admiasibilltj    of   official   re- 
ports of  connecling   carrier 
in  action  for  loas  of  goods. 
Gwyn    Harper  Mfg.    Co.   v. 
Carolina    Cent.      R.    Co, 
(N.   Car.),  vol.  21.  p.  429. 
Burden  of  proof    Trhere    car- 
rier's liabilitj  is  limited. 
Crawford    v.    Southern  Ry. 
Co.  (S.  Car.),    vol.  19,  p. 
18. 
Existence  of  freight  rates. 
Ward  V.  Missouri   Pac.  Ry. 
Co.  (Mo.),  vol.  19,  p.    30. 
Misdelivery  of  goods. 

Hamilton  v.  Chicago,  M.  & 
St.    P.    Ry.    Co.    (Iowa), 
vol.  8,  p.  526. 
Parol  evidence  as  to  distinc- 
tion between  transportation 
service   and  transfer  serv- 

Diz( 


Reasonableness      of     state 

Northern  Pac.    Ry.   Co.    v, 
Keyes    (C.    C.  N.  Dak.), 
vol.  13,  p.  128. 
Sufficiency  of,   to   prove   cus- 
tom changing  carrier's  lia- 
bility as  warehonseman. 
Georgia    &    A.     Ry.  Co.  v. 
Pound    (Ga.),  vol.    17,  p. 
398. 
Carriers  of  Liv«  Stock. 
Admissibility  of  evidence    in 
action  for  Injury   to  stock- 
Louisville  &    N.    ft.  Co.  V. 
Bell  (Ky.).  vol.  8,  p.  413. 
Admissibility  of  testimony  of 
agent  of  connecting  road  in 


WriDESaS— Continued. 

action  for  injury  to  stock  in 

Milam  v.  Sonthera  Rt.  Co. 

(S.  Car.},  vol.  18,  p.  253. 
Sufficiency  of,  in  action  to 
recover  for  depreciation  in 
value  of  stock  caused  by  de- 
lay  in  furnishing. 
St.  Louis,  I.    M.    &  S.    Ry. 

Co.    II.    Law  (Ark.),  vol. 

18,  p.  286. 
Carriers  of  Psssvngers. 
Action  for  wrongful  ejection 
of  passengers. 
Lexington  &  E.  Ry.  Co.  v. 

Lyons  (Ky.),  vol.    11,    p. 

212. 
Admissibility  of  evidence  as 
to  train  being  behind  time 
where  plaintiff  contended 
that  he  had  not  time  to 
alight. 
Killian  v.  Georgia  S.,  etc.. 

Co.    (Ga.),  vol.    5,  p.  695. 

Admissibility  of  evidence  of 

passenger's     business    and 

profits. 

Chicago,  R.    I.    &   P.    Ry. 

Co.    V.    Posten     (Kan.), 

vol.  11,  p.  138. 
Admissibility      of      evidence 
that  a  culvert    was   covered 
after  an  accident. 
Fisher    n.      Paxson     (Pa.), 

vol.  8,  p.  516. 
Admissibility    of,     in    action 
by      passenger    injured   by 
mail    pouch    thrown    from 

Shaw'  V.   Chicago  &  G.  T. 

Ry.  Co.  (Mich.),  vol.  18, 

p.  131. 
Admissibility  of  mie  of  post- 
office   department  in  actios 
to  recover  for  death  of  mail 
clerk. 
Chicago   &    A.     R.     Co.    v. 

Kelly  (111.),    vol.     17,     p. 


52. 

Competency    of   evidence    to 
show       that       intoxicated  | 

passenger,  who  was  injured, 
purchased    beer   in  statioii.'  i 

Cutler  z>.  Concord  4    M.  B.  I 

R.     (N.     H.),  vol.    18,    p. 
760. 
Evidence  in  action  by  passen- 
ger for  wrongful  ejection. 
Spink  f .  Louisville  A  N.  8. 
Co.  (Ky.),    vol.  16,  p.  86. 
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Evidence  in  action  b^  pBs- 
■enger  to  recover  for  being: 
carried      beyond     destina- 

St.  Louis,  I.   M.  ft  S.    Rj. 
Co.  V.  Power  (Arl«, ),  vol. 

16,  p.  1. 

Evidence  of  custom  to  assist 
departin^r  paseengers. 
International    A  G.    N.  R. 

Co.    V.  Satterwhite  (Tei. 

Civ.    App. ),    vol.    12,  p. 

215. 
Injnriea    to     passeng'ers    on 
street  railway. 
West   Chicatfo    St.    R7.  Co. 

V.  Kennelly  (III.),  vol.  9, 

p.  3S9. 
Parol     test  i  mo  ay      to    prove 
contents  of  placard. 
St.  Louis  &  S.   F.  Rj.    Co. 

V.  Kilpatrick  (Arlc.),  vol. 

17,  p.  212. 
Presumption    of     negli^nce 

from  injury  to  paaaenger. 
Whitney  v.  New  York,  etc., 

R.    Co.    (C.    C.  A.),  vol. 

19,  p.  184. 
Reasons  of  plaintiff  for  at- 
tem^tinK  to  alight  from 
moving  train  admissible  in 
action  for  injuries  caused 
thereby. 
International  St  G.    N.    Ry. 

Co.    P.  Satterwhite  (Tex. 

Civ.    App.),    vol.    12,  p. 

215. 
Records    of    former     suit    as 
evidence,     in     action     for 
ejection  of  passenger. 
ChamberlatD  v.  Lake  Shore 

&  M.  S.  Ry.  Co.  (Mkh.), 

vol.  17,  p.  241. 
Statement  that  passeng'er  left 
train  before  he  was  in  dan- 


Snfliclency  of  evidence  of 
malice  and  wantonness  in 
action  for  ejection   of  paa- 

Ristine  v.  Blocker    (Colo.), 
vol.  18,  p.  139. 
Conflicting  evidence. 
Louisville  &  N.    K.    Co.    v. 
Taafe  (Ky.),  vol.  IS,  p.  693. 
Connecting  Carrier*. 
Sufficiency    of    as    to    joint 


ByiDBNOE —  Continued. 

liability   of  two   companies 
for  personal  injuries. 
Chesapeake  &  O.    Ry.    Co. 

V.  Davis    (Ky.),    vol.    19, 

p.  711. 
Traffic  agreements. 
Post  V.    Southern   Ry.    Co. 

(Tenn.),  vol.  16,  p.  201. 
Crossings. 
Admissibility  of  evidence  of 
ordinance  fixing   maximum 
rate  of  speed  where  the  or- 
dinaace  la  not  pleaded. 
Illinois    Cent.    R.    Co.     v. 

Ashline    (111.),    vol.  9,  p. 

702. 
Admissibility  of  on  Issue  as 
to  rate  of  speed  of  train. 
Knopf  V.  Philadelphia,    W. 

&  B.  R.  Co.    (Del.),    vol. 

20,  p.  172. 
Admissibility  where  statutory 
provision      not     applicable. 
Willingham  v.   Macon  A  B. 

Ry.  Co.   (Ga.),  vol.  21,  p. 

340. 
Admissions   of  servant  as  to 
speed,  admissibility  of  evi- 
dence   as    to,    on    redirect 
examination. 
Mott  V.    Detroit,    G.    H.  & 

M.  Ry.  Co.    (Micb.),  vol. 

15,  p.  113. 
As  to  signals  and  speed. 
Daubert  v.   Delaware,  L-  & 

W.  R.  Co.    (Pa.),  vol.  21, 

p.  456. 
Custom  as  to  giving  crossing 
signals. 
Mackrall  v.  Omaha  &  St.  L. 

R.  Co.  (Iowa),  vol.  19,  p. 

59. 
Description  of  crossing  and 
admissibility  of  opinion 
evidence  as  to  the  relative 
dangers  of  places  to  stop, 
look  and  listen. 
Cookson    V.    Pittsburgh   A 

W.  R.    Co.    (Pa.),  vol.  6, 

p.  340. 
Diagram  of  crossing. 
Western    A  A.    S.    Co.    v. 

Stafford  (Ga.),  vol.    5,  p. 

172. 
Evidence  as  to  whether  safety 
gates  at  crossing  were  open 
or  not  admissible  in  action 
for  injuries  at  crossing. 
Overtoom  v.  Chicago  A  E.  I. 

R.  Co.     (lU.),  vol.  IS,    p. 

849. 
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Evidence      of    care    and    ho- 
brietj   repels    inference    of 
neg-ligence  at  crossing:. 
Missouri    Pac.    Rj.  Co.    v. 
Moffatt  (Kan.),    vol.    12, 
p.  397. 
Evidence  of  habit  of  falling: 
asleep  white  crossing  track. 
Dalton    V.    Cbicago,  R.    I. 
A  P.  Ej.  Co.  (Iowa),  vol. 
21,  p.  460. 
Evidence  of  other  failures  to 
erive    signals    at   crosBlngs 
Inadmissible. 


vol.  12,  p.  383. 
Evidence  of  speed  at  crossing 
prohibited      by    company's 
rules  admissible  as  tending 
to    show    absence    of    con- 
tributory negligence. 
Davis  J/.  Concord  &  M.  S.  S. 
(N.  H.),  vol.  19,  p.  68. 
Evidence  that    deceased    was 
kilted     by     train     backing 
Trithout  warning  at  a  point 
habitually  used  as  a  cross- 
ing is  sufficient  to  take  the 
case  to  the  jury. 
Cox  V.  Norfolk  &  C.  St.  Co. 
(N.  Car.),  vol.  12.  p.  390. 
Failure  to  give  signals. 

Illinois    Cent.     R.     Co.    v. 
Ashline  (111.),  vol.    9,    p. 
702. 
Failure   to  look   and  listen  at 
crossing  shown  by   circum- 
stances. 

Hook  V.   Missouri  Pac.  Ky. 
Co.  (Mo.),  vol.  21,  p.  787. 
Failure    to    place    watchman 
at   crossing   where  there  is 
an  electric  signal  bell. 
Northern  Cent.  Ry.   Co.    d. 
Medairy  (Md. ),  vol.  7,  p. 
526. 
Habits  of    deceased    as    evi- 
dence  of   his  due   care   at 
crossings. 

Smith  V.  Boston  &   M.    B. 
R.  (N.    H.),    vol.    19,    p. 
320. 
Habits  of  deceased  as  to  care- 
fulness at  crossings. 
Davis   V.   Concord  &  M.  K. 
R.   (N.   H.),     vol.     19,    p. 
68. 
In  an  action    against   a   rail- 
way   company      to    recover 
for    injuries  caused   to  an 
employee    by    alleged  neg- 
ligence      in      planking      a 
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crossing,     evidence    of   the 
condition    upon  wbicb     the 
company  received  its  street 
rights  is  admissible. 
Valley  Ry.  Co.    v.    Keegan 
(C.  C.  A.),  vol.  11,  p.  507. 
Negative     evidence     as     to 
crossing  signals. 
Mackrall  v.    Omaha  &   St. 
L.  R.  Co.   (Iowa),  vol.  19, 
p.  59. 
Ordinance  limiting  speed   ad- 
missible as  evidence  in  ac- 
tion for  injury  at  crossing. 
Overtoom  v.  Chicago  &   £. 
I.    H.    Co.    (111.),  vol.  IS, 
p.  849. 
Speed  of  train,  in    action    for 
injury  at  crossing. 
Overtoom  v.  Chicago  4  E.  I. 
"     Co.    (111.),    vol.  IS,  p. 


849. 

Sufficiency     of     evidence    of 
failure  to  give  signals. 
Lamoureux  v.  New  York,  N. 
H.    &.  H.  R.  Co.   (Mass.), 
vol.  9,  p.  24S. 
Sufficiency    of     evidence   of 
speed  of  street  car. 
Schneider  f.  Market  St.  Ry. 
Co.   (Cal.),  vol.23,  p.  692. 
That  signals  were  maintained 
at  other  crossings. 
McGovern    v.    Smith  (Vt.), 
vol.  23,  p.  690. 
Cumulative  evidence. 
Chicago    G.     W.      Ry.     Co. 
V.  Price    (C.    C.   A.),    vol.    . 
16,  p.  324. 
Customs,  evidence  as  to  custom 
in  regard    to  delivery  of  cars 
In  foreign  yard,  in  action  for 
injury  to  employee  of  another 
company. 

Chicago     &    A.    R.    Co.    v. 
Harrington  (111.),    vol.    23, 
p.  429. 
Customs,  evidence  of  custom  of 
other  companies  as  to  equip- 
ment of  switchyards  not  ad- 
missible. 

Chicago  &    B.  I.    S.    Co.    v. 
Driscoll   (111.),    vol.   12,    p. 
644. 
Damages, 
Admissibility   of  evidence  as 
to   pecuniary    condition    of 
defendant    where    plaintiff 
is  seeking  to  recover  puni- 
tive damages. 
Pullman  Palace  Car   Co.  v. 
Lawrence  (Misa.),  vol.  8, 
p.  59. 
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Admisaibllitj  of  evidence  of 
defendant's  wealth  nherc 
punitive  d  a  m  a  g'  e  a  are 
i^laimed. 

Naahville    St.    K.     K.     v. 
O'Bryan      (Tenn. ) ,    vol. 
22,  p.  902. 
Adraissibtlitj  of  evidence  of 
bnaband's  Bubsequeiit   mar- 
riage an  action  for  death  of 

Golf!    C.   *  8.  F.    Ry.    Co. 

V.  Younger  (Tex.),  vol.  8, 

p.  84. 
Admiaaibility  of  evidence   of 
wagea  in   another  employ- 

Grimmclman  v.  Union  Pac. 
Ry.    Co.    (Iowa),    vol.    8, 
p.  322. 
Annuity  table*. 
Kerri^ran   v.    Pennsylvania 
K.    Co.     (Pa.),     vol.    16, 
-p.  835. 
Annuity    tables  ai,  in  action 
for  permanent  injuries. 
Croaae  v.  Chicago  4  N.  W. 
Ry.  Co.    (Wis.),    vol.    14. 
p.  780. 
Carlisle  life  tables. 
Kerrigan    v.    Fennsjlvanla 
K.      Co.    (Pa.),    vol.     16, 
p.  835. 
Dependence,    in    action     for 
death  by  wrongful  act. 
Chicago,  P.    A   St.    L.    R. 
Co.    V.    Woolridge    (lU.), 
vol.  13,  p.  501. 
Green  v,  Sonthern  Pao.  Co. 
(Cal.).  vol.  13,  p,  511. 
Domeatic  conduct  aa  bearing 
upon  pecuniary  injury. 
Union    Pac.     Ky.    Co.     v. 
Sternberger  (Kan.),    vol. 
12,  p.  745. 
Evidence    as    to  cost  of  med- 
ical   aervices,  in  action  for 
personal  injuries. 
Robertson    v.    Wabaah    R. 
Co.  (Mo.),  vol.  16,  p.  16. 
Evidence     as     to    decedent's 
surviving  family. 
Louisville  &  N.   R.  Co.  v. 
Taafe    (Ky.),   vol.  15,  p, 
693. 
Bvidence    as    to    dependants 
in  computing  damages. 
AUbama  Mineral  R.  Co.  v. 
Jones    (Ala.),    vol.     8,  p. 
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railway  company  to 

for  gravel  removed. 

Illinoii   -      ■     "     - 

Blan 

8.18. 

Evidence    aa    to    number    of 
children  admissible,    in  ac- 
tion for  wrongful  death. 
Illinois  C.    R.   Co.  V.   Davis 
(Tenn.),  vol.  18,  p.  708. 
Bvidence  of  circmnatances  of 
surviving  parent,  in  action 
for  death  of  parent. 
Gulf,  C.  &  S.  P.  Ry.  Co.  v. 
Younger  (Tei.),    vol.    8, 
p.  84. 
Evidence     of     physical  con- 
dition of  decedent's  mother, 
in    action      for     wrongful 
death. 

Norfolk  &  W.    Ry.    Co.  v, 
Stevens    (Va.),    vol.     16, 
p.  468. 
Evidence   of  probable    future 
suffering. 

Omaha  St.  Ry.  Co.  v.    Em- 
minger     (Neb.),    vol.   12, 
p.  188. 
Evidence    tending    to  aggra- 
vate    exemplary     damages 
admiasible. 

Gillman  v.  Florida  Cent.  A 
P.  R.  Co.  (S.  Car.),    vol. 
12,  p.  125. 
Family   relations,    in   action 
to  recover  for  personal    in- 
juries. 

Crouse  v.  Chicago  A  N.  W. 
Ry.  Co.    (Wla.),    vol.    14, 
p.  780. 
Horse'a  diapoaition. 
Illinois   Cent.     R.    Co.    v. 
Griffin  (111.),    vol.    17,  p. 
767. 
Life  expectancy. 
Alabama    Mineral    R.    Co. 
V.  Jones  (Ala.),  vol.  8,  p. 
383. 
Life  tablea. 
Atchison,  T.  A  S.  F.  Ry. 
Co.   V.  Ryan  (Kan.),  vol. 
21,  p.  684. 
Kerrigan    v.    Pennsylvania 
R.    Co.  (Pa.),  vol.    16,  p. 
835. 
Sax    V.    Detroit,    etc.,    Ry. 
Co.   (Mich.),    vol.    20,   p. 
653. 
Trott  V.    Chicago.    R.    I.  A 
P.    Ry.  Co.    (Iowa),    vol. 
21,  p.  391. 
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Market  quotations. 


166. 


Market  reports  as  evidence  in 
action    to  recover  for  delay 
in  carriage  of  live  stock. 
Missouri,  K.  &  T.  Ry.  Co.  v. 
TruBkett  [la&.  Ter.),  vol. 
17,  p.   273. 
Mortality    tables     in     action 
for    breach    of    contract  of   ' 
employment  wbich    master 
could    terminate    whenever 
kervicea    were  not  satisfac- 
tory. 

Sai    V.    Detroit,    etc.,  Ry. 
Co.    (Mich.),    vol.  20,  p. 
653. 
Of  value. 

Southern  Ry,     Co.  v.     Wil- 
liams    (6a.),     vot.    22,  p. 
415. 
Pedigree  of  horse. 

Louisville  &  N.    R.    Co.    V. 

Kice  (Ky.),  vol.  20,  p.  45. 

Pedigree  of  trotting  horse,  in 

action  for  injuries  to  horse. 

Pittsburg,  C,  C.  &    St.    L. 

Ry.      Co.      V.      Sheppard 

(Ohio),  vol.  6,  p.  528. 

Poverty  of  plaintiff. 

Alabama    G.     S.    R.  Co.  o. 
Carroll  (C.    C.    A.),    vol. 
9,  p.  759. 
Proof   of    husband's   circum- 
stances and   financial   con- 
dition, 

Thoresen  v.  La  Crosse  City 
R.    Co.      (Wis.),     vol.    6, 
p.  102. 
Severity        of       examination 
made  by  physician. 
Goodhart    v.    Pennsylvania 
R.  Co.  (Pa.),  vol.  5,  p.  364. 
Death  by  Wrongful  Act. 
Admissions    of     deceased    aa 
evidence  in  action  for  death 
by  wrongful  act. 
Helman  f.  Pittsburg,  C,  C. 
&  St.  L.  Ry.  Co.    (Ohio), 
vol,  11,  p.  641. 
Interrogatories  for   a   discov- 
ery   may  be    propounded  to 
defendant    railroad  in  civil 
action    for   wrongful   death 
under  Alabama  statute. 
Southern  Sy.  Co.    v.    Bush 
(Ala.),  vol.  19,  p.  47. 
Sufficiency    of,    in   action  to 
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recover  for  death  by  wrong- 
ful act. 

Alabama   Min.    R.    Co,    v, 
Jones  (Ala.),  vol.   15,    p. 
752. 
Declarations. 

Barrett  v.  New  York   Cent. 
&  H.  R.  R.  Co.  (N.    Y.), 
vol.  IS,  p.  578. 
Declaration  of  enifineer. 
Mason  v.  Southern  Ry.  Co. 
(S.  Car.),  vol.    19,    p.  83. 
Declarations  of  infant. 
Atchison.    T.    ft  S.  F.  Ry. 
Co.  V.  Potter  (Kan.),  vol. 
15,  p.  660. 
Declarations  of  present  suffer- 
ing. 

Beath    V.     Rapid    Ry.    Co. 
(Mich.),  vol.  IS,  p.  793. 
Evidence  of  conversation  ad- 
missible. 

Denver  ft  R.  G.    R.    Co.  v. 
Spencer    (Colo.),  vol.  18, 
p.  236. 
Of  agents. 
Maxson   v.  Mich.    Cent.  R. 
Co.   (Mich.),    vol.    14,    p. 
823. 
Of  brakeman  to  injured   boy 
inadmiasibte    as  statement 
of  a    conclusion   and    not  a 
fact. 

Scott  V.  St.  Louis,  etc.,  R. 
Co.   (Iowa),  vol.  19,  p.  63. 
Of  conductor  as  part  of  res 
gestae. 

Means    v.    Carolina    Cent. 
R.   Co.     (N.    Car,),    voL 
14,  p.  363, 
Of  deceased  agent. 
Missouri,  K.  ft  T.  Ry.    Co, 
V.  Byrne  (Ind,  Ter. ),  vol. 
13,  p.  17. 
Of  employee,    not  part   of  rea 
gest£,  are  tnadmissible. 
Weinkle    v.      Brunswick    ft 
W.  R.  Co.    (Ga.),  vol.  14, 
p.  SO. 
Of  engineer   showing    malice 
in  action  for  injury   to  cat- 
tle in  transit  admissible. 
Crawford  v.    Sonthern   Ry. 
Co.     (S.    Car.),    vol.    19, 
p.  17. 
Of    plaintiff    with    respect  to 
her  injuries 

Halt  V.  Cedar  Rapids,  etc., 
Ry.  Co.  (Iowa),  vol.  23, 
p.  316. 
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Heckle    V.    Bouthem     Fac. 

Co.      (Cal.),    vol.    15,    p. 

584. 

Deed      U     not     competent    aa 

evidence    of    g^ntee'a    title 

wliere    no    title     is     shown 

in  grsntor. 

PoUock    f.    Maysville    &    B. 
8.    K.  Co.    (Kj.),    vol.  14, 
p.  821. 
Demurrer  to. 

Sanders  v.  Chicago,  R.    I.    & 
P.  Ry.  Co.  (Okla.),  vol.  18, 
p.  244. 
Depositions  of  accessible  wit- 

TesasA  P.  Ry.  Co.    v.-  Wil- 
der   (C.    C.  A.),  vol.  13.  p. 
520. 
Deposition  of  widow  of  deceased 
taken  without  notice  to  plain- 
tiff  not   admissible   as   state- 
ment against  interest. 
Union  Pac,  Ry.  Co.  v.  Slcrn- 
berger  (Kan.),    vol.    12,    p. 
745. 
Effect    of    demurrer  to  special 
pleas    in    which    a    contract 
is  not  set  up  as  a  defense   on 
the  admissibility  of   the  con- 
tract under  the  general  issue. 
BUnk    V.     lUinois    Cent.    R. 
Co.   (111.),  vol.  16,  p.  6. 
Eminent  Domain. 
Damages     in     condemnation 
proceedings. 

Union  Term.  R.  Co.  a.  Feet 
Bros.    Mfg.   Co.    (Kan.), 
Tol.  13,  p.  851. 
Error  to  admit    evidence    of 
t>enefit    to    plaintiffs   from 
constmction  of  road  in  ac- 
tion to  recover  for  condem- 
nation of  land. 
Hamilton  v.    Pittsburg,    B. 
St.  L.    E.    R.    Co.    (Pa.), 
vol.  13,  p.  376. 
Sufficiency    of,  in  condemna- 
tion proceedings. 
Mobile  A  O.  K.  Co.  v.  Pos- 
talTei.  Cable  Co.  (Ala.), 
vol.  13,  p.  423. 
View  by  jury    in  condemna- 
tion proceedings. 
Chicago,  R.    I.    &    P.    Ry. 
Co.     V.     Farwell     (Neb.), 
vol.  17,  p.  687. 
Error    in    not   granting    order 
for    the    production  of  papers 
is  harmless,  if    the    evidence 


Parker    p.  South    Carolina  & 
G.    R.    Co.    (S.  Car.),  vol. 
6,  p.  731. 
Expert  and  Opinion  Evidence. 
Blondel  V.  St.   Panl  City  R. 

Co.  (Minn.),    vol.    6,    p. 

272. 
Central  of  Georgia  Ry.'  Co. 

V.  Bond  (Ga.),  vol.  17,  p. 

757. 
Cobb  V.  St.  Lonis  &  H.  Ry. 

Co.    (Mo.),     vol.    13,    p. 


364. 
Hasie    V.    Alabama    &    V. 

Ry.    Co.  (Miss,),  vol.  20, 

p.  SS2. 
International    A    G.  N.    K. 

Co.  V.  Satterwhite    (Tex. 

Civ.  App.),  vol.  12,  p.  214. 
Missouri,    K.  &  T.  Ry.  Co. 

V.  Merrlil  (Kan.),  vol.  17, 

p.  471. 
St.  Louis  A  S.   W.  Ry.  Co. 

V.  Elgin   Con.    Milk   Co. 

(Dl.),  vol.  13,  p.  112. 
As  to  what  are  proper  appli- 

Louisville  ft  N.    R.    Co.     v 

Jones  (Ala.),  vol.    23,    p. 

224. 
Benefit   to  railroads  at  high- 
way crossings.  ^ 
Hook  V.  Chicago  &    A.    R. 

Co.  (Mo.),    vol.  3,  p.  447. 
Car  wheels,  testa. 
Pittsburg.  C,  C.  4   St.    L. 

Ry.     Co.      V.     Sheppard 

(Ohio),  vol.  6,  p.  528. 
Cattle  guards,  opinion  evi- 
dence to  effect  that  guand 
could  not  be  constructed 
without  danger  to  em- 
ployees. 
Chicago,  R.  I.  &  P.   R.  Co. 

V.    Clonch    (Kan.  App.), 

vol.  3,  p.  240. 
Cross-examination   of  expert. 
Williams  v.  Great  Northern 

Ry.  Co.  (Minn.),  vol.    7, 

p.  230. 
Damage  caused    to    property 
by  fire. 
Chicago    A    A.    R.    Co.  v. 

Glenny  (III.),  vol.    12,    p. 
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Delaj    in    transportation     of 
live  stock. 

St.    Louis.    I.    M.  &.  S.  Ky. 
Co,    V.    £dwards    (C.    C. 
A.),  vol.  8,  p.   402. 
Eminent   domain,  real  estate 

Struthers  v.  Philadelphia  Sc 

D.  C.  R.  Co.  (Pa.),  vol.  4, 

p.  207. 
Eminent    domain,      value    of 
railroad     property   con- 
demned for  street  purpoBea. 
Chicago  &  N.  W.  R.    Co.  v. 

Cicero     (111.),    toI.     3,  p. 

188. 
Eminent'     domain,     witness 
testifying-  as  to    the    value 
of  the  land. 
Chicago  A  G.   T.    K.  Co.  v. 

Burden  (Ind.  App. ),    vol. 

3,  p.  447. 
Expert  evidence  of  physician 
as  to  cause  and  permanency 
of   injuries   based   on  com- 
plaint of  patient. 
Denver  &  B.  G.    R.     Co.   v. 

Roller    (C.    C.    A.),    vol. 

18,  p.  595. 
Expert    evidence,   when    ad- 
missible. 
Baxter  v.  Chicago  A  N.  W. 

Hy.  Co.    (Wis.),    vol.    16, 

p.  476. 
Bxpert     knowledge     not   re- 
quired in  order  to  be  com- 
petent to  testify  to  speed  of 

Hcvey  v.    Chesapeake  A  O. 

Ky.    Co,     (W,     Va,),  vol, 

13,  p.  788. 
Expert   may     testify     as     to 
proper  performance  of  track 
walker's  dutv. 
Galveston,  H.    4  H.  R.  Co, 

V.  Bohan  (Tex,),    vol.  12, 

pp.  491,  492. 
Expert  testimony  as  to  bridge 
material. 
Bush  V.   Delaware  L.  &  W. 

R.  Co.    (N.    Y.),   vol.  21, 

p.  516. 
Expert    testimony    as  to  dis- 
tance within  which  car  may 
be  stopped. 
Traver  v.  Spokane  St.    Ry. 

Co.  (Wash.),    vol.    32,   p. 

759. 
Expert  testimony  as  to  what 
is  an  accommodation  train. 
Gray  v.  Chicago,    SI,  A  St. 

P.    Hy.    Co.     (III.),    vol. 

21,  p.  252. 
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Expert     testimony,     loss    In 

value  of  cattle. 

Ulasoarl,    etc.,  Ry.  Co.   v. 

Truskctt  (C.  C.  A.),  vol, 

19,  p.  618. 

Expression     of     opinion    by 


Felska  v.  Kew   York   Cent. 

A  H.  R.  Co.  (N.  Y.),  vol. 

7,  p.  772. 
Hypothetical  questions. 
Baxter  v.    Chicago  A  N.  W. 

Ry.  Co.    (Wis.),   vol.  16, 

p.  476. 
Burnett  v.    Wilmington, 

etc.,    R.    Co.     (N.  Car.). 

vol.  7,  p.  773. 
Denver  A  R.  G.    R.    Co.    v. 

Roller    (C.    C,    A.),  vol. 

IS,  p.  595. 
Missouri  Pac.    Ry.    Co.    v. 

Fox    (Neb.),    vol.  12,    p. 

864. 
Williams  V.  Great  Northern  ' 

Ry.    Co.    (Mian.),  vol.  7, 

p.  230. 
Hypothetical      questions      to 
medical  experts. 
Crouse  v,  Chicago  A  N.  W. 

Hy.    Co.    (Wis.),  vol.  14, 

p,  780. 
Schaidler  v.    Chicago  A  N. 

W.  Ry,   Co.    (Wis.),   vol. 

IS,  p.  105, 
Inspector  of  street  railways. 
Laufer  v.   Bridgeport  Trac- 
tion  Co.  (Conn.),  vol.  7, 

p,  787. 
Live  stock,  value  of. 
Missouri,  K,    A  T,  R.   Co. 

V.   Woods  (Tex.),   vol.    2, 

p.  519. 
Williams      v.     Houston    A 

Texas  Cent.  R.  Co.  (Tex. ), 

vol.  2,  p.  533. 
Master  mechanic  of  street 
railway  may  testify,  In 
action  by  a  bo^  to  recover 
for  personal  iti]uriea,  as  to 
whether  boy  could  ride  by 
hanging  on  ledge  of  car, 
which  caused  Injury,  but 
cannot    testify   as    to  other 

Baltimore    City   Pass.    Hy. 

Co.     V.     Cooney     (Ud.), 

vol.  11,  p.  759. 
Matters   of    common    knowl- 
edge, 
Missouri    Pac.    Ry.  Co.    v. 

Fox    (Neb.),  vol.    12,    p. 


864, 
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Medical  experta. 
Lehigh    &    H.  Ry.     Co.    v. 

Marchant  (C.  C.  A.),  vol. 

10,  p.  748. 
Nonexperts. 
Handle;   v.    Missouri   Pac. 

Ry.    Co.    (Karu),  vol.  16, 

p.  674. 
Nonexpert    testimonj    as   to 
tnental  and  bodily  condition 
of  party  injured. 
Cleveland,  C,  C.  A    St.   I.. 

Ry.    Co.    V.    Gray  (Ind.), 

vol.  8,  p.  48. 
Nonexpert    testimoay    aa    to 
Rpeed  at  croesinK. 
Louisville  &  M.  R.    Co.    v. 

Stewart     (Ala.),    vol.  21. 

p.  34. 
Opinion. 
Chicago  G.  W.   Rj.    Co.  v. 

Price  (C.  C.  A.),  vol.   16, 

p.  324. 
Jacob  V.  Flint  &   P.  M.  R. 

Co.  (Mich.),    vol.    2,    p. 

383. 
Opinion   Evidence  as  to  au- 
thor ity     to     start    engine. 
In  action  for  injnry  to  em- 
ployee. 
Wimber  v.  Iowa  Cent.    Ry. 

Co.     (Iowa),    vol.    23,    p. 

476. 
Opinion  evidence   as  to  cause 
of  injury  to  employee. 
Trott   V.    Chicago,    R.  I.  A 

P.    Ry.    Co.  (Iowa),  vol. 

21,  p.  391. 
Opinion  evidence    as  to    con- 
dition of  freight  delayed  in 
transportation. 
Illinois     Cent.    R.    Co.    v. 

Foulka  (111.),  vol.    23,    p. 

664. 
Opinion  evidence  as  to  dam- 
ages  in   condemnation  pro- 
ceedings. 
Kay  V.  Glade  Creek  &  R.  R. 

Co.  (W.  Va.),  vol.    17,  p. 

695. 
Opinion  evidence  aa  to  habit- 
ual carefnlnesB  on  the   part 
of  engineer. 
Mosnat  v.  Chicago  &  N.  W. 

Hy.     Co.   (lona),  vol.    21, 

p.  609. 
Opinion  evidence  as  to  power 
of  station  agent  to  employ 
guard  for  station. 
Lipscomb  v.  Houston,  etc., 

Ry.    Co.  (Tex.),   vol.    23, 

p.  401. 


BVIDBNOB— Conftoiwi^. 

Opinion  evidence  as  to  ques- 
tion for  jury's  determina- 
tion not  competent. 
McGeary  v.  Old  Colony  R. 
R.  (R.  I.),  vol.14,  p.  764. 
Opinion  evidence  as  to  speed 
of  car. 

Mott    V.    Detroit,  G.  H.    A 

M.  Ry.   Co.  (Mich.),  vol. 

15,  p.  113. 

Opinion    evidence    of  owner 

as  to  damages  to  live  stock 

in  transit. 

Milam  V.  Sontbem  Ry.  Co. 
(S.  Car.),  vol.  18,  p.  253. 
Opinion   of   doctor  as  *o  con- 
dition of  plaintiff. 
Holman  v.  Union    St.    Ry. 
Co.  of    Saginaw  (Mich.), 
vol.  9,  p.  105. 
Opinion      of      doctor     as    to 
whether    plaintiff's   condi- 
tion was  the  result  of  ber 
Injuries. 

Holman    i-.    Union  St.  Ry. 
Co.    of  Saginaw  (Mich.), 
vol.  9,  p.  105. 
Opinion  of  expert  as  to  neces- 
sity    of    employing     track 
walkers  admissible. 
Galveston,    H.  &  H.  R.  Co. 
V.  Bohan   (Tex.),  vol.  12, 
pp.  491,  492. 
Opinion  of  physicians. 

Lambertson  v.  Consolidated 

Traction  Co.  (N.  J.),  vol. 

9.  p.  355. 

Opinion    of    physician  as   to 

cause  of  injury   to  nervous 

Baltimore  City    Pass.    Ry. 

Co.    V.    Baer    (Md.),  vol. 

22,  p.  662. 
Opinion  of  witness  as  to  bene- 
fit to  land    from    construc- 
tion of  road. 
Bewail  V.    Chicago   Term. 

Trans.  R.  Co.    (111.),  vol. 

13,  p.  387. 
Opinion    of    witness    is    not 
competent  as  to  matter  for 
the  jury  to  determine  from 
common  knowledge- 
Louisville   &  N.  R.  Co.    V. 

Milliken  (Ky. ),  vol.  14,  p. 

742. 
Party  cannot  be   required    to 
answer   Interrogatory  call- 
ing for  opinion  as  to  cause 
of  railroad  collision. 
Robbins    v,    Brockton    St. 

Ry.  Co.  (Mass.),  vol.   23, 

p.  483. 
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Peraons    familiar  with  locus 
in    quo    may    testify   a«  to 
nhether      view      was       ob- 
structed. 
Baltimore    Sc    O.  R.  Co.  P. 

Hellenthal      (C.     C.     A.), 

vol.  13,  p.  774. 
Physicians   allowed    to    give 
opinion  as  to  percentage  of 
patients  who  recover. 
Budd    V.    Salt    Lake    City 

R.  Co.    (Utah),    vol.    22, 

p.  7. 
Phyaicians  allowed  to  testify 
as    to    how    long    a  persoa 
would   probably    anffer  and 
be  unable  to  worlc. 
Budd  V.  Salt    Lake  Ci'ty  R. 

Co.  (Utah),   vol.  22,  p.  7. 

Phyaicians       competent       to 

testify  as  to  reasonableness 

of  bill  for  medical  services. 

Ward  V.    Ohio   River   A    C. 

Ry.    Co.    (S.    Car.),    vol. 

12,  p.   854. 
Physician's  testimony. 

Austin  &  N.   W.  R.    Co.    v. 

McElmurry      (Tex.     Civ. 

App.),  vol.  3,  p.  445. 
Holtnsn    v.    Union  St.  Ry. 

Co.    of  Saginaw  (Mich.), 

vol.  9,  p.  105. 
Qualification  of  witneisea. 
Southern  Pac.  Co.  v.  Arnett 

(C.     C.     A,),     vol.    23,  p. 

794. 
Range  given  to  admission  of. 
Galveston,  H.  &  H.    R.  Co. 

V.  Bohan  (Tex.),  vol.  12, 

p.  492. 
Refusal  to  allow    witness    to 
testify    as     expert     where 
qualification  as  such  is  not 
shown  not  error. 
Creswell   v.  Wilmington    & 

N.  R.  Co.  (Del.),  vol.  14. 

p.  625. 
That  steel  rails  were  properly 
loaded  upon  car. 
McCray  v.  Galveston,  H.  A 

S.  A.  R.  Co.    (Tex.),  vol. 

3,  p.  276. 
The  opinion  of  a  freightboat 
captain,  baaed  upon  the  ap- 
pearance of  broken  g-lasa, 
that  its  fracture  had  beeu 
caused  by  a  wreck  on  a  rail- 
road, is  not  admissible  as 
expert  evidence  of  such  fact. 
United  States  Mail  Line  Co. 

V.     Carrollton      Furniture 

Mfg.    Co.    (Ky.),  vol.    9, 

p.  286. 


HVIDBNOH—  Continued. 
Value  of. 
Baxter    v.    Chicago    &    N. 
W.  Ry.    Co.     (Wis.),  vol. 
16,  p.  476. 
Who  competent  to  give. 
Baxter   f.    Chicago    &    N. 
W.    Ry.  Co,  (Wis.),    vol. 
16,  p.  477. 
Fences,  sufGciency  of  evidence 
of    defects. 

Goodrich  V.  KansasCity,  etc., 
Ry.    Co.     (Mo.),  vol.  19,  p. 
137. 
Fir«a. 

Brown    v.    Benson     (Ga. ) , 

vol.  S,  p.  316. 
Dunning    v.    Maine    Cent. 
R.   Co.    (Me.),  vol.    9,  p. 
574. 
Thomas  v.    New    York   C. 
A  St.    L.  Ry.    Co.  (Pa.), 
vol.  9,  p.  132. 
Admissibility  of  evidence  aa 
to  sparks  being    thrown  by 
.other  locomotives. 
Alabama  G.  S.    R.     Co.     v. 
Johnston       (Ala.),       vol. 
20,  p.  909. 
AdmissibUit;  of  evidence  of 
diagrams  of  house  destroyed 

Alabama    G.    S.    R.  Co.  v. 

Johnston  (Ala.),   vol.  20, 

p.  909. 
As  to  ownership  of   property 
destroyed  by  fire. 
Alabama  G.  S.    R.    Co.    v. 

Johnston    (Ala.),  vot.  20, 

p.  909. 
Burden  of  proof  as  to  the  use 
of    best    appliances  to  pre- 
vent the   escape    of    sparlcs 
from  locomotive. 
White  V.  New    York.  P.    4 

N.  R.  Co.   (Va.),    vol.  20, 

p.  58S. 
Burden  of  proof  in  action  for 
fire  set  by  locomotive. 
Alabama  &  V.    Ry.  Co.    v. 

Barrett    (Miss.),    vol.  20, 

p.  141. 
Circumstan  tial    evidence     of 
origin  of  fire  sufficient  to 
support  finding. 
McGinn    v.    PUtt  (Mass.), 

vol.  19,  p.  245. 
Defects  in  spark  arresters. 
Cleveland,  C,   C.  &    St.  L. 

Ry.      Co.       V.     Scantland 

(Ind.),  vol.  14,  p.  75. 
Louisville    &  N.  R.  Co.  v. 

Samuels  (Ky.),    vol.  18,  p. 


374. 
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BTVTD  ENOIi —  Contin  ued. 

Effect   of   showing-  good  con- 
.dition  of   appliances  to  pre- 
^  Tent  escape  of  tire. 
Georgia   &    A.    Sy.  Co.  v. 
RawBon    (Ga.),    vol.    19, 
p.    463. 
Svidence  of  other  fires. 
GalTeston,  H.  ft  S.  A.  Ry. 
Co,     V.      Hertiig     (Tex. 
Cir,    App. ),    vol.    J2,    p. 
846. 
Hygienic      Plate-Ice       M. 
Co.  f.  Ralelgb   A  A.     R. 
Co.  (N.   Car.),  vol.  18,  p. 
78. 
Pittsburg,    C,     C.    ft    St. 
Louis  Ry.   Co.  v.  Indiana 
H.     Co.     (Ind.).    vol.    18, 
p.  83. 
Evidence  tbat  company   has 
paid  damages    for   injnries 
to  other  propertj  caused  by 
same  fire. 

Galveston,  H.  ft  S.   A.   Sy. 
Co.  V.  Hertsig  (Tex.  Civ. 
App,),  vol.  12,  p.  846. 
Tire  caused  by  engines. 
Finlcelaton  v.  Chicago,  etc., 
R.    Co.  (Wis.),  vol.    6,  p. 
193, 
Hemmi  v.  Chicago  ft  G.  W. 
Ry.    Co.     (Iowa),    vol.  8, 
p.  547. 
Pire  in  elevator. 
Cox    V.    Vermont  Cent,   R. 
Co.    (Mass.),    vol.     9,    p. 
591. 
In  rebuttal  to  show  that  auch 
engines  throw  sparks, 
Bowen  f .  Boston  ft    A.    R. 
Co.    (Mass.),   vol.  23,    p. 
267. 
Origin  of  fire. 
Pittsburg,    C,  C.  ft  St.  L. 
Ry.    Co.    V.    Indiana   H. 
Co.     (Ind.),     vol.    18,    p. 
83. 
Presumption    of    negligence 
from  origin  of  fire. 
Farrington   v.    Rutland  R. 
Co.   (Vt.),  vol.  19,  p.  248. 
Proof   of    loan    admiaaible  in 
action    by    subrogated    in- 
surer for  reimbursement. 
Liverpool   ft    L.    ft  G.   Ins. 
Co.  V.  Southern  Fac.   Co. 
(Cal.),  vol.  15,  p.  530. 
Sparks  from  other  locomotives 

McGinn  v.    Piatt    (Mass,), 
vol.  19,  p.  245. 


WfVOESa^— -Continued. 

Speed  of  train   which  started 
fire  not  evidence   of    negli- 

Loaisville   ft   N.    S.  Co.  v. 

Marbnry    L.    Co.  (Ala.), 

vol.  18.  p.  508. 
Subsequent    emission    of 
sparks  from  engine. 
Baltimore  ft  O.  S.    W.    Ry. 

Co,    V.  Tripp    (Hi.),    vol. 

14,  p.  119. 
Subsequent    precautions     by 
railway  company  to  prevent 
fire. 
Young  V.    Great    Northern 

Ry,    Co,     (N,  Dak.),  vol. 

14,    p,  72. 
Sufficiency    of    as   to  origin 
of  fire. 
Bowen  v.    Boston   ft  A.  R. 

Co..    (Mass,),    vol.   23,  p. 


268, 
Brennan     Lnmber    Co.    v. 

Great   Northern   Ry,   Co. 

(Minn.),  vol.  15,    p.    478. 
PitUburg,  C,    C.  ft  St.  L. 

Ry.    Co.     V.     Indiana    H. 

Co.  (Ind.),   vol.  18,  p.  83. 

SuEGciency  of  to  show  license 

to    pile    wood    on    railroad 

land. 

Boston      Excelsior     Co.    v. 

Bangor     &      A.    R.    Co, 

(Mo,),  vol.  16,  p.  654. 
Value  of    property   destroyed 

Pittsburg,  C,    0.  4  St.  L. 
Ry.  Co.  V.  Indiana  H.  R. 
Co.    (Ind.),    vol.     18,    p. 
83. 
Frightening     teams,    admisst- 
bilit;    of     evidence     as     to 
failure  to   give  signal  where 
horse  is  frightened. 
Ohio  Val.  R,  Co, 'a  Receiver 
V.    Young    (Ky.),     vol,    8, 
p.  399, 
Frightening      teams,       subse- 
quent fright  at  same  object. 
Valley    v.  Concord  ft   M.    R, 
R.    (N.     H,),     vol.    9,     p. 
128. 
Harmless  error    in     admission 
on  rebuttal, 

Weller  v.  Chicago,    M.  ft    St. 
P.    Ry.     Co.     (Mo.),     vol. 
22,  p.  61. 
Harmless     error     In     reading 
affidavits. 

Wimber  v.    Iowa    Cent.    Ry. 
Co.     (Iowa ) ,    vol.     23,    p. 


476. 
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VtVIDrntfCa—Coniitiued. 
Harmless    error    in     receiving; 
map    in     evidence   in    action 
in     ejectment    against     rail- 
road companj. 
Piah    V.     Chicago,    etc.,  Ry. 

Co.     (Minn.K    vol.    23,     p. 

409. 
Immaterial    testimonj    as 
t;round  for  new  trial. 
Kaleigh     &     G.    R.    Co.    v. 

Bradshan    (Ga.),    vol.     22, 

p.  572. 
Instructions    as  to   weight  of. 
Atlanta,    K.  &  N.  Rj.  Co.  v. 

Durham     (Ga. ),      vol.      16, 

p.  606. 
Interstate  commerce,  presump- 
tion that  interstate  commerce 
commission        has     complied 
with  act. 
Atlanta,  K.    &  N.  R7.  Co.  v. 

Home      (Tenn.),      vol.     19, 

p.  509. 
Intoxication,  in  an  action  to  re- 
cover damages  for  a  personal 
injur;  which  the  defendant 
claimed  was  the  result  of 
intoxication  on  the  part  of 
the  plaintiff,  it  was  error  to 
admit  evidence  to  show  that 
the  latter  had  been  in  the 
habit  of  getting  drunk  prior 
to  the  accident, 
Kingston    v.     Ft.     Wayne     4 

E.    Hy.  Co.     (Mich.),    vol. 

9,  p.  259. 
Mastar  and  Ssrvant. 
Action  to  recover   for  injury 

Konold    V.     Rio  Grande  W. 

Ry.  Co.  (Utah),    vol.    17, 

p.  450. 
Admissibility  of   evidence  as 
to  how  cars   are   loaded    by 
another  company,  in  action 
for  injuries  to  employee. 
Southern  Ry.  Co.  v.  Mau«y 

(Va.),  vol.  20,  p.  647. 
Admissibility    of  evidence  as 
to  payment  of  hospital    ex- 
penses in  absence  of  allega- 
tion respecting  them. 
MickelBon      v.      New     Bast 

Tintic    Ry.    Co.    (Utah), 

vol.  20,  p.  855. 
Admissibility  of  evidence    as 
to   rule  of  company  regard- 
ing:    uncoupling      moving 

Hoi  len  beck  v.  Missouri 
Pac.  Ry.  Co.  (Mo.),  vol. 
8,  p.  277. 


BVIDESOB— Continued. 

Admissibility  of  evidence 
of  number  of  hands  em- 
ployed on  train,  where  it  la 
not  alleged  that  injury  was 
caused  by  failure  to  furnish 
a  sufficient  number. 
Jones  V.  New  York,   N.    H. 

&   H.     R.     Co.    (R.      I.), 

vol.  n,  p.  414. 
Admissibility    of  evidence  of 
other  holes  in  platform. 
Louisville  &  N.   R.    Co.    v. 

Henry     (Ky.),     vol.    11, 

p.  405. 

Admissibility   of  evidence  of 

servant's       knowledge      of 

proximity  of  cattle  chute. 

Keist  V.  Chicago  G.  W.  Ry. 

Co.     (Iowa),     vol.     16,   p. 

297. 
Admissibility   of  evidence  of 
condition  of  grab-iron  caus- 
ing'   injury,  six   days  after 
accident. 
Jones  V.  New  York,  N.  H.  & 

H.  R.  Co.  (R.  I.),  vol.  11, 

p.  414. 
Admissibility  of   expert    tes- 
timony as  to  proper  way  to 
load  cars    in    action  for  in- 
jury to  employee. 
Southern  Ry.  Co.  v.  Mauzy 

(Va.),  vol.  20,  p.  674. 
Admissibility   of   opinion    of 
expert  as  to  proper  construc- 
tion of  buildings  in    action 
for  injury  to  employee. 
Hayes  n.  Southern  Pac.  Co. 

(Utah),  vol.  11,  p.  419. 
Admission  not  warranted  by 
pleading  or  evidence  in  ac- 
tion for  injury  to  employee 
caused  by  fall  between  cars 
of  different  height,  while 
walking  on  roof. 
Benson  v.     New    York,    N. 

H.  ft  H.    R.    Co.    (R.  I.), 

vol.  22,  p.  299. 
Admission  of  rebutting  testi- 
mony, in  action  for  injury 
to  employee. 
Chicago    G.     W.    R.  Co.  v. 

Price    (C.    C.     A.),    vol. 

16,  p.  324. 
Assumption    of     rislr,     snfB- 
ciency  of  evidence. 
Walker  v.  McNeill  (Wash.). 

vol.  11.  p.  738. 
As  to  whether   engineer   was 
a  careful  man,  in  action  for 
injury  to  employee. 
Hicks  V.  Southern   Ry.  Co. 

(S.  Car.),  VOL   21,  p.  217. 
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ZTVTDBNOES—  Continued. 

Burden  of  proof  on  plaintiff 
to  show  negligence  in  ac- 
tion  for  injury  to  emplojee 
based  OD  negligence  in  in- 
apecting  cars. 
Hodges  V.  Kimball  (C.  C. 
A.),  vol.  19,  p.  755. 
Defects. 

Denver      Tram  way    Co.    v. 
Crnmbaugh    (Colo.),  vol. 
10.  p.  875. 
Defect    in    engine,    question 
foe  jury. 

Kush   V.    Spokane   Falls  & 

N.     Ry.     Co.      (Wash.), 

vol.  20,  p.  2S5. 

Error  in  admitting  in    action 

for  injury  to  employee  cured 

by 


,  874. 

Evidence  of  act  aa  tending  to 
shoTT  lack  of  judgment  and 
presence   of  mind  of  fellow 

Morrow    v.    8t.    Paul    City 

Ky.  Co.  (Minn.),  vol.   12, 

p.  836. 
Evidence  of  condition  of  ap- 
pliance causing  accident 
admissible  nhere  it  appears 
that  its  condition  was  the 
same  on  day  of  accident. 
Galveston,  H,   4  H.  R.  Co. 

V.   Bcihan  (Tex.),  vol.  12, 

p.  491. 
Hypothetical  questions  as  to 
proper   position  on  engine 
pushing  cars. 
Chicago   &  A.     R.    Co.    v. 

Harrington  (111.),  vol.  23, 

p.  429. 
In  an  action  to  recover  for 
injuries  received  by  em- 
ployee through  the  colli- 
sion of  a  hand  car  and  a 
train  where  no  question 
was  raised  as  to  the  right 
of  precedence  of  the  train, 
there  was  no  prejudice  to 
the  defendant  from  the  ex- 
clusion of  evidence  aa  to 
the  rules  and  customs  on 
other  railroads  as  to  such 
precedence. 
Woodward     Iron    Co.     v. 

Herndon  (Ala.),  vol.7,  p. 

124. 
Instruction     as     to    negative 
testimony  in  regard  to  giv- 
ing of  signals. 
Louisville   &.   N.    R.  Co.  v. 


WTTDSSaS— Continued. 

York    (Ala.),    vol.    23,  p. 
470. 
Master's    knowledge    of     de- 
fects. 

Baxter  v.  Chicago  A  N,  W. 
Ry.    Co.    (Wis.),   vol.  16, 
p.  476. 
Matter     of    common    knowl- 
edge, danger  ot  riding  on 

Alabama  Mineral  R.  Co.  v. 

Jones  (Ala.), vol.  8,  p.  383. 
Negative  evidence  as  to 
whether  signal  was  given, 
in  action  for  death  of  em- 
ployee coupling  cars. 
Iiouiaville  A   N.   R.    Co.  v. 

York  (Ala.),voI.  23,  p.  470. 
Notice   to    master   of   danger 
from  appliance. 
Indiana,  I.    &  I.  R.    Co.    v. 

Bundy  (Ind.),   vol.  14.  p. 

660. 
Particulars  of  construction 
of  switch  in  general  use 
among  other  roada  may  not 
be  shown,  in  action  for 
injury  to  employee. 
Indiana,    I.    &   I.  R.  Co.  v. 

Bundy    (Ind.),   vol.  14,  p. 


660. 

Ratification  of  agent's  con- 
tract. 

Uaxson  v.  Michigan  Cent. 
S.    Co.    (Mich.),    vol.  14, 
p.  823. 
Release  from  claim   for  per- 
sonal injuries   to  employee 
cannot  be  contradicted  by 
parol  evidence. 
Indianapolis      Union       Ry. 
Co.    V.    Houlihan    (Ind.). 
vol-  21,  p.  916. 
Release   of  railroad   company 
from  liability  for  injury  to 

Pittsburg,  C,  C.    A  St.  L. 
Ry.    Co.  V.    Montgomery 
(Ind.),  vol.  9,  p.  792. 
Rules     for     government     of 
employees   as    evidence  of 
injury  to  employee. 
Caron    i^.    Boston,   etc.,  R. 
Co.  (Mass.),  vol.  S,  p.  705. 
Rules  of  defendant   not   ad- 
missible,   in  action    for  in- 
jury to  employee,  when  it  is 
not    shown     that     plaintiff 
had   received   them   or  had 
knowledge  of  them. 
Indiana,    I.    &  I.    R.  Co.   v. 
Bundy    (Ind.),  vol.  14,  p. 
660. 
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HVIDBNOB—  Coa  tinued. 

KuIgb,  sufficiency   of  to   show 
defective  condition  of  track 
and  that  master  wa»  charge- 
able with  notice. 
I^uisville   &  N.    R.    Co.   i'. 
Victory  (Ky.),  vol.  12,   p. 
538. 
Kules,  sufficiency  of    to  show 

Lake  Shore    &    M.  "s.  Ey. 

Co.    V.    AndrewB    (Ohio), 

vol.  12,  p.  S4S. 
Sules,    violation    of  evidence 
of  negligence. 
Smithson  v.  Chicago,  G.  W. 

Ry.  Co.  (Minn.),  vol.    11. 

p.  726. 
Telegraphic  orders    in  action 
for   death    of   employee   re- 
sulting   from   collision    be- 
tween trains. 
Rinard  v.  Omaha,  etc.,  Ry- 

Co.  (Mo.t,  vol.  22,  p.  34. 
The  complaint  alleged  that 
the  yard  master  was  charged 
with  the  direction  and  con- 
trol of  all  switch  engines 
and  the  making  up  of  the 
trains  within  the  said  yard 
limits  of  the  defendant.  .  It 
was  held  that  evidence  to 
show  ander  whose  control 
were  the  employees  en- 
gaged in  this  work  is  re- 
sponsive and  therefore  ad- 
missible. 
Wilson   V.  Charleston  &  S. 

Ry.   Co.  (S.  Car.),  vol.  9, 

p.  211 


by  conductor  for  personal 
injury  caused  by  their  pro- 
jection. 

Whitcher    v.    Boston   A   M. 
R.Co.  (N.  H.).  vol.  20,  p. 
S40. 
Wages  paid  servants. 
Missouri,   K.  Sc.  T.  Ry.  Co. 
V.  Elliott  (C.  C.  A.},  vol. 
18,  p.  716. 
Medical  books. 
Blxby  V.  Omaha  &.  C,  B.  Ry. 
&   Bridge  Co.     (Iowa),  vol. 
13,  p.  748. 
Medical   experts,    admissibility 
of  opinion  of  medical  expert. 
Fulraore  v.  St.  Paul  City  Ry. 
Co.  (Minn. ),  vol.  11,  p.  636. 
Minutes  of  meeting  of  directors. 
Coos  Bay,  R.  A  E.  S.  R.  Co. 
A     Nar.      Co.       v.      Siglin 
(Ore.),    yol.    11,   p.  714. 


ETVIDBNOB —  Continued. 
Ncgllgsnce. 

LouisviUe  A  N.  R.  Co.    v. 

Marbnry    L-    Co.     (Ala.), 

vol.  18,  p.  508. 

Evidence     admissible'     under 

general  allegation  of  negli- 

Highland  Ave.  A  B.  R.  Co. 

V.    Swope  (Ala.),  vol.  13, 

p.  856. 
Evidence    of  other    acts    of 
negligence. 
Konold  V.    Rio  Grande  W. 

Ry.  Co.  (Utah),    vol.   17, 

p.  450. 
Evidence  of    similar    occur- 
rences admissible. 
Eston  V.   Central  R.  Co.  of 

New  Jersey  (N.  J.),  voL 

14,  p.  240. 
Evidence  of    subsequent  ex- 
periments ad  miss  i  bit . 
Hayes  v.  Southern  Pac.  Co. 

(Utah),  vol.  11,  p.  419. 
Experiments. 
Konold   V.    Rio  Grande  W. 

Ry.  Co.    (Utah),    vol.  17, 

p.  450. 
Whitcher  L'.  Boston  A  M.  R. 

Co.  (N.  H.),  vol.  20,  p.  540. 
Habitual  negligence. 
Galveston,  H.  .A  S.   A.  Ry. 

Co,  V.  Davis  (Tex.),   vol. 

12,  p.  832. 
Habitual  negligence,  evidence 
of  one  act  or   habitual   acta 
of  negligence. 
Missouri,  K.    A  T.  Ky.  Co. 

V.   Johnson    (Tex. ) ,    vol. 

12,  p.  824. 
Habitual  negligence,  evidence 
of  single  act  incompetent  to 

Galveston,  H.  A  S.  A.    By. 

Co.  V.  Davis    (Tex.),  vol. 

12,  p.  832. 
In  an  action  against  a  street 
railway  for  personal  in- 
juries, a  photograph  of  a 
car  other  than  the  one  occa- 
sioning the  injury  is  inad- 
missible in  evidence. 
Baltimore    City   Pass.    Ey. 

Co.      V.     Cooney      (Md.), 

vol.  11,  p.  759. 
Insufficiency    to   show    negli- 

McGeary   ti.  Old    Colony  R. 

R.  (R.  L),  vol.  14,  p.  764. 
Model  of  locus  in  quo. 
Rndiger  v.  Chicago,  St.  P., 

M.    A  O.    Ry.  Co.  (Wis.), 

vol.  12,  p.  196. 


■  ooglc 


GENERAL   INDEX 


XVn>VNaB—Coitiintied. 

Of  previous  acts  of  negli- 
gence,  in  action  for  injury 
to  paasen? er. 

Stuckey  v.  Atlantic  Coaat- 

Line   R.    Co.    (S.    Car.), 

vol.  30,  p.  771. 

Of    speed  of  cara    at    other 

timea  in   action  for  injury 

on  track. 

Rouse   V.    Detroit    Electric 
Ry.    (Mich.),    vol.   22,  p. 
6S0. 
Other  acts  of  carelesaness  in 
blasting. 

Central  of  Georgia  Ry.  Co. 
V.    Bernstein    (Ga.|,  vol. 
20,  p.  952. 
Similar  acta  of  neg^tigence. 
Aenlino    v.  Men    York,  N. 
H.  &    H.  R.    Co.    (R.  I.), 
vol.  14,  p.  314. 
Hntcheraon  v.  Louiaville  & 
N.  R.  Co.    (Ky.),  vol.  15, 
p.  S46. 
Snbaeqnent  experiments. 
Schwelnfnrtb  v.  Cleveland, 
C,  C.  &  St.  L.    Ry.  Co. 
(Ohio),  vol.  15,  p.  73. 
Subsequent     repairs     of 
bridges. 

Buah  V.  Delaware,  L.  &  W. 
R.    Co.     (N.  Y.),    vol.  21, 
p.  516. 
Testimony   aa  to  scene  of  ac- 
cident and  its  surroundings 
ia  admissible. 
Bias   V.    Chesapeake    A    O. 
Ry.    Co.    (W.    Vs.),    vol. 
13,  p.  616. 
Wanton  negligence. 
Sloniker  v.  Great  Northern 
Ry.  Co.   (Minn.),  vol.   13, 
p.  S19. 
What  admissible    in    actions 
for  negligence. 
Florida  Cent.  A  P.    R.  Co. 
V.    Mooney    (Fla. ),     vol. 
12,  p.  721. 
Newly-discovered   evidence     as 
ground  for  new  trial. 
Jones   V.   New  York,    N.  H. 
A    H.  R.    Co.    (R.    I.),  vol. 
11,  p.  414. 
Objections  to  must  be  specific. 
New  York,  N.  H.  A  H.  R.  Co. 
V.  O'Leary  (C.  C.  A.),  vol. 
14,  p.  718. 
Ordinances,  how  proved. 

Jackaon  f.  Kansas  City,  etc., 

R.  Co.  (Mo.),  vol.  19,  p.  99. 

Ordinances,  certification. 

Central  of  Georgia  Ry.  Co.  v. 

Bond  (Ga.),  vol.  17,  p.  757. 


BVIUHNOII — Continued. 
Parol  evidence  to  explain  deed. 
Abraham   v,  Oregon  A  C.  R. 
Co.  (Ore.),  vol.  17,  p.  250. 
Parol  evidence   to   prove    con- 
tents of  lost  contracts. 
Nelson  f.  Southern  Pac.    Co. 
(Utah),  vol.  14,  p.  374. 

Personal  Injuries. 
Admissibility   of    atatdmetits 
to  physicians. 
Williama  v.  Great  Northern 
Ry.    Co.    (Minn.),  vol.  7, 
p.  230. 
Admissible  to  show  location 
of   highway    iu    action    for 
personal  injuries  canaed  by 
excavation    made    by  street 
railway  without  authority. 
Nosier  v.  Cooa  Bay,  etc.,  R. 
Co.    A    Nav.    Co.    (Ore.), 
vol.  22,  p.  719. 
As   to    whether    plaintiff  ap- 
peared to  .suffer. 
Cicero  A  P.  St.  Ry.    Co,  v. 
Priest    (111.),    vol.  22,    p. 
694. 
Complaints   a*    evidence    of 
existing  pain. 
St.  Louis  A    S.    P.   R.    Co. 
f.    Burrows    (Kan.),  vol. 
17.  p.  678. 
Bsa  mi  nation  of  urine. 
Cleveland,    C,  C.  ft  St.  L. 
Ry.     Co.    V.     Hnddleston 
(Ind.),  vol.  7,  p.  553. 
Eiclamationa  of  pain  as. 
Mott  V.  Detroit.  G.  H.  A  M. 
Ry.  Co.    (Mich.),  vol.  15, 
p.  113. 
Of  extent  of  ^rsonal  injuries 
admissible  in  corroboration 
of  plaintiff's  testimony. 
Illinois    Cent.    R.     Co.     v. 
Stewart  (Ky.),  vol.  21,  p.    . 
874. 
Result  of  autopsy. 
Harrison  v.    Sutter  St.  Ry. 
Co.  (Cal.),  vol.  8,  p.   201. 
Testimony  as  to  groans  not 
inadmissible  as  of  declara- 
tions in  own  favor. 
Cicero  A   P.  St.  Ry.  Co.  v. 
Priest   (111.),    vol.    22,   p. 
694. 

Photographs. 

Baiter  v.  Chicago   A  N.  W. 
Ry.  Co.  (Wis.),  vol.  16,  p. 
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EVlDBJUOB—ConHnued. 
DtBcretion  of  court. 
De  Forge  v.    New  York,  N. 
H.   &  H.    K.  K.   {Mau.), 
vol.  20,  p.  492. 
Nude  photographs. 

Gnbl    V.    Whitcomb  (Wis.), 
vol.  20,  p.  520. 
Photographs  of  scene  of  acci- 
dent. 
Bach  V.  Iowa  Cent.  Ry.  Co, 

(Iowa),  vol.  20,  p.  161. 
Hampton  v.  Norfolk  ft  W.  R. 
Co.    (N.    Car.),  vol.  7,  p. 
510. 


164. 
X-Tay  photographs    as    evi- 

Brace  v.  Beall  (Tenn.),  vol. 

9,  p.  841. 
De  Forge  v.    New  York,  N. 
H.   &  H.  R.    R.    (Mass.), 
vol.  20,  p.  492. 
X-ra7    pictures,    authentica- 
tion. 

De  Forge    v.  New  York,  N. 
H.  &    H.  R.    R.    (Mass.), 
vol.  20,  p.  492. 
Presumption   from    refusal    to 

Missouri,  K.  &  T.  Rj.  Co.  v. 

Elliott    <C.  C.   A.),  vol.  18, 

p.  715. 

Privileged  communication. 

Keiat   V.  Chicago  G.  W.  Ry. 

Co.   (Iowa),  vol.    16,  p.    297. 

Proving     contents     of    books, 

records  and    papers  by    parol 

Missouri,  K.    &   T.    Ry.  Co. 

V.  Elliott    (Ind.    Ter.),  vol. 

14,  p.  587. 
Railroads  In  streets,  admissi' 
biljty  of  cvidKHce  showing 
that  before  cable  broke,  di- 
rector's attention  had  been 
called  to  its  weakened  state. 
MuHser  v.  Lancaster  City  St. 

Ry.    Co.  (Pa.),     vol.  5,    p. 

718. 
Railroads    in   streets,  injury  t<j 
property  by  railroad  in  street. 
Baltimore    &   O.    R.    Co.    v. 

Lerach    (Ohio),    vol.  14,  p. 

835. 
Refusal  to  permit   teatimoay  to 
be    given  by  tenant  of  reduc- 
tion of  rent  due  to  building  of 
railroad. 
Birch    V.     Lake     Roland    El. 

Ry.    Co.     (Md.),    vol.   5,  p. 


640. 


BVlDSNaill—Caniinued. 

Reputation,     admissibility     of 
evidence  of. 

Galveston,  H.    &   S.  A.    Ry. 
Co.    v.    Davis   (Tex.),  vol. 
12,  p.  832. 
Res  a«stse. 

Bradley  V.  Ohio  River  A  C. 
Ry.    Co.     (N.    Car.),    vol. 
18,  p.  340. 
Bntler  v.  Manhattan  R.  Co. 

(N.   Y.),  vol.  2,  p.  383. 
Chicago,  B.  &  Q.    R.  Co.  v. 
Oyster    (Neb.),    vol.    12, 
p.  656. 
Delaware,  L.    A    W.  R.  Co. 
V.  Ashley  (C.  C.  A.),  vol. 
2,  p.  383. 
Hughes  V.    Louisville  A  N. 
K.    Co.    (Ky.l,    vol.     12, 
p.  560. 
Southern  Ry.  Co.  v.  Wilcox 
(Va.),  vol.  22,  p.  260. 
Conversation    of    parties     in 
interest     as    part     of     res 
gestse. 

Slavens  v.    Northern    Pac. 
Ry.    Co.    (C.  C.  A.),  vol. 
16,  p.  406. 
Statement  of  person    acting* 
as    agent    of     plaintiff     in 
loading  cattle. 
Southern      Pac.       Co.      v. 
Arnett    (C.    C.    A.),    vol. 
23,  p.  794. 
Review  on  appeal. 
Atchison,  T.  A  8.  P.  Ry.  Co. 
V.  Conlon  (Kan.  App.),  vol. 
15.  p.  195. 
Rules  of  company,  in  action  for 
injury   to  employee. 
Laird   v.    Chicago,   etc.,  Ry. 
Co.  (Iowa),  vol.  7,  p.  772. 
Stock,  Injuries  to. 

Chicago,    B.    &    Q.  R.    Co. 
V.    Roberts   (Colo.),    vol. 
15,  p.  572. 
Action  for  killing  stock. 
Louisville   &    W.  R.  Co.  v. 
Hall    (Ga.),  voL   14.  p.  7. 
Admiaaibility   of  letter  offer- 
ing  compromise    in    action 
for  injury  to  stock. 
Chicago,  B.  &  Q.  R.  Co.  v. 
Roberts    (Colo.),    vol.  IS, 
p.  572. 
Burden   of  proof  on  defend- 
ant, under  Louisiana    stat- 
ute to  show  that  the  killing 
of  stock  on  ita  track  was  not 


R.  Co.    (La.),    vol.  21,  p. 

oogic 


GENERAL  INDEX 


389 


JEVIDENOB—  Continued. 

Conflicting    teattmoiiy    as    to 
killing  Btock. 

Quinn  v.  Southern  Ry.  Co. 

(Mias.),  vol.  7,  p.  788. 

Evidence  of  .other  killings  in 

actionB  for  killing-  stock  on 

Whitmore    v.     Rio     Grande 
Weatem    Rj.   Co.   (CJtali), 
vol.  23.  p.  742. 
Evidence   of   similar  injuries 

to  stock  inadmissible. 

Central  of  Georgia  Ry.  Co. 
V,  Ross  (Ga. ),  vol.    14,  p. 


In 


12. 


action  to  recover  dam- 
ages for  the  negUgent 
killing  of  atock  by  a  rail- 
road company,  evidence  to 
Bbow  that  signboards  had 
been  erected  at  ita  crosaings 
and  the  proper  signaLs  had 
been  given  aubsei^uent  to 
the  accident,  is  inadmis- 
■ible. 


Injury  to  stock,   negligence. 
Atlanta,    etc.,    R.    Co.    v. 

Irwin    (Ga.),    vol.     8,    p. 

768. 
Blankenahip    v.    Kanawha, 

etc.,    Ry.    Co.    (W.   Va.), 

vol.  8,  p.  768. 
Of   failure  to  give   crossing 
signals,    in   action    for    in- 
jury to  stock  near  crossing. 
Wtllingham  v.   Macon  &  B. 

Ry.  Co.   (Ga.),  vol.  21,  p. 

340. 
Ordinance      limiting      speed 
inadmiasible   in    action  for 
injury  to  stock. 
Southern   Ky.    Co,  v.  Wood 

(Ky.),  vol.  IS,  p.  570. 
Presnmption  of  failure  to 
give  statutory  signals,  in 
action  nnder  Alabama  stat~ 
ute  for  injury  to  stock  at 
crossing. 
Southern  Ry.  Co.  v.  Reaves 

(AU.),  vol.  20,  p.  784. 
Prima     facie      evidence     of 
ownership  of  track. 
Central  of  Georgia   Ry,  Co. 

V.    Wood    (Ala.),   vol.  20, 

p.  906. 
Rebuttal   of    presumption    of 
negligence  arising  from  In- 
jury to  stock. 
Central  of  Georgia  R.    Co. 

D.  Woolsey  (Ga.),  vol.  19, 

p.  573. 


BIVIDHNOB— Co  ntinued. 

Tax  return  as  evidence  of 
value  of  stock  killed. 
Southern  Ry.  Co.  v.  Tharp 
(Ga.),  vol.  12,  ^.  858. 
Testimony  of  engineer  un- 
contradicted as  to  killing 
of  atock. 

Mobile,     etc.,      R.     Co.    v. 
Weems     (Miss,),     vol.    7, 
p.  788, 
Weight    of     engineer's  testi- 
mony,    in     action    for   in- 
juries to  stock. 
Southern  Ry.  Co.  v.  Reaves 
(Ala.),  vol.  a),  p.  784. 
Where    there     is     conflicting 
evidence   as    to  queation  of 
killing    stock     question     of 
negligence  is  for  jury. 
Roberds  v.   Mobile  &  O.  K. 
Co.  (Miss.),  vol.  7,  p.  93. 
lockets,     parol    evidence     not 
admissible    to     vary   printed 
conditions    aa    to    time  limit 
on  railroad  tickets. 
Walker  v.  Price    (Kan.),  vol. 
20,  p.  432. 
Trespassers,  wantonness  on  part 
of  trainmen  to  trespassers  on 
track    may    be  shown  by  cir- 
cumstantial evidence. 
Southern    Ry.    Co.    v.    Bush 
(Ala.),  vol.  19,  p.  46. 
Weight    of  evidence,    question 
for  jury. 
Allen   V.    Boston   A  M.  R.  R. 

(Me.),  vol.  19,  p.  729. 
Gradert  v.  Chicago  &.   N.  W. 
Ry,    Co,    (Iowa),  vol.  20,  p. 
118. 
Haun  f.  Rio  Grande  W.  Ry. 
Co.  (Utah),  vol.  19,    p.  370. 
Wttnsaae*. 

Admissibility   of  evidence  of 
bias  of  witness. 
Shaw  V.    Chicago  &  G.  T. 
Ky.  Co.  (Mich.),  vol.    18, 
p.  131. 
Admissibility   of  evidence  to 
sustain    character    of   wit- 
ness   who     has    been    im- 
peached. 

WarfieW  v.  Louisville  Bt  N. 
R.  Co.    (Tenn.),    vol.    17, 
p.  135. 
Attacking  credibility  of  wlt- 

Dampman  v.  Pennsylvania 
R.  Co.  (Pa.  St.),  vol.  2,  p. 
383. 
Competency  of  employees  ac- 
cused of  negligence. 
Louisville   &   K.  R.    Co.  V. 
Kelly  (Ky.),  vol.  7,  p.  166. 
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SVIUmSOB—Coniinued. 

Credibilit;  of  plaintiff'*  te»- 


667. 
Effect  of  failure 

Central  of  Georgia  Hy.  Co. 
V.  Bernstein  (Ga. ),  vol. 
20,  p.  952. 

error   in    instruc- 
to    credibility    of 


Hacmles 


Statements  made  by  witneaa 
shortly  after  accident  ad- 
missible as  tending  to  im- 
peach him. 

Alabama   Min.    R.    Co. 
Jones    (Ala.),    vol.  IS,'  p. 
7S2. 
Stenographic  report  of  former 
testimony    of    absent     wit- 


BX0AVATION8. 
See  Children. 

Master  and  Servant. 

Assumption    of  risk  by  servant 

of  falling  of  embankment. 

Reitcr  V.  Winona  A  St.  P.  R. 

Co.  (Minn.),  vol.  11,  p.  31, 

HXOBaS  PROFITS. 

See  Conslilutional  Law. 
BZOHSSrVE]  TKRDIOT. 

See  Datnages. 
In    action   for    injuries    to    em- 

Ruah  V.   Spokane  Palls   Sl  N. 

Ry,  Co,  (Wash.),  vol.   20,  p. 

285. 
Passion  or  prejudice. 
barrison  v.  Sutter  St.  Ky.  Co. 

(Cal.),  vol.  8,  p.  201. 

BZO0£^IONS. 

See  Carriers  of  Passengers. 

BXCUBSION  TIOEBTS. 
See  Tickets  and  Fares. 
HXHOTJTION. 
See  Insolvency, 
Mortgages. 
Rates. 
Company  purchasing  a  railroad 
from  a  director  who  bad  pur- 


'BX.JSaTJ'SlOS— Continued. 

chased  it  at  an  execution  sale 
is  not  liable  to  the  creditors 
of  the  original  company  for 
the  price  paid  by  the  director 
at  the  execution  sale. 
Klttel  V.   Augusta  T.  &  G.  R. 

Co.  (C.C.  N.  Y.),  vol.  11,  p. 

876. 
Sale  of  franctiiee  under  execn- 

Simmona    v.     Worthington 
(Mass.),  vol.  10,  p.  771. 

BXBCnTOKS  AND    ADMIN- 
tSTBATOBS. 
See  Death  by  Wrongful  Ad. 
Action  by  representative. 
Ean  V.  Chicago,  M.  &  St.  P. 
Ry.Co.  (Wis.),  vol.9,  p.  475. 
Construction  of  order  of  inferior 
court  appointing   administra- 
tor  under  Kr.   Civil  Code  of 
Practice. 

Louisville  &  a.  R.   Co.  v.  Ed- 
monds (Ky.),  vol.  23,  p.  481. 
Right  of  railroad  to  object  to- 
the  appointment  of  an   eiecn- 
tor  or  administrator. 
Missouri  Pac.  Ry.  Co.  V.  Ben- 
nett's Estate  (Kan.),   vol.  7, 
p.  534. 
Suit    by     administrator,     negli- 
gence of  father. 
Consolidated   Traction  Co.   w. 
Hone  (N.  J.),  vol.  S,  p.  679. 

BXEMPLART  DAMAGES. 
See  Carriers  of  Passengers, 
Damages. 

Death  by   Wrongful  Act. 
Frightening  Teams. 
Carriert  of  Paiiengers. 

Allowance  of  attorneys'  fees. 
Atchison,  T.  &  8.  F.  R.  Co. 
V.  Stewart  (Kan.),  vol.   2, 
p.  387. 
Breach  of  contract  of  carriage- 
on  excursion  ticket. 
Hansley  v.  Jamesville  A   W. 
R.  Co.  (N.  Car.),  vol.  2,  p. 
382. 
Counsel's  fees  as   exemplary 
damages    where    passenger 

Winters    v.    Cowen     (C.    C. 

Ohio),  vol.  12.  p.  40. 
Ejection  of  passengers. 
Atchison,  etc.,  Co.   v.   Lonp 

(Kan.  App.),  vol.  6,  p.  774. 
Atlanta  Consol.  St.    R.   Co. 

V.  Hardage  <Ga.},  vol.  2,  p. 


161. 
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BXBMPLAR7  DAUAOBS- 
Coniinued. 

Ejection  of  paaaeof^era,  one 
who  boarded  a  train  by 
advice  of  conductor  of 
another  train. 

Allen  V.  Wilmington   &.  W. 
R.  Co.  (N.  Car.),  vol.  8,  p. 
257. 
Ejection  of  paBsen^era,  where 
the  evidence  tends   to  show 
that    the     conductor     used 
inanltinif      language,      the 
court   waa  not   unwarranted 
in  charging  the   jurj  upon 
the  law  of  vindictive    dam- 
age*. 

Atlanta  Conaol.    St.  K.  Co. 
V.    Keenjr  (Ga.),  vol.  S,  p. 
305. 
Ejection     where     malice     is 

Smith   V.    Philadelphia,   W. 
&  B.  R.  Co.   (Md.),  vol.  10, 
p.  264. 
Failure  to  carrv  pasaenger. 
GiUman  v.   Florida  Cent.  A 
P.  R.  Co.  (S.  Car.),  vol.  12, 
p.  125. 
Failure  to  atop  at  destination. 
Southern  Ry.  Co.  v.  Hardin 
(Ga.),  vol.  10,  p.  250. 
Insulting  conduct  of  servants 
to  passenffer. 

LonUvUle  &  N.  R.   Co.   v. 

Keller  (Ky. ) ,  vol.  12,  p.  90. 

Negligence  in  leaving  switch 

open,  action    for  injury   to 


DXEMPLAST  DAMAOBS— 
Coittinued. 
Master  and  Servant. 
Iiiability  of  master  for  negli- 
gence of  employee, 
Louisville   &.   N-   R.   Co.    o, 
Kelly  (Ky.),  vol.  7,  p.  165. 
What  muat  be  ataown  to  juatify 
awarding,  in   action   for  in- 
jury to  aervant. 
Florida  Cent.  &  P.  R.  Co.  v, 
Mooney    (Fla.),  vol.  12,  p. 
722. 
When  not  warranted  in  action 
■  for  death  of  employee. 
Louiaville   &   N.   R.   Co.   V. 
Sander    (Ky.),  vol.  10,  p. 
528. 
Where   a   conatitution    provides 
that  damages  may  be  recovered 
for  death  by  wrongful  act,  the 
word  damages   has  been  held 
to  include  punitory  as  well  aa 
compensatory  damage  a. 
Louisville  4  N.  R.  Co.  v.  Kelly 
(Ky.),  vol.7,  p.  165. 

BXBMPTIONB. 

See  Local  Assessmenii. 
Taxation. 


BXBMPTION  FROU  UABIL- 

rrr. 

See  Carriers  of  Passengers. 
Constitutional  Law. 
Tickets  and  Fares, 


401. 

Error  where  court  doea  not  ex- 
plain to  the  jury  what  negli- 
gence entitles  plaintiff  to  such 
damages. 

Atchison,  etc.,  R.  Co.  v.  Cham- 
berlain (Okla.),  vol.  5,  p.  696. 
Evidence  as  to  pecuniary  condi- 
tion of  defendant. 
Pullman    Palace-Car     Co.     v. 
Lawrence    (Miss.),    vol.    8, 
p.  59. 
Interrogatories  requiring  jury  to 
specify  what  they  find  to  be 
the  actual  damages,  and  what 
they   allow   as   punitive  dam- 

Atchiaon,  etc.,  R.  Co.  v.  Cham- 
berlain (Okla.),  vol.  5,  p.  698. 
Kentucky   statute   as    to    wilful 

negligence  or  neglect. 

Clark  V.  Louiaville  &  N.  R. 
Co.  (Ky.),  vol.  8,  p.  355. 


,   BXPEOTANOT. 

See  Life  Expectancy. 


See  Evidence. 
Trial.' 
Evidence  of  subsequent  exper- 

Schweinfurthv.  Cleveland,  C, 
C.  &  St.  L.  Ry.  Co.  (Ohio), 
vol.  15,  p.  73. 

EXPERT  AND  OPINION  HVI- 

DBNOE. 
See  Evidence. 

BXPI.OSIVB8. 

See  Carriers  of  Goods. 

Exemption  from  Liability, 
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EXPRESS  OOMFAJnEB. 
Set  Sills  of  Lading. 

Carriers  of  Freight. 
Death  by  Wrongful  Act. 
Rates. 

Revenue  Act. 
Liabilitj  of  carrier  for  Io>«  of 
(roods  where  value  is  conceded. 
Southern   Ezp.    Co.    v.    Wood 
(Ga.),  vol.  S,  p.  83. 
Limitation   of  liability  by   rail- 
road   company  as  to  carriage 
of  express  matter. 
Pittsburg,  C,  C.  &  St.  L.  Hy. 
Co.  V.  Mabotiy  (Ind.),  vol.  S, 
p.  441. 
Railroads    discriminating 

Kidder     v.    Fitchburg    R.    C. 
(Mass.),  vol.  3,  p.  453. 


See  Carriers  of  Passengers. 

EXPROPRIATION  OP  RAIL- 
■WAT  PROPERTY. 
Kansas  City,   etc.,  R.    Co.   f. 
Vicksburg,      etc.,      R.      Co. 
(La.),  vol.  6,  p.  212. 


EXTRA  TRAINS. 
See  Crossings. 

FALSE  IMPRISONUBNT. 
See  Carriers  of  Passengers. 
Carriers  of  passengers,  liability 
of  company  for  false    arrest 
and   imprisoameat  of   passea- 


Liability  of  railroad  companies. 

Eichengreen   v.    Louisville  8t 

N.  R,  Co.  (Tenn.),  vol.  3,  p. 


FAMILY. 

See  Damages. 


See  Tickets  and  Fares, 

FARM  OROSSINOS. 
See  Crossings. 

Private  Crossings. 


FEDERAL  COURTS. 
See  fttrisdiction. 

Removal  of  Causes. 
Postal  Tel.  Cable  Co.  f.  South- 
em  Ry,   Co.  (N.   Car.),  vol. 

13,  p.  417. 
Construction  of  state  statute  by 

state  court  binding  on. 
Louisville  &  N.  R.  Co.  v.  Laas- 

fort    (C.  C.    A.),   vol.  18,  p. 

697. 

Decision    of    questions    arising 

under    common   law    are    not 

governed  by  atate  decisions. 

New  York.  N.  H.  A  H.  R.  Co. 

V.    O'Leary   (C.   C.  A.),  vol. 

14,  p.  718. 

Decisions  of  state  courts  based 
on  supposed  rules  of  common 
law  are  not  binding  on  federal 


278. 

Efiect  of  decision  of  state  court 
as  to  state  statute. 
Hartford     Fire     Ins.    Co.     v. 
Chicago,  M.  &  »t.  P.  R.  Co. 
(U.  S.),  vol.  16,  p.  779. 
Enjoining    state   officers     from 
enforcing     certain     rates     of 
tran  spo  rt  a  lio  n . 

Smyth,  Attorney   General,  v. 

Ames  (U.  S.),  vol.  10.  p.  1. 

Equity    jurisdiction    of    federal 

courts,     state    regulations  of 

Smyth,  Attorney  Getieralt  v. 

Ames  (U.  S.),  vol.  IG,  p.  1. 

Following     practice      in     state 

Wall  V.  Chesapeake  &  O.  Ry. 

Co.   (C.  C.  A.),  vol.  IS,    p. 

413. 
Following  state  decision. 
Missouri,  K.  St  T.  Ry.  Co.  v. 

McCann  (U.  S.),  vol.  16,  p. 

185. 
Roberts  v.    Northern    Pacific 

Railroad  Co.  (U.  S.},  vol.  3, 

p.  106. 
Following   state   decisions    con- 
struing state  statutes. 
Tullis  V.  Lake  Brie   8l   W.    R. 

Co.  (U.  S.),  vol.  16,  p.  462. 
Jurisdiction. 
American  Bzp.  Co.  v.    May 

nard,  Atty.  Gen.  (U.  S.),  vol. 

17,  p.  530. 
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FBDBBAIi  OOXTRTB—CoMfd. 
Juriadlction  of  BUpreme  court. 
Union  Pac.  Kj.  Co.  v.  Chicago, 
*tc.,Ry.  Co.  (U.  S.),  vol.  6, 
p.  3. 
Jnrisdiction  of  supreme  court  of 
the  United   States  in  proceed- 
iogs  in  state  court. 
Chicago,  B.  &  Q.  R.  Co.  u.  Citj 
of  Chicago  (U.  8.),  vol.  7,  p. 
26. 
Jurisdiction     over    controversy 
over  lands  derived  from    the 
United  States. 

St.  Paul.  M.  &  M.  R.  Co.  v.  St. 

Paul  a  N.  Pac.  E.  Co.  (C.  C, 

A,),vol.  1,  p.  621. 

Jurisdiction    to    enforce    penal 

statute  on  subject  of  death  bj 

wrongful  act. 

Perkins  v.  Boston  &  A.  R.  Co. 
(Mass.),  vol.  13,  p.  601. 
Leave  to  sue  in  state  court  re- 
ceiver   appointed    in     federal 
court  not  necessary. 
Malott   f.    Shimer   (Ind.),  vol. 
IS,  p.  774. 
Uotioa  to  quash  invalid  process. 
Wall  V.  Chesapeake  &  O.  Ry. 
Co.  (C.  C.  A.),  vol.  15,  p.  413. 
Not  bound  to    follow  state  deci- 
sions on   questions  relating   to 
carriage  of  freight  or  passen- 
gers. 

Whitney  v.  New  Yorlt,  etc.,  R. 
Co.  (C.  C.  A.),  vol.  19,  p.  18S. 
Pleading  and  practice  in  state 
courts  not  binding  on. 
Van    Doren   v.    Pennsylvania 
R.  Co.  (0.  C.  A.),  vol.  13,  p. 
577. 
Pleading  and  proving  absence  of 
contributory  negligence. 
Chicago  G.  W.  Ry.  Co.  v  Price 
(C.  C.  A.),  vol.  16,  p.  324. 
Power  to  fix  rate  for  transporta- 
tion of  Interstate  commerce. 
Southern  Pac.  Co.  v.  Colorado, 
F.  ft  I.  Co.  (C.  C.  A,),  vol. 
18,  p.  559. 
Review    of    judgment    of    state 
court  by  federal  court. 
Chicago,   fi.   ft   Q.    R.   Co.    v. 
City  of  Chicago  (U.  S.),  vol. 
7,  p.  26. 
State  decisions  as  to  questions  of 
fact  binding;  on  federal   court 
reviewing  a   case    on     appeal 
from  state  court. 
•    Atchison,  T.  ft  S.  F.  R.  Co.  v. 
Matthews  (U.  S.),  vol.  14,  p. 
89.  ' 


FHDBRAL  OOTTRTa— Cont'd. 
witness  may  be  taken  advan- 
tage of  in  federal  court. 
Texas  ft  P.  Ry.  Co.  v.  Humble 

(C.  C.  A.),  vol.  17,  p.  83. 
Supreme  court  of  United  States 
will  abide  by  decisions  of  state 
court  as  to  questions  of  fact 
where  case  is  appealed  from 
stale  court. 
Atchison,  T.  ft  S.  F.  R.  Co,  v. 

Matthews  (U.  S.),  vol.  14,  p. 

89. 
Supreme  court  of  United  States 
will  not  review  decision  of 
state  court  aa  to  constitution- 
ality under  state  constitution 
of  state  statute. 
Lake  Shore  ft  M.  S.  Ry.  Co.  f . 

Smith  (U.  S.),  vol.  14,  p.  511. 
Validity  of  restraining  order. 
Southern  Pac.  Co.  v.  Colorado, 

F.   ft  I.  Co.   (C.  C,  A,),   vol. 

18,  p.  559, 

FBDRRAL  JUBISDIOTION. 
See  Federal  Courts. 
Jurisdiction. 
RefHoval  nf  Causes. 
Federal     question      sufficiently 
raised  in  state  court  for  pur- 
pose   of    writ    of    error    from 
supreme  court   of   the   United 
States. 

Yazoo,  etc.,  R.  Co.    v.   Adams 
(U.  S.),  vol.  20.  p.  1. 
Importation  of  diseased  cattle, 
Missouri,  K.  &  T.  Ry.  Co.   v. 
Haber  (U.  S.),  vol.  13,  p.  37. 
When  federal  question   must   be 
raised  in  state  court  to  sustain 
writ  of    error    from    supreme 
court  of  United  States. 
Yazoo,  etc.,  R.   Co.   v.   Adams 
[U.  S.),  vol.  20,  p.  1. 


FEILLOW  SERVANTS. 
See  Burden  of  Proof  . 

Employers'  Liability  Atts, 
Master  and  Servant. 
Assumption  of  Risk. 

Hicks  V.  Southern  Ry.  Co. 
(S.  Car.),  vol.  21,  p.  217. 
Assumption  of  risk  of  negli- 
gence of. 

O'Neill   V.    Great  Northern 
Ry.  Co.  (Minn.],  vol,  17,  p. 


415. 
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FBLLOW^  SBSVANTS— Co«rrf. 
Incompetent  fellow  servant. 
JenaoD    V.    Great    Northern 
R;.  Co.  (Minn.),  vol.  11,  p. 
2S3. 
Parker   v.  New  York    Cent, 
AH.  R.  K.  Co.  (N.Y.),  vol. 
10,  p.  614. 
Neglig'ence     of  in   inspecting' 
car  is  riak  asBUmed  by  serv- 
ant. 

Chesapeake  &  O.  K.  Co.  v. 
Hennessey  (C.  C.  A.),  vol. 
16.  p.  SIS. 
Railroad      emploree     injured 
while  boarding  a  car  which 
was    moving    round    on     a 
turntable   assumes   the  risk 
whether    he    is    injured 
through  his  own  want  of  or- 
dinary care  or  the   act  of  a 
fellow  aervant. 
St.  Louis,  I.  M.  &  S.  Ry.  Co. 
V.    Ferguson    (Ark.),  vol. 
10,  p.  634. 
Burden    of     proving   existence 
of  relationship. 
Bunter  v.  Kansas  City  A  M. 
RaUway  A  Bridge  Co.  (C.  C. 
A.),  vol.  10,  p.  620. 
Burden  on  master  claiming  that 
servant  was  "injured  by  negli- 
gence   of    fellow    servant     to 
show  that  such  was  the  case. 
Chicago,  B.    a    Q.   H.  Co.  v. 
Oyster  (Neb.),  vol.  12, p.  656. 
By  what  laws  question  of  fellow 
service  determined. 
Hunt  V.  Hurd  (C.  C.  A.),  vol. 
IB,  p.  741. 
California  statute  defining. 
San  Antonio  A  A.  P.  Ry.  Co. 
V.  Harding  (Tex.),  vol.  3,  p. 
389. 
Care  due  from  master  in  employ- 
ing fellow  servant. 
Hicks  V.  Southern  Ry.  Co.  (S. 
Car.),  vol.  21,  p.  217. 
Care    of   roadbed  a  nonassign- 
able duty, 

Wright   V.    Southern   Ry.   Co. 
(N.  Car.),  vol.  20,  p.  873. 
Concurring  negligence  of  master 
and  fellow  servant. 
Kansas   City,  Ft.   S.  A  M.  K. 
Co.  V.  Becker  (Ark.),  vol.  16, 
p.  348. 
Pool     V.    Southern    Pac.    Co. 
(Utah),  vol.  16,  p.  551. 
Constitutionality    of   statute 
making    railroad     liable     for 
neglig'ence  of   fellow  servant. 
TuUis  V.  Lake  Erie  A  W.  R. 
Co.  (U.  S.),  vol.  16.  p.  462. 


FHLLOW^  SERVANTS- Con/' i/. 
Contiibutory  negligence,  in  or- 
der to  recover  for  injurie* 
caused  by  negligence  of  fellow 
servant,  plaintiS  must  have 
been  free  from  negligence- 
Florida  Cent.  A  P.  R.  Co.  V. 

Mooney  (Pla.),  vol.  12,  p.  721. 
Criterion  of  co-service. 

Kerner  v.  Baltimore  A  O.  S. 

W.  Ry.  Co.  (Ind.),  vol.  9,  p. 

328. 
Norfolk  A  W.  R.  Co.  v.  Houch- 

ins(Va.).  vol.  8,p.  616. 
Declarations  of  superior  en- 
gaged with  plaintiff  in  per- 
forming the  work  in  which 
plaintiff  was  injured,  made  on 
the  spot  where  the  injuries  oc- 
curred, and  almost  simulta- 
neous with  the  injury,  and 
describing  how  it  was  caused. 
Peirce   v.    Van  Duaen    (C.   C. 

A.),  vol.  7,  p.  2. 
Different  department  limitation 
of  fellow-servant  rule. 
Louisville  A  N.  R.  Co.  v.  Ed- 
monds tKy.},  vol.  23,  p.  481. 
Louisville    A    N.    R.    Co.    v. 

Stuber  (C.  C.  A.),  vol.  22,  p. 

S40. 
Duty  to  employ  competent  fel- 

Oliver   v.   Ohio   River   R.   Co. 

(W.  Va.),  vol.  6,  p.  784. 

Effect  of  repeal  of  penalty  for 

excessive    speed    within     mn- 

nicipalities  on  fellow-servant 

.    Faiquhar  v.  Alabama  A  V.  R. 

Co.  (Miss.),  vol.  20,  p.  538. 
Effect  of  rule  requiring  brake- 
man  to  inspect  appliances. 
Eaton  V.  New  York    C.  A   H. 
R.  R.  Co.  (N.  Y.),  vol.  18,  p. 
391. 
Employee  handling  derrick  in- 
jured by  negligence  of  fellow 
servant  engaged  in  same  work 
is  not  engaged  in  work  con- 
nected    with    the    "use    and 
operation      of      a      railroad" 
within  meaning  of  Iowa  stat- 
ute. 

Reddington  v.  Chicago,  M.  A 
St.  P.  Ry.  Co.  (Iowa),  vol. 
14,  p.  563. 
Employers'   liability   act   as  af- 
fecting fellow-servant  rule. 
Louisville,  N.  A.  A  C.  Ry.  Co. 
Wagner  (Ind.),  vol.  14,  p. 


706. 
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PHLLOW  SBBVANTS-OMirrf. 
Sng-ineer  could  recover  for  grosa 
negligence  of  his  fellofr  aerv- 
ant,  the  eDgineer  of  other 
train. 
Cincitmati,  etc.,  Ky.  Co.'aKe- 

ceiver  v.  Roberta  (Ky.),  vol. 

21,  p.  322. 
Evitlence,  burden  ia  on  plaiotiff, 
in  action  for  Injuries  alleged 
to  have  been  caused  bj  fellow 
servant  to  show  that  be  was 
free  from  fault,  and  when  thia 
is  done,  the  b-rden  is  on  de- 
fendant to  ahow  that  hia  serv- 
anta  were  not  at  fault- 
Florida  Cent.   &   P.    R.  Co.  V. 

Mooney    (Fla.),    vol.    12,   p. 

721. 
Evidence,  fireman  and  engineer, 
burden  of  proof. 
Kansas  City,  etc.,  Ry.   Co.  v. 

Becker  (Ark.),  vol.  8,  p.  758. 
Existence  of   relation   of  fellow 
•ervanta  a  question  for  jury. 
Ctaicapo  4  E.  I.  K.  Co,  v.  Dris- 

coll  (III.),  vol.   12,  p.  644. 
Failnre   to   furnish    safe   appli- 
ances is  cbarg^eable  to  master, 
not  to  fellgw  servant. 
Trozler   v.    Southern    Ry.  Co. 

(N.  Car.),  vol.  14.  p.  711. 

Failure  to  tnatruct  aa  to  liability 

where    accident     occurred 

through  negligence  of  fellow 

Atlantic  Avenue  R.  Co.  v.  Van 
Dyke    (C.  C.   A.),  vol.  3,  p. 
623. 
Failure   to    keep   headlight    in 


389. 

Fellow-servant    rule    was     not 
available  -where  employee  aus- 
tatned  injury  on  crossing  after 
working  hours. 
Sullivan   v.  New   York,  N.  H. 

Sl  H.  R.  Co.  (Coon,),  vol.  20, 

p.  108. 
General  denial,  defense  of  neg- 
ligence of  fellow  servant. 
Wilson  V.  Charleston  &.  S.  Ry. 

Co.  (S.  Car.),  vol.  9,  p.  211. 
General  liability. 
Nolan  V.  New  York,  N.   H.  & 

H.  R.  Co.  (Conn.),  vol.  10,  p. 

637. 
General  rule   as  to  liability   for 
injuries    through     negligence 
of  fellow  servant. 
Blomquiat  v.  Great  Korthem 

Ry.   Co.    (Minn.),  vol.  4,  p. 

439. 


PBLLOW  SBRVAUTB— ro«f  rf. 
Harmless  error  in  jury's  finding. 
MacCarthy    v.     Whitcomb 
(Wis.),  vol.  20,  p.  860. 
Injuriea    to    employee    walking 
near  a   track   after    finishing 
bis  clay's  work,  from  a  stick  of 
wood  negligently  thrown  from 
a     passing    train,    by     a    co- 
employee, 

Fletcher  v.  Baltimore  &  P.  R. 
Co.  (U.  S.),vol.  9,  p.  229. 
Knowledge  of  servant  of  incom- 
petency of  fellow  servant  not 
notice  to  maater. 
Smith  V.  St.  LouisA  S.  F.  Ry. 
Co.  (Mo.),  vol.  14.  p.  609. 
Liability    for   incompetency  of 
fellow  servant. 

Parker  v.  New  York  Cent,  & 

H.  R.  R.  Co.  (N.  Y.).  vol.  10, 

p.  614. 

Liability  for  injnrj  to  employee 

of  another  company  as  affected 

by   negligence  of    his    fellow 

Chicago   &  A.   R.  Co.  v.  Har- 
rington (111.),  s-ol.  23,  p.  429. 
Liability  for  negligence  of. 

Creswell  v.   Wilmingfon  A  N. 

■    R.  Co.  (Del.),  vol.  14,  p.  625. 

Illinois  Cent.   R.  Co.   v.  Josey 
(Ky.),  vol.  20,  p.  869. 

Louisville  &   N.  R.  Co.  v.  Stu- 
ber  (C.  C.  A.),  vol.  22,  p.  840. 

Missouri     Pac.     Kj.      Co.    v, 
Lyons  <Neb.|,  vol.  12,  p.  610. 

Railey    v.  Garbutt  (Ga.).   vol. 
20,  p.  211. 

Smith  V.    St.  Louis  ft  S.  F. 
Ry.  Co.  (Mo.),  vol.  14,  p.  609. 

Swisher   v.    Illinois  Cent.  R. 

Co.  (111.),  vol.  16,  p.  421. 

Liability  for  negligence  of  fel~ 

low  servant  in  handling  en- 
gine, 

Louisville  &  N.  R.  Co.  V.  York 
(Ala.),  vol.  23,  p.  470. 
Liability  for  negligence  of,  in- 


Hlcks   V.    Southern     Ry.     Co. 
(S.  Car.),  vol.  21.  p.  217, 
Liability  of  lessor  for  injuriea  to 
lessee's  employees  caused  by 
negligence  of   fellow   servant. 
Banks  v.  Georgia  R.  &  Bank- 
ing Co.  (Ga.).  vol.  20,  p-  225. 
Iiiabllity  of  master  for  injuries 
to  employee  where  fellow  serv- 
ant  substitutes    defective    ap- 
pliance iu  place  of  safe  and 
suitable  appliance. 
Campbell  v.  New   Jersey  Dry- 
Dock  &  Tranap.  Co.  (N.  J.), 
vol.  11,  p.  12. 
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Liability  of  maater    for   negli- 

g-ence  of  fellow  •«rvant. 

Swisher   v.   IllinoiB  Cent.    R. 

Co.  (111.),  vol.  16,  p.  421. 

Maaaachusetts  statute,  construc- 

Fairman  v.  Boaton  &  A.  R.  Co. 
(MasB.),  vol.  9,  p.  83. 
Master  liable  for  injury  to  serv- 
ant where  negligence  of  vice 
principal  waa  proximate  cause, 
although  negligeace  at  fellow 
servant  also  contributed. 
Fclton  V,  Harbeaon  (C.  C.  A.), 
vol.  20,  p.  131. 
Ilaater's  negligence  in  failing  to 
maintain  safe  coupllnge  must 
be  proximate  cause  to  warrant 
recovery  wbere  also  negligence 
of  fellow  servant. 
McCoy  V.  Norfolk  &.  C.  K.  Co. 
(Va.),  vol.  22.  p.   838. 
Master  not  liable  for  neg'lig'ence 
of  vice  principal,  except   that 
occurring   in   the  performance 
on  a  Donassigaable  duty. 
Scott    V,  Chicago  G.   W,    Ey. 
Co.  (Iowa),  vol.  20,  p.  884. 
Uaaler  aot  liable  for  tort  of  fel- 
low servant   beyond   scope  of 
his  employment. 
Kincade  v.  Chicago,  M.  ft  St. 
P.  Ry.  Co.  (Iowa),  vol.  14,  p. 
5S9. 
Minnesota  statute  not  applicable 
to  case  where   servant  was  in- 
jured by  fall  of  coal  dislodged 
from  tender  by  fellow  servant. 
Weisel  v.  Eastern  Ey.  Co.  of 
Minn.  (Minn.),  vol.  17.  p.  446. 
Mixed  question  of  law  and  fact, 
existence  of  relationship. 
Wilson  V.  Charleston  A  S.  Ky. 
Co.  <S.  Car.),  vol.  9,  p.    211. 
Modifications  of  instruction  as 

Hicks    V.    Southern    Ky.    Co. 

(S.  Car.),  vol.  21,  p.  217. 
Negligence    ot  concurring  with 
negligence  of  master. 
Fluhrer  v.  Lake  Shore  &  M.  S. 

Ey.  Co.   (Mich.),  vol.  17,   p. 

463. 
Wright     V,      Southern     Pac 

Co.  (Utah),  vol.  S,  p.  560. 

Negligence    of    fellow    servant 

concurring   does    not     relieve 

master   where   hia   negligence 

Louisiana   Western  Kxtenslon 
Ry.    Co.   V.    Carstena    (Tex. 
Civ.  App.),  vol.  12,  p.  782. 
Nefflig-ence    of    fellow    servant 


PHLLOW  SERVANTS— G>«i'rf. 
concurring  with  negligence  of 

Fluhrer  v.  Lake  Shore  &  M.  S. 

Ry.  Co.  (Mich.),  vol- 17,  p.  464, 
Negligence     of    fellow    servant 
question  for  jury. 
Chicago  4  N.  W.  R.  Co.  v.  De- 

laney    (111.),  vol.  13,  p.  8S9. 

Pleading'   liability  of  companv. 

Pittsburg,  C,  C.  &  St.  L.  Ky. 

Co.   V.  Montgomery  (Ind.), 

vol.  9,  p.  792. 
Preaumption      aa     to      whether 
aervanta  are    fellow   servants 
or  vice  priacipals. 
Hunter   v.  Kansas  City  &  M. 

Ey.  ft  Bridge  Co.  (C.  0.  A.), 

vol.  10,  p.  620. 
Preaumption  of  negligence,  un- 
der Florida  statute,  where 
injury  resulted  from  act  being 
performed  by  fellow  aervanta 
of  plaintiff,  but  in  which  he 
was  not  participating. 
Florida  Cent,  ft  P.  Ry.  Co.  V. 

Mooncy  (Fla-l ,  vol.  12,  p.  721. 
Provision     of    South     Carolina 
statute  as  to  construed. 
Eutherford    v.    Southern  Ey. 

Co.  (S.  Car.),  vol.  17,  p.  S20. 

Question  aa  to  whether  employ- 

eea   are   fellow   servants   is  a 

mixed  one  of  law  and  fact. 

Wilson  V.  Charleston  &  B.  Ry. 

Co.  (S.  Car.),  vol,  9,  p.  452. 
Question  for  court,  existence  of 
relationship. 
MaeCarthy    v.    Whltcowb 

(Wis.),  vol.  20,  p.  860. 
Queation  for  jury  whether  negli- 
gence of  ^Uow  servant  waa 
proximate  cauae,  in  action  for 
injury  to  employee  of  another 
company. 

Chicago  ft  A.  E.  Co.  v.  Har- 
rington (111.),  vol.  23,  p.  429. 
Eeceivers.  liability  of  receivera 
for  injuriea  to  employeea 
CBuaed  by  negligence  of  fellow 
servants,  under  statutes  pro- 
viding   for   liability    of   rail- 

Peirce  v.  Van  Dnaen  <C.  C. 
A.),  vol.  7,  p.  1. 
Eefined  distinctions  as  to  who 
are,  based  upon  snbordinBtion 
of  one  servant  to  another,  or 
upon  the  fact  that  they  are 
engaged  in  different  depart- 
ments, should  not  be  conaid- 

Louisville    &    N.    R.    Co.    v. 
Stuber  (C.  C.  A.},  vol.  22,  p. 
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PBLLOWT  BBRVANTB—Conrd. 
Relation  depending'  upon   char- 
acter of  neglig'ent  act. 
JackaoD  v.  Norfolk  &  Westera 
R,  Co.  (W.  Va.l,  vol.  6,  p.  4SS. 
Retroactive  effect  of  statutes. 
RittenhoDse  v.  Wilmington  St. 
Ry,  Co,  (N.  Car.),  vol.  6,  p. 
784, 
Rnlea  of  master  cannot  change 
status  of  employeea   with  re- 
gard to  each  other. 
Stephani  v.  Southern  Pac.  R. 
Co.  (Utah),  vol.  14,  p.  575. 
"Same  character  of  work"  ud- 
der  Texas  statute. 
Long  V.   Chicago,  R.  I.  ft  T, 
Rt.   Co.    (Tei,),  vol.  18,  p. 
386. 
"Same   piece   of  work"    nnder 
Teias  statute. 

Long  V.  Chicago,  R.  1.  &  T. 

Ry,  Co.    (Tex.),  vol.  18,  p. 

386, 

Statute  not  applicable  to  causes 

of  action  arising  prior  to  its 

paaaage. 

Wrigiit  V.    Bonthern   Ry,   Co. 
(N.  Car.),  vol.  12,  p.  717. 
Statutory      provisions      as     to 
"cars"  includes  hand  cars. 
Benson  v.  Chicago,  St.  P.,  M. 
&  O.  Ry,  Co.   (Minn.),  vol. 
12,  p,  797. 
Stone  mason    setting  curbing 
around     station     not   withiq 
protection  of  Kansas  statute. 
Missouri,    K.    &  T.    Ry.  Co. 
V.  Medaris  (Kan.),  vol.  12, 
p.  698. 
Test  of  master's   liability  for 
act  of  fellow  servant. 
Jackson   v.    Norfolk   &  West- 
ern R.   Co.    (W.    Va.),  vol. 
6,  p.  455. 
To  recover  for  injuries    occa- 
sioned   by   negligence   of  fel- 
low   servant    plaintiff    most 
have    been   free  from   negli- 

Florida  Cent.  &  P.  R.  Co.  v. 

Mooney    (Fla.),    vol.  12,  p. 

721. 
Validity  of  state  statute  for- 
bidding a  railroad  company 
from  entering  into  any  agree- 
meot  with  its  employees 
whereby  it  shall  be  held  not 
liable  for  injuries  to  tbem 
and  declaring  such  corpora- 
tions liable  for  injuries  by 
fellow  servants. 
Peirce  v.  Van    Duaen    (C.    C. 

A.),  vol.  7,  p.  1. 


FHLI-O-Wr  SmRVAHTTB— Cont'd. 
Vice  Principals. 

Brakemen  are  not   under  em- 
ployers' liability  act  of  In- 

Baltimore  &  O.  S.  W.  Rj. 
Co.  1-.  Little    (lad.),   vol. 
9,  p.  427. 
Section     foreman    and   track 

Chattanooga  Elec.  Ry.  Co. 
V.    Lawson   (Tenn.),  vol. 
12,  p.  669. 
Servant       given     charge     of 
dynamite  is. 

Bush    V.    Spokane  Falls  & 
N.  Ry.   Co.  (Wash,),  vol. 
20,  p.  2B5. 
Train  dispatcher  vice  princi- 

Kal  of  fireman. 
[isBOuri,  E.  ft  T.    Ry.  Co. 
V.     Elliott     (Ind.   Ter.), 
vol.  14,  p.  587. 
What  law  governs   in  action 
for  death  in  another  state. 
Illinois    Cent,    R.     Co.     v. 
Harris    (Miss.),    vol.    21. 
p.  119. 

Who  Artt  Fellow  Sftrvants. 
Brakeman  and  fireman. 
Southern   Ry.    Co.  in  Ken- 
tucky   V.    Clifford    (Ky.), 
vol.  21,  p.  229. 
Brakeman    of     freight   train 
acting    as  switchman    and 
engineer       of       passenger 
train. 

Swisher    v,    Illinois    Cent. 
R.    Co.    {III.),  vol.  16,  p. 
421. 
Brakemen  are  fellow  servants 
of  each  other. 
Young    V.    West    Virginia, 
C.  ft  P.  Ry.Co.  (W.  Va.), 
vol.  4,  p.  134. 
Bridge     repairer     riding     to 
work  and  trainmen  are. 
Tomlinson    v,  Chicago,    B. 
&Q.    R.  Co.    (C.    C.  A.), 
vol.  16,  p.  344. 
Car    inspector    and      switch- 


Conductor     acting  as    brake- 
man  and  engineer  are. 
Linck  V.    Louisville   ft    N. 
R.  Co.    (Ky.),    vol.  16,  p. 
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FDLLOW^  SHBVANTS— r«i/'rf. 
Conductor  and  brakeman. 
Jackson  v.  Norfolk  &  Weat- 
cm  R.  Co.  (W.  Va.),  vol. 
6,  p.  455. 
Norfolk    A    W.    R.     Co.    v. 
Houchine    (Va. },    vol.    8, 
p.  616. 
Purcell  V.  Southern  Ry.  Co. 
(N.  Car.),  vol.  6,  p.  784. 
Spencer  v.    Brooks     (Ga. ), 

vol,  5,  p.  202, 
Walker   v.    Gillett     (Kan.), 
vol.  10,  p.  140. 
Conductor  and  brakeman  of 
freight  train. 

New    England    R.     Co.     v. 
Conroy    (U.    SJ,   vol.  16, 
p.  380. 
Conductor  and  car- coupler. 
Young  V.    Boston  Se  M.  R. 
Co.  (Mass.).  vol.7,  p.  776. 
Conductor  and  en^'ineer. 
Linck  V.  Louisville  &  N.  R. 
Co.  (Ky.),  vol.  16,  p.  831. 
Condnctorand  foreman. 

Denver  &  R.     G.  R.    Co.  v. 
Slpes   (Colo.),    vol.   6,  p. 
605. 
Conductor    and    other    traln- 

Jackson  v.  Norfolk  &  W.  R. 

Co.    (W.    Va.),   vol.  6,  p. 

455. 
Conductor  and  section  hand. 
Slavens   v.     Northern    Pac. 

Ry.    Co.   (C.    C.   A.),  vol. 

16,  p.  406. 
Employees  and  brakeman  are. 
McDonald    V.  Norfolk  A  W. 

R.  Co.  (Va.),  vol.  8,  p.  SS2. 
Texas  Central  Railway  Co. 

V.  Frazier  (Tei.),  vol.  3, 

p.  381. 


664. 
Employees   of   different  coui- 

Hallett  V.  New   York  Cent., 

etc.,  R.  Co.  (N.  Y.),  vol. 

22,  p.  446. 
Employees  of  different  trains. 
Beaumont  v.  Northern  Pac. 

Ry.    Co.    (C.  C.  A.),  vol. 

22,  p.  470. 
MacCarthy      v.     Whitcomb 

(Wis.),  vol.  20.  p.  860. 

Engineer  and  conductor  are. 

Creswell   v.    Wilmington  & 

N.  R.  Co.  (Del.),  vol.  14, 

p.  625. 
Eckles  V.    Norfolk,  etc.,  R. 

Co.    (Va.),  vol.  5,  p.  707. 


FELLOW  SERVANTS— Cour A 

Engineer  and  foreman,  under 

Texas      statute,     although 

employed  by  different  supe- 

Gulf,    etc.,    R.  Co,    V.  War- 
ner (Tex.),  vol.  4,  p.  262. 
Engineer   and  watchman  are. 
Welsh    V.  Pennsylvania   R. 
Co.  (Pa.),  vol.  14,  p.  569. 
Engineers  of  different  trains. 
Cincinnati,  etc.,  Sy.  Co.  v. 
Roberts  (Ky.),  vol.  21,  p. 
323. 
Engineer  of  lumber  train  and 
wood  cutter  riding  thereon 

Railej    v.    Garbutt    (Ga,), 
vol.  20,  p.  211. 
Engineer  of  wrecking  engine 
and  track-walker  are,  under 

Stephani    v.   Southern  Pac. 
Co.    (Utah),    vol,    14.    p. 


575. 


Fire 


and    round     bouse 


Ry.  Co.  (Mo.),  vol.  14,  p. 

609. 
Fireman    on  passenger    train 
Is  a  fellow  servant  of  engi- 
neer     and     conductor     of 
freight  train. 
Maher  v.  Union  Pac,  D.  A 

G.    Ry.    Co.    (C.    C.  A.), 

vol.  20,  p.  644. 
Foreman  of  switch  crew  is. 
St.  Louis,  I.  M.    &  S.    Ry. 

Co.    V.     Tuohey     (Ark.), 

vol.  16,  p.  453. 
Foreman   and  conductor  are. 
Southern    Pac.    R.    Co.     v. 

McGill    (Ariz.),  vol.  3,  p. 

653, 
Foreman  and  laborer. 
Goodwell  V.  Montana  Cent. 

Ry.    Co.    (Mont,),  vol.  4, 

p.  419. 
Illinois  Cent.  R.  Co.  v.  Bol- 
ton (Tenn.),  vol,  9,  p.  868. 
Northern  Pac.    R.    Co.     v, 

Charless  (U.    8.),    vol.  4, 

p.  128. 
Northern    Pac.    R.    Co.    v, 

Peterson    (U.  S.),  vol.  4, 

p.  120. 
Foreman    is  a  fellow  servant 
of  a  hand  under  him,  while 
both     engaged     in    manual 
tabor  of  loading  cars. 
Southern  Ry.  Co,  v.  Manzy 

(Va.),  vol.  20,  p.  647. 
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JfHLLOW  SERVANTS- Conrrf. 
MachiniitB  and  foreman. 
Kerner  v.  Baltimore  &  O.  S. 
W.    Ry.    Co.    (Ind.),  vol. 
9,  p.  328. 
Thompson  v.  Chicago  &  B. 
R.    Co.    (Ind.),  vol.  6,  p. 
6U. 
Motorman      and       employee 
vrorkinfT  on  track. 
Lundquist    v.     Dnlnth    St. 
R.    Co.    (Minn.),    vol.  4, 
p.  506. 
Not  liable   for  negligence  of 
plaintiff's     felloe     switch- 


874. 

One  in  charge  of  gang  erect- 
ing telegraph  line  eniplojed 
bj  telegraph  company  aa 
fellow  servant  of  gang 
employed  by  railroad  com- 

fany. 
ohnson  v.    Western  N.  Y. 
&  P.    Ry.  Co.    (Pa.),  toL 
22,  p.  309. 
Koad master  and  laborer  are 
when  working  together. 
O'Neill   V.   Great  Northern 
Ry.  Co.  (Minn.),  vol.  17, 
p.  41S. 
Section  boss  and  hands. 
Martin  v.  Atchison,  T.  A  S. 
F.  R.  Co.  (U.  S.),  vol.  6, 
p.  600. 
Cnloa  Pac.  Ry.  Co.  v.  Doyle 
(Neb.),  vol.  7,  p.  774. 
Section  boss  with   men  under 
him. 

Gavigaa    v.    Lake     Shore, 
etc..  R.  Co.  {Mich.),  vol. 
5.  p.  523. 
Section  foreman  and  laborers 

Flippen  v.  Kimball  (C.    C. 

A.l,  vol.  11,  p.  256. 
Street  railways. 
Brittain   v.    West    End  St. 

Ry.    Co.  (Mass.),    vol.  7, 

p.    773. 
Union     Pac.     Ry.     Co. 

Doyle  (Neb.),    vol.    7,  p. 

773. 
Switching  crews  In  same  em 
ployment. 
Chicago  &   B.  I.  R.  Co.  i 

DriscoU  (111.),  vol.  12,  p. 


PEILLOW  8HRVANTS— Cowfrf. 

Switchman  and  fireman. 

St.  Louis.    I.    M.  a  8.  Ry. 

Co.  V.  Brown  (Ark,),  vol. 

16.  p.  440. 

Telegraph  operatota  and  en- 

lUinois  C.    R.  Co.  v.  Bentz 

(C.  C.  A.),  vol.  18,  p.  540. 
Telegraph  operator  and  train- 
men aa  fellow  servants. 
Oregon,    etc.,    Ry.     Co.    v. 

Frost    (U.    S.),  vol.  5,  p. 

707. 
Trainmen      and      employees 
riding  in  course  of  duty. 
Louisville  A  N.    R.  Co.  v. 

Stubec   (C.    C.    A.),   vol. 

22,  p.  840. 
Trainmen  and    laborers     on 
roadbed. 
Northern  Pae.    R.    Co.    v. 

Charles*  (U.   S.),  vol.  4, 

p.  128. 
Trainmen   and  section  hand. 
Hunt  V.   Hurd    (C.  C.  A.), 

vol.  IS,  p.  741. 
Where  several  servants  are  in 
the  same  general  service, 
but  indifferent  departments 
of  it,  tbout^h  one  may  be 
inferior  in  position  to  the 
other,  they  are  fellow  serv- 
ants, and  if  one  of  them  is 
injured  by  the  negligence 
of  the  other,  the  master  is 
not  responsible,  unless  on 
the  ground  of  oegHgetice  in 
employing  an  unfit  person 
for  his  service. 
Benig-nia   v.  Peon.  R.    Co. 

(Pa.),  vol.  20,  p.  486. 

Whether    brakeman    is  fellow 

servant   of   tiremau  a  qnes- 

Louisiana  Western    B'ten- 
sion  Ry.  Co.  v.   Carstens 
(Tex.  Civ.  App.),  vol.  12, 
p.  781. 
Yard  master  ridiog   on  train 
and  its  engineer  are. 
Farquhar  v.  Alabama  &  V. 
R.    Co.    (Miss.),    vol.  20, 
p.  538. 
Who  Are  Not  Fellow  Servants. 
Arkansas  statute. 
Kansas  City,    Ft.  S.   &  M. 
R.    Co.  V.  Becker   (Ark.), 
vol.  16,  p.  348. 
Baggage  master  and  engineer 
not  fellow  Berv4nts. 
Chicago  &   A.    Ry.   Co.  v. 
Swan    (lU.),   VOL    12,   p. 


675. 
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FELLOW  SBRVANTS-COTi/'i. 
Bobs  and    his   hands   loading 
lumber  on  car  nere  not. 
Bryan  v.  Southern  Hy.  Co. 
(N.  Car.),  vol.  21,  p.  542. 
Brakeman  and  car  inspector. 
Eaton    V.    New    York,  C.  & 
H.    R.    R.    Co.    (N.    Y.), 
vol.  13,  p.  391. 
Fulton    V.    BulUrd    (C.    C. 
A.),  vol.  14,  p.  547. 
Brakeman  and  eng-ineer  and 
fireman. 

Louisiana  Western    Bzten- 

slon    Ry.    Co.  v.  Carstena 

(Tei.    Civ.    App.),     vol. 

12,  p.  781. 

Car   inspector   and  cond actor 

of  train. 

Illinois   Cent.     K.    Co.     v. 
HlUiard  (Ky.),  vol.   S,  p. 
S39. 
Car   inspector  and  trainmen 
are   not   under    employers' 
liability  act  of  Iowa. 
Canon    v.    Chicago,     M.     A 
St.    P.    Ry.    Co.    (Iowa), 
vol.  9,  p.  12. 
Engineer  and  brakeman. 
Hallett  i/.  New  York  Cent., 
etc.,  R.  Co.  (N.  Y.),  vol. 
22,  p.  446. 
Expressman    not   fellow  serv- 
ant of  trainman. 
Cobb    V.    St.     Louis    &    U. 
Ry.    Co.    (Mo.),    vol.    13, 
p.  632. 
Fireman  and   conductor. 
Meyer  v.  Illinois  Cent.     R. 
Co.  (III.),  vol.    12,  p.  694. 
Fireman   on    engine  and  sec- 
tion foreman,  are  not. 
Bate  man  v.  Peninsular  Kj. 
Co.     (Waah.),    vol.    12,  p. 
679. 
Foreman  and  laborer. 
Bradley   f.    Chicago,    M.  Sc 
St.    P.    Ry.    Co.     (Mo.), 
vol.  8.  p.  729. 
Foreman   of  wiper   gang   fel- 
low   servant   of    hands     in 

Knot  V.  Southern  Ey.  Co. 
(Tenn.),  vol.  12,  p.  684. 
In  action  by  baggage  master 
to  recover  for  injuries  al- 
leged to  have  been  caused 
by  engineer's  negligence, 
petition  need  not  allege  that 
they  are  not    fellow   serv- 


PBLLOW  SBRVAHTS— CotiCrf. 
Liability  for  injury  to  track 
repairer  caused  by  viola- 
tion of  ordinance  regulat- 
ing, the  running  of  train* 
cannot  be  avoided  on  the 
ground  that  he  and  the 
trainmen  were   fellow  serv- 

Baltimore,  etc.,  Ry.  Co.  v. 

Peterson    (Ind.),    vol.  20, 

p.  887. 
Member  of  bridge  crew  load- 
ing timber  on   Sat  car  and 
engineer  and   conductor  are 

Freeman   v.    Illinois  Cent. 
R.    Co.    (Tenn.),    vol.  22, 
p.  49. 
Section  boss    and    engineer 

Omaha'  &    R.    V.  R.  Co.  V, 
Krayenbuhl    (Neb.),   vol. 
4,  p.  483. 
Section    foreman    controlling- 
hand    car    and    his     hands 
riding  on  same  are  not. 
Illinois   Cent.    R.      Co.      v. 
Josey    (Ky. ),    vol.    20,  p. 
869. 
Servants  in   difierent  depart- 

Dobson   V.    New  Orleans  & 
W.  R.   Co.  (La.),  vol.  17, 
p.  404. 
Street  car  conductor  and  car 

Denver    Tramway     Co.    c. 
Crumbaugh    (Colo.),  vol. 
10,  p.  875. 
Tralu  dispatcher  and  fireman. 
Missouri,    K.  A  T.  Ry.  Co. 
r.  Elliott  (C.  C.  A.),  VOL 
18,  p.   715. 
Train  dispatcher  and   train- 
men arc  not. 

Felton  V.    Harbeson    {C.  C. 
A.),  vol.  20,  p.  131. 
Workman    in  car  shops   and 
foreman  of  switch  crew  are 

Pool   V.    Sonttaem  Pac.  Co.* 
(Utah),  vol.  16,  p.  SSI. 
Wisconsin    statute   relating  to, 
construed. 

Medberry  v.  Chicago,  M.  A 
St.  P.  Ry.  Co.  (Wis.),  vol. 
17,  p.  494. 


Chicago   4   A.    Ry.    Co.  v.    FEME  COVERT. 
Swan  (111. ),  vol.  12,  p.  674.  See  Married  Women. 
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See  Cattle  Guards. 
Children. 
Railroads  in  Streets. 
Stock,  Injuries  la. 
Constitutional  Law. 
Constitutionality      of     fence 
law. 

Grand    laland    ft    W.    C.  R. 
Co.  V.    Swinbank  (Neb.), 
vol.  9,  p.  870. 
Conatitutionality  of  Montana 
fence  law. 

Beckstead     v.    Montana 
Union   Ry.    Co.  (Mont.), 
TOl.  9.  p.  273. 
Constitutionality  of    atatnte 
allowing    double     damages 
for  injuries  to  stock. 
Kingsbury      v.     Missouri, 
etc.,  Ky.  Co.    (Mo.),  vol. 
19,  p.  719. 
Constitutionality     of    statute 
requiring  company   to  pay 
entire     coat      of      division 
fences  wh^re  right   of  way 
is  donated. 

Sleadd  v.  Southern  Ry.  Co. 

in    Kentucky    (Ky.),  vol. 

19,  p.  131. 

Contributory    negligence    no 

defence  to  action  for  injury 

to   stock   under    Wisconsin 

sUtute. 

Cole  V.    Dnluth,  8.  8.  4  A. 
Ry.    Co.    (Wis.),    vol.  17, 
p.  749. 
Crossings,    duty    to    fence    at 
wagon  crossings  in  cities. 
Croft  V.  Chicago,  G.    W.  Ry. 
Co.  (Minn.),  vol.  11,  p.  652. 
Culverts,  liability    where   hogs 
pass    through     under   statute 
requiring  tracks  to  be  fenced. 
Kingsbury   zi.  Missouri,  etc., 
Ry.    Co.    (Mo.),   vol.  19,  p. 
719. 
Depot     grounds   in    excess     of 
legal  limit. 
Katon  V.  McNeill  (Ore.),  vol. 

8,  p.  680. 

Doable  compensation  for  in- 
jury log  stock. 

Grand  Island  &  W.  C.  R.  Co. 
V.    Swinbank    (Neb.),  vol. 

9,  p.  870. 

Duty  of  company  to  observe 
other  statutory  precautions 
where  it  has  complied  witli 
fence  taw. 

Mobile  &  O.  R.  Co.  v.  Tier- 
nan    (Tenn.),    vol.    15,    p. 
654. 
ID-26 


FBMOBS—  Continued. 
Duty   of  railroad   company    to 
avoid  injurying  stock. 
Kirk  V.  Norfolk   &  V.  R.  Co. 
(W.  Va.),  vol.  4,  p.  lOS. 
Duty  of    railroad   to    construct 
division    fences   under    Ken. 
tucky  statute. 
Owensboro   &   N.    Ry.  Co.  v. 
Courts  (Ky.).  vol.  19,  p.  125. 
Duty  to  fence. 
Cornell   v.    Manistee  &  N.  E. 
R.  Co.    (Mich.),   vol.  11,  p. 
263. 
McCook !>.  Bryan  (Okla.),vol. 
5,  p.  699. 
Duty  to  fence  against  hogs  no 
lawfully  at  large. 
Kingsbury  v.  Missouri,  etc. 
Ry.    Co.    (Mo.),   vol.  19,  p. 
719. 
Dnty   to  fence  as  affected    bpr 
statute   passed    after  acquisi- 
tion   of   right  of  way  by    ad- 
verse possession. 
Louisville    &   N.    S.    Co. 
Thompson    (Ky. ),    vol.    23, 
p.  48. 
Duty  to  fence  railroad  yard. 
Nickolson    jj.    Northern    Pac. 
Ry.    Co.    (Minn.),    vol.    18, 
p.  682. 
Duty    to    fence  right  of   way, 
whether   Ky.    8t.  of  1797,  re- 
trospective. 

Singo   V.    C.    &  O.    K.     Co. 
(Ky.),  vol.  23,  p.  271. 
Duty  to   fence  track  where  two 
roads  are  parallel. 
Marengo   v.    Great    Northern 
Ry.    Co.    (Minn.),    vol.  23, 
p.  660. 
Duty   with   reapect    to  station 
grounds. 

Hathaway   v.    Detroit,   T.   & 
M.    Ky.    Co.    (Mich.),   vol. 
19,  p.  714. 
Effect  of  existence  of  fence  not 
required  by  statute. 
Chicago,      etc.,      R.      Co.     v, 
Woodworth  (Ind.  Ter. ),  vol. 
4,  p.  261. 
Failure  to  fence  as  prima  facie 
evidence  of  negligence. 
Jolliffe    f.     Brown    (Wash.), 
vol.  3.  p.  254. 
Failure  to  fence  land  used  for 
depot  grounds. 

Cole   V.    Duluth,    S.  8.  &   A. 

Ry.  Co.    (Wis.),   vol.  17,  p, 

749. 

Failure  to  fence  right  of  way. 

Chicago,  etc.,  R.  Co.  v.  Lyon 

(Neb.),  vol.  8,  p.  764. 
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FETNOBS  -  Coniinued. 
Qataa. 

Mobile  ft  O.  R.  Co.  v.  Tier- 
nan  (Tenn.),    vol.    IS,    p. 
564. 
Dut;   of  company     to     keep 
gates  closed. 

Mobile     &     O.    R.    Co.     e. 
Tlernan  (Tenn.),  vol.  IS, 
p.  564. 
Liability  for  failnre  to  keep  in 
repair  fence  not  required  by 
law,  where  stock  are  injured. 
Georgia  S.    &   F.  Ry.  Co.  v. 
Wiaenbaker  (Ga. ),    vol.  32, 
p.  186. 
Liability  for  injury  to  child  aa 
affected    by   failure  to  fence 
tracks. 

Marengfo  v.    Great   Northern 
Ry.    Co.    (Minn.),    vol.  23, 
p.  660. 
Nickolson   v.    Northern    Pac. 
Ry.    Co.    (Minn.),    vol.  18, 
p.  682. 
RoBse    V.    St.    Paul  A  D.  Ry. 
Co.  (Minn.),    vol.  7,  p.  351. 
Liability  of  companies    for   in- 
juries  to     animals    fixed    by 

Eaton  V.  McNeill  [Ore.  L  vol. 
8,  p.  680. 
Liability   under  statute  requir- 
ing track  to  be  fenced,  where 
injured  cattle  got  on  track  by 
passing'  under  railroad  bridge. 
Cagwin    p.    Chicago  &  N.  W. 
Ry.    Co.  (Iowa),  vol.  20,  {). 
236. 
No  obligation    to  maintain  cat- 
tle  guards    at    intersections 
with    fences  built  on  right  of 
way    by    former  owner  where 
company  acquired  fee  simple 
title. 

Anderson  f.    Atlantic  Coast 
■     Line    Ry.    Co.    (S.     Car.), 
vol.  20,  p.  230. 
Obligation  of  railroad  company 
to  maintain  fences. 
Dixon  7/.  RailnayCo.  (Eng. ), 
vol.  5,  p.  699. 
Obligation    to   construct   under 
deed  conveying  right  of  way, 
in  absence  of  stipulation. 
Owensboro   A   N.    Ry.  Co.  v. 
Courts    (Ky.),    vol,     19,    p. 
125. 
Pleading  and  evidence. 

McCook    V.     Bryan     (Okla.}, 
vol.  S,  p.  699. 
Railroad  liable  for  double  dam- 
ages  under    Missouri     fence 


FBNOBS—  CotUin  ued. 

law   where   it  failed  to  fence 

though  stock  was  lost  but  not 

killed. 

Boggs   V.    Missouri,  K.  A  T. 

Ry.    Co.    (Mo,),  vol.    18,  p. 

379. 
Snfflciency    of    evidence   as    to 
compensation  of  grantor. 
Onensboro   4   N,   Ry.  Co.  v. 

Courts    (Ky.),    vol.    19,    p. 

12S. 
Sufficiency  of  evidence  of  de- 
fect. 
Goodrich    v.  Kansas  City,  C. 

&    S.    Ry.    Co.    (Mo.),  to!. 

19,  p.  137. 
Under  {]  1,  2,  art.  1.  ch.  72, 
Comp.  St.  a  railroad  company 
is  liable  for  injuries,  caus^ 
by  a  moving  train,  to  cattle, 
horses,  sheep,  or  hogs  upon 
the  track,  at  a  place  where  it 
ought  to  have  been  but  was 
not  fenced,  although  there 
was  no  actual  collision  be- 
tween the  train  and  the  ani- 
mals injured. 
Chicago.    B.    A  Q.  R.  Co,    v. 

Coi    (Neb.),    vol.  7,  p.  379. 

Where  a    state   statute  requires 

railway    companies    to   erect 

fences  on  their  rights  of  way 


companies  liable  for  injuries 
done  to  employees,  conse- 
quent upon  failure  to  fence, 
but  only  for  damages  done  to 
stock. 
Carper  v.    Receivers  of  Nor- 

folki  W.  R.  Co.  (C.  C.  A.). 

vol.  7,  p.  9S. 
Where    stock  is  killed   in  city 
limits,  failure  to  fence  track 
is  not  prima  facie  evidence  of 
negligence. 
Ryan   v.    Northern   Pac.  Ry. 

Co.     (Wash.),    vol.    11,    p. 

647. 


Validity  of   ordinance  regard- 


FINANOI^.  OONDITION. 
See  Exemplary  DatMages, 
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FiBB  menBANOB. 

See  Insurance. 
Fires  act  bj  locomotives. 
.Matthews   v.    Missouri     Pac. 
Ey.    Co.    (Mo.),   vol.  10,  p. 
673. 
FIBBS     8BT     BY     LOdOMO- 
TIVHS, 

See  A  Homey' s  Feci. 
Baggage. 

earners  of  Freight. 
Carriers  of  Goods. 
Damages. 
Insurance. 
Amendmeat    of   petition  in  ac- 
tioD    fur  negligence  in  allow- 
ing fire   to  spread  from  right 
of  waj. 

St.  Louis  A  S.   F.  Ky.  Co.  v. 
Ludlitm   (Kan.),  vol.  23,  p. 
8S1. 
Appliances. 

Best  appliances. 
Paris,  M.  ft  S.  P.  B.  Co.  v. 
Ncsbitt  (Tei.  Civ.  App.), 
vol.  3,  p.  448. 
Bnrden  of  proof  as  to  use  of 
best    appliances  to   prevent 
tbe  escape  of  sparks. 
Alabama,    G.  B.    R.  Co.    v. 
Johnston  (Ala.),    vol.  20, 
p.  909. 
White    V.    New  York,   P.  & 
N.  E.    Co.  (Va.).  vol.  20, 
p.  58S. 
I>efective  spark  arrester. 
Cleveland,  C,  C.    &.  St.  L. 
R7.     Co.     V.     Bcantland 
(End.),  vol.  14,  p.  75. 
Defects  In  engine  and    negli- 
gence      in     operation      are 
questions    for    jury,    where 
there   is   evidence   of  other 
fires    set    on    same   day  bjr 
such  eng'ine. 

McTavisb   v.   Great  North- 
ern   Rj.    Co.    IN.   Dak.), 
vof.  14,  p.  S9. 
Duty    as    to  furniahidg  spark 


St.  L.  E.    Co.  (Pa,),  vol. 
9.  p.  132. 
Liability  where  company  has 
spark  arresters. 
Louisville    &.   N.    R.  Co.  v. 
Samuels    (Ky.),    voL    18, 
p.  374. 
Railroads  using  appliances  in 


Gnmbel  v.  Illinois  Gent.  R. 

Co.  (La.),    vol.    4,  p.  452. 
Spark  arresters. 
Louisville   A  N.    E.  Co.  v. 

Samuels  (Kv. },  vol.  18,  p. 

374. 
Spark  arresters,  care  required 
in  furnishing. 
Kimball    v.    Borden    (Va.), 

vol.  IS,  p.  519. 
Under  statute  requires  rail- 
road to  show  absence  of 
negligence  it  exonerates 
itself  from  liability,  in  an 
action  where  it  is  claimed 
the  fire  was  caused  by  using 
a  certain  engine,  by  prov- 
ing that  tbe  spark  arrester 
thereon     was     such    as    in 


Farrington    v.    Rutland    E. 

Co.   |Vt.),  vol.  19,  p.  248. 

Sffect  of  proving  use  of  best 

appliances     to   prevent  the 

escape  of  sparks. 

White  V.    New    York,  P.  & 

N.  K.  Co.  (Va.),  vol.  20, 

p.  5S8. 
Effect  of  showing  good  con- 
ditions of  appliances. 
Georgia   A   A.    Ey.    Co.  if, 

Eawson  (Ga.),  vol.  19,  p. 

463. 


Peter  v.   Chicago  A  W,  M, 
By.  Co.    (Mich.),  vol.  15, 
■      p.  541. 
Combustiblss  on  Right  of  Way. 
Accumulation     of     grass     on 
right  of  way  as  negligence. 
Eichmoild     V.      McNeill 
(Ore.),  vol.  10,  p.  691. 
Accumulation  of  inflammable 
debris  near    trestle,    in  sec- 
tion  subject  to  forest  fires 
is  negligence. 
Bateman  v.  Peninsular  Ry. 
Co.  (Wash.),    vol.    12,    p. 
678. 
Care  required  to  keep  roadbed 
free  of  combustibles. 
Waters  v,    Atlantic  City  E. 
Co.    (N.  J.),    vol.    15.    p. 
525. 
Combustible  matter  on  track. 
Watt  V.  Nevada  Central  R. 
Co.  (Nev.),  vol.  3,  p.  659. 
Duty   to   keep   right  of  way 
free  from  combustibles. 
St.    Louis   A  S.  F.  Ey.  Co. 
V.     Ludlura    (Kan.),  vol. 
23.  p.  851. 
Liability    for   loss    of    house 
on  right  of  way  from   fire 
originating  In  combustibles 
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FIREIS     SET     B7    LOOOMO- 
Ti:VBa—CotiiiHUfd. 
,<    accumnlated   on     right     of 
way. 

Shields  V.  Norfolk  &  C.  R. 

Co.    {H.    Car.),    vol.    22, 

p.  635. 

Iviability     of     company      for 

loBs  by  Are  of  wood  piled 

by  licensee  on    company's 

Bostoa     Kxcelaior     Co.      v. 
Bangor   &     A.     R.     Co. 

(Me.),  vol.  16,  p.  654. 
Liability    of  company   where 
fire   spreads  from    combus- 
tibles on  right  of  way. 
Pittsburg,  C.  0.   A  St.    L. 
Ry.  Co.  v.  Indiana  H.  Co. 
(Ind.),  vol.  IS,  p.  83. 
Negligence  in  allowing  accu- 
mulation   of      combustible 

New  York,  P.  A  N.  R.  Co. 

v.   Thomas   (Vs.),  vol.  4, 

p.  240. 
Pittsburg,    C.   C.  &  St.  L. 

Ry.    Co.    V.     Indiana    H. 

Co.  (Ind.),  vol.    18,  p.  03. 
'    Shields     V.    Norfolk    A   C. 

R.  Co.  (N.  Car.),  vol.  22, 

p.  635. 
Negligence  in  failure  to  bum 
off  right  of  way. 
Missouri,    etc.,   Ry.  Co.  t. 

Lycan    {Kan.),  vol.  6,  p. 

781. 

Constitutional  Law. 
Constitutionality     of    statute 
making  railroad  an  insurer. 
Blackmore  V.  Mo.  Pac.   Ry. 

Co.  (Mo.),  vol.  21,  p.  360. 
Statute    imposing    attorney's 
fee,  constitutional. 
Atchison,    T.    A  S,    F.  R. 

Co.  f.   Matthews  (U.  8.), 

vol.  14,  p.  89. 
Statute  providing  that  fact  of 
communication  of  fire  by 
railroad  shall  be  prima  facie 
evidence  of  negligence  is 
constitutional. 
Baltimore   &   O.    S.  W.  By. 

Co.  f.  Tripp  (111.  ),voL  14, 

p.  119. 
Validity  of  statutes  making 
every  railroad  responsible 
in  damages  for  property 
destroyed  by  fire  originat- 
ing ti*om  its  locomotives 
and  declaring  such  corpora- 
tions  to  have  an  insurable 


FranS     BHT    BT    I.OOOUO- 
TIVBS —Con  linued. 

interest    in    property  along; 
their  routes. 

St.  Lo"ia  A  S.  P.  R.  Col  v. 
Mathews    (U.     8.),    vol. 
6,    p.  361. 
Cotton    destroyed    by   fire,  lia- 
bility of  carriers. 
Amory    Mfg.     Co.      v.    Gulf, 
C.  A  S.  F.  Ry.  Co.  {Te:t.), 
vol.  8,  p.  472.    . 
Contributory  N«giigonc«. 

Boston      Excelsior     Co.     v. 
Bangor    A     A.      R.      Co. 
(Me.),  vol.  16,  p.  655. 
Cleveland,    C.    C.  A   SL  L. 
Ry.      Co.      V.      Stephens 
(Ul.),  vol.  11,  p.  268. 
Louisville    A  N.  R.    Co.  v. 
Marbury    L.    Co.    (Ala.), 
vol.  18,  p.  508. 
Matthews  v.  Missouri  Pac. 
Ry.  Co.  (Mo.),  vol.  10,  p. 
673. 
Paris  M.    A  S.    P.    R.  Co. 
V.     Nesbitt     (Tex.     Civ. 
App. ),  vol.  3,  p.  448. 
Combustibles       of      plaintiff 
near  right  of  way. 
Louisville  A  N.    R.  Co.  v. 
Marbury    L.    Co.    (Ala.), 
vol.  18,  p.  508. 
Due   care   of    plaintiff's    em- 
ployees. 

Richmond      v.      McNeill 
(Ore.),  vol.  10,  p.  691. 
Duty    of   landowner    to    keep 
lookout  for  sparks. 
Cleveland,   C,  C.    A  St.  L. 
Ry.     Co.     V.     Scantland 
(Ind.),  vol.    14,  p.  75. 
Duty  of  owner  of  structure  on 
right     of      way     to    guard 
against  fires. 

Louisville  A  N.    R.  Co.  v. 
Samuels  (Ky.),  vol.  18,  p. 
374. 
Effect  of  contributory  negli- 
gence  under  statute  creat- 
ing absolute  liability. 
Boston     Kzcelsior     Co.      v. 
Bangor    A     A.     K.     Co. 
(Me.),  vol.  16,  p.  654. 
Exposure   of  combustibles  as 
contributory  negligence. 
Kimball    V.    Borden   (Va.), 
vol.  15,  p.  519. 
Inflammable     building     near 
right  of  way. 

Cleveland,  C,  C.  A  St.  L. 
Ry.  Co.  c.  Scantland 
(Ind.),  vol.  14,  p.  75. 
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PglBS     SET     BY    LOOOMO- 
Tl  V  WS—Contin  ued. 
Ncgtig'ence  of  companj  need 
not  be  guarded  against   by 
adjoining  owner. 
Pittsburg.    C,  C.    &.  St.  L. 
Ry.  Co.  V.  Indiana  H.  Co. 
(Ind.),  vol.  18,  p.  83. 
Not    a   defenae   to   action  for 
loss   by   fire,  nhere  statute 
requires   company   to  afaow 
absence  of  negligence. 
Peter  v.    Chicago  ft  W.   M. 
Ry.  Co.  (Micii.),  vol.  15, 
p.  541. 
Not    preventing  recovery  nn- 
lesB  groaa,  under  Massachu- 
■etta  atatute. 

Bowen   v.    Boston   &  A.  R. 
Co.    (Masa.),    vol.    23,  p. 
268. 
Permitting   combnstiblea    to 
accumulate  on   land    adja- 
cent to  right  of  way. 
Atchiaon.    T.    4   B.  V.  Ry. 
Co.  V.  Ireton  (Kan,),  vol. 
23,  p.  847. 
Question  for  jury, 

McTavish  v.    Great  North- 
ern   Ry.    Co.    (N.    Dale.), 
vol.  14,  p.  59. 
Queation  whether  precantiona 
taken    by    landowner  invit- 
ing dangerous  engine  upon 
premises  were  such  as   rea- 
sonable  care  would    dictate 


Co,  V.  Southern   Pac.  Co, 
ICal.),  vol.  IS,  p.  530, 

Atchison,   T,    ft    S.    F.  R, 

Co.  V.  Hays  (Kan.  App,), 

vol.  11,  p.  6S4, 
Lake   Erie   ft  W.  R,  Co,  v. 

Falk    (Ohio),    vol.    17,  p. 

751. 
Matthews  v.   Missouri  Pac. 

Ry,    Co.    (Mo.),    vol.    10, 

p.  673. 
Watt    V.    Nevada,   etc.,    R. 

Co.  (Nev,),  vol.  5,  p.  700. 
Admissibility  of  evidence  as 
to  coat  of  building  new 
house,  in  action  for  de- 
struction of  properly  by  fire. 
Alabama,  G.  S.    R.    Co.    v. 

Johnston   (Ala.),  vol,  20, 

p,  909, 
Evidence  as  to  valne  of  trees 
destroyed  by  iire. 
Missouri,    etc,   Ry.   Co.  v. 

Lycan    (Kan,),    vol,  6,  p. 


405 

FIBB8     SET    BT    LOCOMO- 
TIVES— Continued. 
Injury  to  trees  by  fires  cauaed 
by  locomotives. 
Missouri,    etc.,    Ry.  Co.  v. 
Lycan    (Kan.),  vol.   6,  p. 
781. 
Measure  of  damagea   for  in- 
jury to  orchard, 
Atchiaon.    T,    &    S.  F.  Ry. 
Co.  V.  Emmeraon  (Kan.), 
vol.  8,  p.  663. 
Meaaure  of  damages  for  prop- 
erty burned. 

Watt  V.    Nevada  Central  R. 
Co.  (Nev.),  vol.  3,  p.  659. 
Opinion   as  to  value  of  prop- 
Matthews  V.    Miaaonri  Pac. 
Ry.  Co.  (Mo,),  vol,  10,  p. 
673. 
Recovery  of  attorney's  fee  in 
action  for  loss  by  fire. 
St.  Louis  &   S.  F.  Ry.  Co. 
V.    Ludlum    (Kan. ),     vol. 
23,  p.  8S1. 
Right   of   defendant   to   com- 
plain   that    damages     were 
inadequate. 

Central    of   Ga.    Ry.  Co.  v. 
Trammell    (Ga.),  vol,  23, 
p.  8S6. 
Showing  what  land    produced 
before  and  after  the  fire. 
Chicago  A   G,  T,  R.  Co.  v. 
Burden  (Ind.   App.),    vol. 
3,  p.  448. 
Statute  of  Ohio  providing  for 
recovery  of  attorney's    fees 
as  costs  in   action  for  dam- 
ages caused   by  fire  is  con- 
stitutional. 

Baltimore   &  O.    R.  Co.  v. 
Kreager   (Ohio),    vol,  18, 
p.  99. 
Testimony  aa  to  value  of  prop- 
erty destroyed,   admissible. 
Kansas   City   ft  O.    R,   Co. 
V.  Rogers  (Neb.),  vol.    4, 
p.  617. 
Value  of  hay  destroyed  is  the 
market  price. 

Watt  V.  Nevada  Central  H. 
Co,  (Nev.),  vol,  3,  p.  659. 
Defect  in  engine  and  negli- 
gence in  its  operation  are 
questions  for  jury  where  there 
is  evidence  of  other  fires  set 
on  same  day  by  same  engine, 
although  statutory  presump- 
tion of  negligence   has  been 


781. 


□vercnme. 

McTavish    v.  Great  Northern 

Ry,  Co.  (N.  Dak.),  vol.  14, 

p.  59. 
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FmBB     SET     BT    IjOOOMO- 
TTVUS—Conlinued, 
Destroying    wood  illegallj   cut 
on  public  lands. 
Northern    Pac.     K.     Co.     v. 
I<ewis  (U.  S.),  vol.  4.  p.  262. 
Duty  of  company. 
Watt  II.    Nevada  Central   R. 
Co.    (Nev.),    vol.  3,   p.  6S9. 
We«t  Jeficy   R.   Co.    v.    Ab- 
bott (N.  J.),  vol.  8,  p.  764. 
Evidence. 
Admissibility    in  evidence  of 
di  as  rams     of     house      de- 
stroyed. 

Alabama   G.    S.  R.    Co.  v. 
Johnston    (Ala.),  vol.  20, 
p.  909. 
Admissibility  of  evidence  as 
to    sparks  being   thrown  by 
other  locomotives. 
Alabama,    G.    9.    R.  Co.  v. 
Johnston  (Ala. I,  vol.    20, 
p.  909. 
Admissibility  of  evidence  of 
other  fires. 
Brown    v.    Brnson     (Ga.), 

vol.  10,  p.  161. 
New  York,  P.  &  N.  R.  Co. 
V.  Thomas    (Va.),  vol.  4, 
p.  240. 
Admissibility  of  evidence  of 
other  fires  set  on  same  day. 
Thomaa  v.  New  York,  C,  A 
St.  L.  R.  Co.  (Pa.),  vol. 
9,  p.  132. 
Admissibility      of     evidence 
showing    that   a  spark  snb- 
eequently  fell  upon    a   tent 
standing  upon  ground  where 
the     barn     that    had    been 
burned  stood. 

Matthews  v.  Missouri  Pac. 
Ry.  Co.  (Mo.),  vol.  10,  p. 
673. 
Admissibility  of  testimony  of 
locomotive   engineers   as  to 
distance   live   sparks    could 
have  been  carried. 
Peck  V.  New  York  Cent.  & 
H.    R.    Co.    (N.  Y.),  vol. 
22,  p.  808. 
Another  fire  originating  from 
same  ene-ine. 

Chicago  &  G.  T.   R.  Co.  v. 
Burden    {Ind.  App. ),  vol. 
3,  p.   448. 
Burden   of   proof  as  to  negli- 
gence    of     railroad    where 
origin  of  fire  has  been  fixed 

Fatteeon    v.    Chesapeake  & 
O.    R.  Co.    (Va.),  vol.  6, 
:  p.  389. 


rmas   set   bt   looomo- 

TTVBB—Conlintied. 
Burden   of  proof  as  to  negli- 
gence   where   railroad    had 
paid  judgment    against   it 
and  another  party,  inaction 
by  railroad  against  latter. 
Boston   A  M-  R.  R.  v.  Sar- 
gent (N.    H.),  vol.    21,  p. 
335. 
Burden  of  pro^f  in  action  for 
fires  set  by  locomotive. 
Alabama  A  V.    Ry.  Co.  v. 
Barrett    (Miss.),    vol.  20, 
p.  141. 
Burden     of     proving     negli- 
gence. 

Garrett  v.  Southern  Ry.  Co. 
(C.    C.    A.),    vol.    18,     p. 
529. 
Circumstantial     evidence     of 
negligence   in    action     for 
fires  set  by  locomotives. 
Alabama   A    V.    Ry.  Co.  r. 
Barrett    (Miss.),    vol.  20, 
p.  141. 
Circamstanttal      evidence     of 
origin  of  fire  sufficient. 
McGinn    v.    Piatt   (Mass.), 
vol.  19,  p.  24S. 
Direction   of  verdict   for  de- 
fendant. 

Alabama,    G.  S.    R.    Co.  o. 
Taylor     (Ala.),     vol.  21, 
p.  135. 
Error  in   admitting  evidence 
as    to  distance  that  sparks 
may  be  thrown. 
Peck  V.   New  York  Cent,  ft 
H.    R.    R.    Co.    (N.    Y.), 
vbl.  22,  p.  808. 
Evidence   as  to  origin  of  fire 
in  elevator. 

Coi    V.    Vermont   Cent.   R. 
Co.  (Mass.),  vol.  9,  p.  591. 
Evidence  as  to   ownership  of 
property  destroyed. 
Alabama   G.    S.    R.    Co.  v. 
Johnston  (Ala.),  vol.    20, 
p.  909. 
Evidence  in  rebnttal  to  show 
that   such    engines     throw 
sparks. 

Bowen    v.    Boston    A  A.  K. 
Co.  (Mass. ),  vol.  23,  p.  267. 
Evidence  of  defects  In  spark 
arrester. 

Louisville    A   N.    R.  Co.  v. 
Samuels  (Ky.),  vol.  18,  p. 
374. 
Evidence      of      existence    of 
defects  in  appliances. 
Brown    v.    Benson     (Ga.),   ' 
vol.  10,  p.  161. 
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FIBBB     BBT     EY    lOOOMO- 

TTVEB—Cffnlintied. 

Bride  ace  of  neglig'eiice  under 
III.  Rev.  St.,  ch.  114,  { 
103,  making  fact  that  fire 
was  set  bj  locomotive, 
prima  facie  evidence  ol  neg- 

Norrla  p.  Baltimore  &  O.  S. 

W.    R.    Co.    (C.     C.    A.), 

vol.  22.  p.  806. 
Svidence  of  origia. 

Pittsburg,  C. ,    C.  A   St.  L. 

R;.    Co.    V.    Indiana     H. 

Co.  (Ind.).  vol.  18,  p.  83. 
Svldence  of  other  firea. 

Galveaton,    H.  &  S.  A.  Rjr. 

Co.  V.  Hertsig  (Tex,  Civ. 

App.  K  vol.  12,  p.  846. 
Hygienic   Plate-Ice  M.   Co. 

V.  Raleigh  A  Air-Line  R. 

Co.    (N.   Car.),  vol.  18,  p. 

78. 
Pittsburg,    C,  C.    ft  St.  L. 

Ry.  Co.  V.  Indiana  H.  Co. 

(Ind.),  vol.  18.  p.  83, 
Evidence  of  other  fires  in  ac- 
tion for  fire  caused  by  accu- 
mulation   of     combustibles 
on  tight  of  way. 
Wabash   R.    Co.    v.     Miller 

(Ind.),  vol.   23,  p.  843. 
Evidence   of   subsequent  pre- 
cautions of  company  admis- 
sible. 
Young   V,    Great   Northern 

Ry.    Co.    (N.    Dak.),  vol. 

14,  p.  72. 
Evidence    sufficient     to    war- 
rant the    court    in   submit- 
ting the  case  to  the  jury. 
Bfown    V.    Benson     (Ga. }, 

vol.  S,  p.  316. 
Evidence   that  defendant  has 
paid    damages    for  injuries 
to  otfaer  property  caused  bj 
same  fire. 
Galveston,  H.'  &  S.    A.  Ry. 

Co,  p.  Hertzig  {Tex.  Civ. 

App.),  vol.   12,  p.  846, 

Evidence    to    sbow    that    fire 

was  caused   by  sparks  from 

engine. 

Finkelston  v.  Chicago,  etc., 

R.    Co.    (Wis.),  vol.  6,  p. 

193. 
Evidence    to   support  charge 
of    negligence    in    causing 
fire. 
Taylor      v.      Pennsylvania 

Schuylkill    Valley  R.  Co. 

(Pa.    St.),    vol.  4,  p.  258. 
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FIRB8     SET     BY    LOCK3MO- 
TIVEa—  Con  lirtued. 
In  action   under  the   Illinois 
statute,  to  recover  for  dam- 
ages caused   by    fire    set  by 
engine,     particular      facts 
constituting  negligence 
need  not  be  proven, 
Chicago   ft    A.    R.    Co.    v. 
Glenny    (111.),    vol.  12,  p. 
839. 
Instructions  as  to  evidence. 
Cleveland,    C,  C.    &  St.  L. 
Rj.     Co.     V.     Scantland 
(Ind.),  vol.  14,  p.  75. 
Making  negligence  atjuestion 
for  jury. 

Alabama,  O.  S.  R.  Co.  v. 
Taylor  (Ala.),  vol.  21,  p. 
135. 


Marbnry   L.    Co.    (Ala.), 

vol.  18,  p,  508, 
Only  necessary  to  show  facts 
from  which  negligence  may 
be   inferred    where  fires  are 
set  by  locomotives. 
Peck  V.   New  York  Cent.  A 

H.    R.    R.    Co.    (N.  Y.), 

vol.  22,  p.  808. 
Presumption  of  negligence. 
Gainesville,  J.  &  S.  R.  Co. 

V,  Edmondson  (Ga.),  vol. 

10,  p.  154. 
Gulf,    C,    4    S.  P.   Ry,  Co. 

V.  Johnson  (Tex.),  vol.  14, 

p.  82. 
McCullen  v.    Chicago  A   N. 

W.    Ry.    Co.    (C.    C.  A.), 

vol.  18,  p.  500, 
Presumption    of     negligence 
from,  how  rebutted. 
Alabama    G.    S.    R.    Co.  V. 

Johnston   (Ala.),  vol.  20. 

p.  909, 
Presumption    of    negligence 
from  origin  of  fire, 
Farrlngton     v.    Rutland  R. 

Co.  (Vt.),  vol.   19,  p.  248. 

Fresnmption    that  employees 

causing  were   acting  within 

scope  of  their  employment. 

Baxter  v.    Great  Northern 

Ry.  Co.   (Minn,),  vol.  14, 

p.  85. 
Prima    facie    case    of    negli- 
gence. 
Alabama    &   V,    Ry.  Co.  v. 

Barrett   (Miss.),    vol.  20, 

p.  141. 
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FIBBS     BET     B7     LOOOUO*  ] 
'STVES—Conlinued. 
fiebuttal    of    preenmptloD    of 

negligence. 

Alabama.    G.    S.    R.  Co.  v. 

Taylor  (Ala.),    vol.  21,  p. 

13S. 


Right    of   counael   to  exhibit 
diagram  of  engine  in  action 
for  firea  aet  bj  locomotives. 
CliHby    V.    Mobile   &   O.  R. 
Co.     (Miss.],    vol.    22,    p. 
179. 
Sparka    from    other     locomo- 
tivea.  at  other  times. 
McGinn  v.    Piatt    (Mass.), 
vol.  19,  p.  245. 
Speed  of  trait). 
Bell   V.    Alabama    Midland 
H.    Co.  (Ala.),    Tol.  3,  p. 
44S. 
Speed  of  train  ae  evidence  of 
negligence. 

Louisville  &.  N.    R.  Co.  v. 
Marburj   L.   Co.    4Ala.), 
vol.  18,  p.  508. 
Sufficiency  of  evidence   as  to 

Minneapolis    Saab    A   Door 
Co.    V.     Great     Northern 
Ry.  Co.  (Minn.),  vol.  21. 
p.  750. 
Weig-ht  of  testimony. 
Dunning  v.  Maine  Cent.  R. 
Co.  (Me,),   vol.  9,  p.  574. 
Whether  presumption  of  neg- 
ligence    can  be   rebutted  in 
action  for  injury    from   fire 
set  by  locomotive. 
Central   of   Ga.    Hy.  Co.  v. 
Trammell    (Ga.),   vol.  23, 
p.  856. 
Harmleaa  error  in    instmction 
not    warranted    by    evidence. 
Central    of    Ga.     Ry.  Co.  v. 
Trammell    (Ga.),   vol.     23, 
p.  856. 
In   absence  of  negligence  rail- 
roads not  liable  for  injniiea 
from  firea  set  by  locomotives. 
Peck  V.     New  York   Cent.  & 
H.     R.     R.     Co.    (N.    Y.), 
vol.  22,  p.  808. 
Zn    action     under      Mississippi 
Code     1892,     i     3546,    ch.  63, 
speed    within   city  limits  in 
violation   of  statute  will  not 
render     company     liable    lot 


fires  set  by  locomotive    ex- 
ceeding    snch    speed,     nnlesa 
proximate  cause. 
Clisby  V.  Mobile  &  O.  R.  Co. 

(Miss.),  vol.  22,  p.  179. 
Instruction. 
Liverpool  &  L-  &  G.  Ina.  Co. 

V.  Southern  Pac.  Co.  (Cal. ), 

vol.  IS,  p.  530. 

Ii 


Matthews  v.    Missouri  Pac. 

Ry.    Co.    (Mo.),   vol.    10, 

p.  673. 
Company  not  liable  for  de- 
struction of   property    not 
insurable. 
Pierce  v.    Bangor  dt  A.  R. 

Co.  (Me.),  vol.  18,  p.  533. 

Effect  of   inability  to  procure 

insurance,      where      slatnte 

makes  company  an  insurer. 

Dean    v.    Charleston    A  W. 

C.    Ry.    Co.     (S.     Car.), 

vol.  15,  p.  555. 
Liability  for  damages  caused 
by,  co-extensive  with  right 

Pierce   v.    Bangor  &  A.  R, 
Co.   (Me.),  vol.  18,  p.  533. 
Proof  of  loss  admissible   in 
action    for    reimbursement, 
by  subrogated  insurer. 
Liverpool  &  L.  &     G.      Ins. 
Co.  V.  Southern   Pac.  Co. 
(Cal.),  vol.  IS.  p.  530. 
Right  of  insurer  to  recover. 
Omaha  A  R.     V.  Rv.  Co.  *. 
Granite    State    Fire   Ins. 
Co.  (Neb.),  vol.  14,  p.  140. 
Subrogation  of  insurer. 
Chicago    &    A.    R.    Co.    V. 
Glenny    (III.),    vol.  12,  p. 
839. 
X.ake  Brie  &  W.  R.  Co.  v. 
Falk    (Ohio),    vol.    17,  p. 
751. 
What  property  insurable. 
Pierce   o.    Bangor  A  A.  R. 
Co.  (Me.),  vol  18.  p.  533. 
Jurisdiction   of  justice's  court. 
Bagley  v.   Columbus     (Ga. ), 
vol.  5,  p.  700. 
Liability  of  carrier  for  loss  of 
freight  by  fire  from  failure  to 
ship  in  time. 

Hernaheim  v.  Newport  News, 
etc.,    Co.    (Ky.),    vol.  6,  p. 
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TIRB8    BET     BT    LOOOMO-  '. 
TIVBS—  Continued. 
Liability  of  company   for   in- 
jnrj  lo  □onabutting'  property. 
t<umb«rniai]'s  Mut.  !□■.    Co. 
V.    Kanmam   City,    Ft.  S.  & 
M.    R.    Co.    (Mo.),  vol.  14, 
p.  127. 
Liability    of  railroad  absolat« 
under  Ohio  statute. 
Lake   Brie   &    W.    K.   Co.    v. 
Palk  (Ohio),  vol.  17,  p.  7S1. 
Liability   of  railroad  company 
for    lOBB   by    fire   of   e'raln  in 
elevator. 

Cox  v.  Vermont  Cent.  R.  Co. 
(Ma»B.).  vol.  9,  p.  591. 
Liability  of  receiver  for  dam- 
agea  by  Urea. 

Wall  V.  Piatt  (Maaa.),  vol.  9, 
p.  563. 
Negligence. 
Atcbiaon.  T.  &    8.  F.  R.  Co. 
p.    EmmeTKOn    (Kan.),  vol. 
a,  p.  663. 
Neslisence  an     eaaential    ele- 
ment under  Ohio  statute,  in 
action  for  Iobb    from   fires  set 
by  engrinea. 

Continental      Trust     Co.      v. 

Toledo,    St.    Louis  A  K.  C. 

R.    Co.    (Ohio),    vol.  12,  p. 

854. 

Neg'tiB'eDce  a  question  for  jury. 

Baltimore  &  O.  S.  W.  Ry.  Co. 

V.    Tripp   (111.),  vol.  14,  p. 

119. 

Negligence   a  question  for  jury 

where    presumption    of  negli- 

S:nce  has  been  rebutted. 
cCuUen  v.  Chicago  &N.  W. 
Ry.  Co.  (C.  C.  A.),  vol.  18, 
p.  500. 
Negligence   in    causing   fire    a 


8t.  L.  R.  Co.  (Pa.),  vol.  9, 

p.  132. 
Negligence   In   knowingly  suf- 
fering fire  to  escape. 
Pittsburg,  C,  C.  4  St.  L.  Ry. 

Co.     V.     Indiana     H.    Co. 

(Ind.),  vol.  18,  p.  83. 
Negligence,    Kansas     statutea, 
precedents. 
AtcbisoD,  T.  &  S.    F.  R.  Co. 

f.    Hays  (Kan.  App. },  vol. 

11,  p.  6S4. 
Negligence    may     be   inferred 
from   emission    of  sparks    in 
unusual  quantity. 
Peck   V.    New   York  Cent.  & 

H.  R.    R.  Co.  (N.  Y.),  vol. 

22,  p.  808. 


Negligence    of  company    need 
not  be  alleged  nor  proven  In 
.action     nnder     Ohio    statute 
making   liability  of  railway 
absolute  where   fire  is  started 
on  right  of  way. 
Baltimore    A   O.    R.    Co.    v. 
Kreager    (Ohio),  vol.  18,  p. 
99. 
Ohio  statute  doea  not  make  lia- 
bility    of     railway    absolute 
where  fire  is  started  on  adja- 
cent land. 

Baltimore  3c   O.    R.    Co.     v. 
Kreager  (Ohio),   vol.  18,  p. 
99. 
Origin  of  Ftra. 
Burden  of  proof. 
Paris,  M.  &  a.  P.  R.  Co.  v. 
Nesbltt  (Tex.  Civ.  App.), 
vol.  3,  p.  448. 
Burden  of  proof  as  to  negli- 
gence   of    railroad     where 
origin     of   lire     has     been 
fixed  upon  it. 

Patteson  v.  Chef apeake  &  O. 
R.    Co.    (Va.),    vol.  6,  p. 
389. 
Erroneous  Instruction. 
Osborne    v.    Chicago   &  W. 
M.  Ry.    Co.  (Mich.),  vol. 
8,  p.  297. 
Origin  of 'fire  and  negligence 
of   railroad,    question     for 
jury. 

Patteson   v.    Chesapeake  & 
O.    R.    Co.  (Va.),   vol.  6, 
p.  389. 
Question  for  jury. 
Brown     f.     Benson    (Ga. ), 

vol.  10,  p.  161. 

Southern  Ry.  in    Kentucky 

V.    Hanna  (Ky.),  vol.  15, 

p.  524. 

Statute  of   Iowa   aa    to  fires 

caused  by  "operating"  rail- 

Connora   v.    Chicago   A   N. 

W.    Ry.    Co.   (Iowa),  vol. 

18,  p.  75. 
Sufficiency    of    evidence     of 
origin  of  fire. 
Bowen   v.    Boston  A  A.  R. 

Co.    (Mass.),   vol.    23,  p. 

267. 
Brennan    Lumber     Co.     v. 

Great   Northern   Ry.  Co. 

(Minn.),    vol.    15.  p.  478. 
Southern   Ry.    Co.    v.   Wil- 
liams   (Ga.),   vol.    22,  p. 

415. 
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Whet]  question  for  jury. 
McCullen   v.  Chicago  &  N. 
W.    Rj.    Co.    (C.  C.  A.), 
vol.  18,  p.  500. 
Where  the  fact  that  eng-itie 
(pausing     the      fire     passed 
along:   defendant's   road   is 
andispnted,     no     error     is 
committed       in      assuming 
such   to  be  fhe  caae  la  in- 
structing' the  jurj. 
Chicago   &.    A.    R.    Co.    v. 
Glenny    (111.),   vol.  12,  p. 
839. 
Ownership  of  right  of  wa^  need 
not  be  proven. 

McTavish   f.  Great  Northern 
Rj.  Co.  (N.  Dak.),  vol.  14, 
p.  59. 
Pleading    in   action   to  recover 
for  damage  caused  b;. 
Louisville   A    N.    R.     Co.    v. 
Spring-Water  Distilling  Co. 
(Ky.K  vol.  15,  p.  537. 
Pleading  negligence  under  Ohio 
statute  where    fire  started  on 
adjacent  land. 

Baltimore    &    O.    R.     Co.    v. 
Kreager  (Ohio),  vol.  18,  p. 
99. 
Proof    of    particular  facts  con- 
stituting negligence  rot  nec- 
essary under  Illinois  statute. 
Chicago     4     A.    R.    Co.      v. 
Glenny    {111.},    vol.    12,    p. 
839. 
Proximate  Cause. 

Boston    Excelsior     Co.     v. 
Bangor    &     A.      R.      Co. 
(Me.),  vol.  16,  p.  654. 
Hoffman    v.  King  (N.  Y.), 
vol.  16,  p.  764. 
Where    fire  destroys  property 
after   crossing    intervening 
land. 

Alabama  A  V.  Ry.  Co.  v. 
Barrett  (Miss.),  vol.  20, 
p.  141. 
Van  Inwegen  v.  Port  Jer- 
vis,  etc.,  H.  Co.  (N.  Y.), 
vol.  20,  p.  352. 
Rebutting  presumption  of  neg- 

Louisville   &    N.    E.    Co.    v. 

Marbury    L.     Co.      (Ala.), 

vol.  18.  p.  508. 
Special  verdict. 
Louisville,    etc.,    R.    Co.     v. 

Porter    (Ind.),    vol.    5,     p. 

700. 


FIRES     SET     BY     LOOOMO- 
TrVE&—  Continued. 
Statutes  of  limitation  in  action 
for  loss  by  fire. 
Louisville    &.    N.    R.    Co.    v. 
Spring- Water  Distilling  Co. 
(Ky.).    vol.  15,  p.  527. 
Statute  of  Ohio  creates  absolnte 
liability. 

Baltimore   &.  O.    R.    Co.     v. 
Kreager  (Ohio),  vol.  18,  p. 


of 


99. 
Sufficiency     of    allegatli 
cause  of  action. 
Alabama,    G.    S.    R.    Co.    f. 
Johnston  (Ala.),  vol.  20,  p. 
909. 
Sufficiency  of  complaint. 
Chicago  A  G.   T.   R.  Co.  v. 
Burden  (Ind.  App. ),  vol.  3, 
p.  447. 
Sufficiency  of  evidence. 
Southern    Ry.    Co,    v.  Myers 

(Ga.),  vol.  16,  p.  672. 
Southern  Ry.  Co.  v.  WilUama 
(Ga.),  vol.  22,  p.  415. 
Sufficiency   of  evidence  as    to 


V.   Edmondson   (Ga.),    vol. 
10,  p.  154. 
Sufficiency   of  evidence  of  neg- 
ligence   in    action    for  injury 
^om    fire   set  by   locomotive. 
Central   of   Ga.    Ky,    Co.     v. 
Trammell    (Ga.),    vol.     23, 
p.  856. 
Sufficiency   of   evidence,    ques- 
tion for  jury. 

Van    Steuben    v.    Central   R. 
Co.    of   New    Jersey   (Pa.), 
vol.  9,  p.  485. 
Trespass   on   case    as    remedy. 
Northern      Pac,      R.     Co,     v. 
Lewis    (U.    S.),    vol.    4,  p. 
258. 
Whether  the  emission  of  sparlis 
from  an  engine  is  evidence  of 
negligence    is  a    question  of 
fact. 

Baltimore  &  O.  S.  W.  Ry.  Co. 
Tripp   (III.),   vol.  14,  p. 


119. 
Wind  as    intervening   ca 

destruction  of  property. 

Alabama  G.  S,  R.  Co.  v.  John- 
ston (Ala.),  v0l.  20,  p.  909. 
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7IZTUBBS. 

See  Eminenl  Domain. 
Track*  of  railroad  com  pan  j  do 
not  pass  with  land  sold  at  tax 
■ale  for  tajt«s  due   by    land- 


FLAQMAN. 

See  Crosiings. 

Mailer  and  Servant, 

Failure  to  station  as  negligence. 

Huntreaa  V.    Boston,  etc.,  R. 

Co.  IN.  H.),  vol.  4,  p.  2S7. 

FLOODS. 

See  Carriers  of  Passengers. 
Water  and   Watercourses. 
Act  of  God. 
Fremont,  etc.,  R.  Co.  v.  Har- 

Un  (Neb.),T0l.8,  p.  766. 
Wald  V.  Pittsburgh,  C,  C.  A 
St.  L.  E.  Co.  <U1.),  vol.  5,  p. 
70. 
Care  in  conatmction  of  road. 
St.  Louis,  I.  M.  &  S.  R.  Co.  V. 
Bland  (Tex.  Civ.  App,),  vol. 
3,  p.  423. 
Damage  to  land  caused  bj  over- 
flow of  water  ariaing  from  the 
construction  of  railroad. 
Parker  v.  Norfolk  &.  C.  H.  Co. 
(N.  Car.),  vol.  6,  p.  716. 
Delay  in  shipmetit  of  cattle. 
St.  Louis,  I.  M.  &.  S.  R,  Co.  v. 
Bland  ITez.  Civ.  App.),  vol. 
3.  p.  423. 
DntT  of  company. 
Georgia  Ry.,  etc.,  Co.  v.  Bohler 
(Ga.),vol.8,  p.  767. 
Extraordinary  flood,  question  of 
fact. 
Brown  v.  Fine  Creek  Ry.  Co. 

(Pa.),  vol.  8,  p.  693. 
Georgia  Ry.,  etc.,  Co.  v.  Bofaler 
(Ga,),  vol.8,  p.  766. 
Flooding  farm  lands. 
Canton,    A.    &.  N.  R.  Co.    v. 
Paine  (Miss.),  vol.  3,  p.  453. 
Jobnatown  flood. 

Brown  v.  Pine   Creek  Ry.  Co. 
(Pa.),  vol.  B.  p.  693. 

Poor  8TOOLB. 

See  Carriers  of  Passengers, 

FOBBOLOSUBB. 

See  Mortgages, 
Receivers. 
Sales. 


VOR^OLOSTJBSl— Continued. 
Assignee  of  purchaser  at  sale  a» 
party  to  proceedings. 
Baltimore  Trust  &  Guarantee 
Co.  V.  Hofstettcr  (C.  C.  A.), 
vol.  10,  p.  783. 
Liens,  terms  of  decree. 
Baltimore  Trust  A  Guarantee 
Co.  V.  Hofstetter  (C.  C.  A.), 
vol.  10,  p.  783. 
Columbus,  8.  A  H.  R.  Co.  Ap- 
oMlB  (C.  C.  A.),  vol.  22,  p. 

Title    to   earnings    where   pur- 
chaser delays  complying  with 
terms  of  his  bid. 
Boyle   V.    Farmers'    I^oan    & 

Trust  Co.  (C.  C.  A.),  vol.  14. 

p.  817. 

FOBBION  CABS. 

See  Carriers  of  Goods. 
Evidence. 
Inspection, 
Master  and  Servant, 

rORBION    OOBPORATtONS. 
See  Municipal  Aid  Bonds. 

Railroads. 
Removal  of  Causes. 
Eminent  Domain. 
New  York  statutes. 
New  York,  New  Haven,  etc., 
R.    Co.  V.  Welsh  (N.  Y.), 
vol.  3,  p.  229. 
Power  of  legislature  to  author- 
ize  condemnation    proceed- 
ings   by    foreign     railroad 
company. 

New  York,  N.  H.,  etc.,  R. 
Co.  V.  Welsh  (N.  Y.),  vol. 
3,  p.  229. 
How  made  domestic  corporation. 
Louisville,  N.  A.  &  C.  Ry.  Co. 
f.  Louisville  Tntat  Co.  (CJ. 
S.),  vol.  15,  p.  345. 
Interstate  commerce. 
Averill   v.   Southern  Ry.    Co. 
(U.  S.),  vol.  5,  p.  704. 
Pleading  and   proving    charter. 
Mobile  &  O.  R.  Co.  v.  Postal 
Tel.  Cable  Co.  (Ala.),  vol. 
13,  p.  423. 
Powers  of. 
State    V.    Southern    Pac.  Co. 
(La.),  vol.  IS,  p.  762. 
Right  to  garnish  foreign    rail- 
road corporation  for  wages  of 
employee  earned  within  state. 
Kansas  City,  etc.,  R.  Co.  v. 
Parker <Ark.),  vol.  22,  p.  441. 
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FOREIGN  CORPORATIONS— 

Continued. 

Service  of  process  on  ag-ents  of. 

Wall  V.  Chesapeake  &  O.  R7. 

Co.  (C.  C.  A.),  vol.  IS,  p.  413. 

Situs  of  cars  for  taxation. 

Unioti   Hefrif,    Trans.  Co.  v. 
Lynch    (Utah),    vol.    13,  p. 
868. 
Venue    of    action    where   ji^oods 
are  Injured  in  transit. 
Texas  A  P.  8y.   Co.  v.  Horn- 
beck  (Tex.),  vol.  9,  p.  238. 

POBBION  LAWS. 

See  Conflict  of  Lauii. 
Judicial  Notice. 
Master  and  Servant. 
Pleading. 
Presumptions. 
Chesapeake    ft    N.    R.  Co.  v. 
Venable  (Ky.),    vol.    21,    p. 
449. 
Fresumption  as  to  effect  of  com- 
mon law  In  EiHter  state. 
Craodall   v.    Great    Northern 
Ry.   Co.  (Minn.),  vol.  21,  p. 
388. 
Presumption  as   to  foreign  em- 
ployers' liability  act. 
Mexican  Cent.   Ry.  Co.,  Lim- 
ited,  w.  Glover    (C.   C.   A.), 
vol.  21,  p.  272. 
Right  to  recover  in  federal  court 
for    injury    to   employee    In- 
flicted in  Mexico. 
Mexican  Cent.  Ry.  Co.  v.  Jones 
(C.  C.  A.),  vol.  21,  p.  200. 

FOREIGN  BBOEUVEBS. 
Power  of  receiver  appointed  by 
foreign  court  to  replevy  prop- 
erty. 

Robertson  v.  Stead  (Mo.),  vol. 
4,  p.  S29. 

FOREMAN. 

See  Fellow  Servants. 
FORFEITTTBB. 

See  Public  Lands. 
Railroads. 
Right  of  Way. 
Tickets  and  Fares. 

POBGERT. 

See  Pay  Checks. 


FORWARDERS. 

See  Carriers  of  Goods. 
Connecting  Carriers, 


See  Assignments. 
Executions. 
Grants. 
Railroads. 
Street  Railways. 
Taxation. 
Acquirement   of    railroad   fraa- 
chiaes  by  natural  persona. 
Parker  v.   Elmira,  C.  A  N.  R. 
Co.  (N.  Y.),  vol.  20,  p.  345. 
Assig'nment. 
Santa  Rosa  City  Railroad  Co. 
V.    Central    Street   Railway 
Co.  (Cal.),  vol.  l,p.  106. 
Authority  to  grant  right  to  use 
public  streets  of  a  city  for  rail- 
road, primarily  resides  in  city. 
Beekman  v.  Third  Ave.  R.  Co. 
{N.  Y.),  vol.  8,  p.  23. 
Construction    of  franchises   re- 
lating to  fares. 

Beekman  v.  Third  Ave.  R.  Co. 
(N.  Y.),  vol.   8,  p.  23. 
Kffect   of    special  statute    upon 
railroad  fraDCtaises,  construed. 
Frostburg  Mining  Co.  v.  Cum- 
berland &.  Fa.  R.  Co.  (Md.), 
vol.  2,  p.  568. 
Extension  of  franchise. 

Frostburg  Mining  Co.  v.  Cum- 
berland &.  Pa.  R.  Co.   (Md.), 
vol.  2,  p.  568. 
Improper  use  of  fra.nchiBe. 

Thomas  v.  St.  Louis,  etc.,  Ry. 
Co.  (111.),  vol.  8,  p.  760. 
New  York   statute  as  to  sale  of 
franchises. 

Beekman  v.  Third  Ave.  R.  Co. 
(N.Y,),vol.  8,  p.  23. 
Power  of  municipality  to  grant 
franchise. 

Sun   Printing,   etc.,    Ass'u  v. 

.  Mayor  of  New  York  (N.  Y.), 

vol.  8,  p.  771. 

Right  of  municipality  to  attack 

validity    of    franchise    collat- 

Bonaparte  v.  Baltimore,  Hamp- 
den &  Lake  Roland  R.  Co. 
(Md.),  vol.  1,  p.  119. 
Chesapeake  &  O.  Canal  Co.  f. 
Baltimore  &  O.  R.  Co.  (Md.). 
vol.  1,  p.  119. 
Hodges   V.    Baltimore    Union 
Pass.    R.   Co.   (Md.),  vol.  1, 
p.  119. 
State  ex  rel.  Baltimore,  C.  & 
P.    B.    R.    Co.     ».    Latrobe 
(Md.),  vol.  1,  p.  119. 
Sale  of  franchises  under  execu- 
tion. 

Simmons      v.       Worth  ingtOB 
(Mass.),  vol.  10,  p.  771. 
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FRAUD. 

See  'Carriers  of  Goods, 
Contracts. 
Fraud  In  procuring  contract  to 
conre;  land  to  railroad  com- 
pany. 

Grand  Tower  &  Cape  Girard- 
eau R.  Co.  ».  Wolton  (III.), 
vol.  1,  p.  686. 
Specific  performance. 
Grand  Tower  &  Cape  Girard- 
eau R.  Co.  V.  Wolton  (111.), 
vol.  1,  p.  686. 

FRAUDS,  STATUTE  OF. 
Verbal  contract  by  railroad  to 
maintain  switch  for  benefit  of 
.  ahipper. 
Warner  v.  Texas  &.  P.  R.  Co,   ■ 
(U.  8.),  vol,  6,  p,  696. 


See  Carriers  of  Passengers. 

Tickets  and  Fares, 

FRBB  TRANSPORTATION. 
See  Carriers  of  Passengers, 

FRBIGHT, 

See  Carriers  of  Goods, 

FBSnOHT  AGHNTS. 

See  Carriers  of  Freight. 


frehobt  ratbb. 

See  Interest, 

FRBIOHT  TRAINS. 

See  Carriers  of  Passengers. 

See  Personal  Injuries. 

FRIOHTENINQ  TEAMS. 
See  Crossings, 
Railroads, 
Admissibility  of  evidence  as  to 
failure  to  give  signals. 
Ohio  Val.  R.  Co.'b  Receiver  v. 
Young  (Ky.),  vol.  8,  p.   399. 
Blowing  whistle  beneath  bridge. 
Mitchell  V.  Nashville,  C.  &  St. 
L.  Ry.   Co.   (Tenn,),  vol.  10, 
p.  775, 
Breaking  of  trolley  wire, 
Kepnerv.  Harriaburg  Traction 
Co.  (Pa.),  vol,  8,  p.  493, 
Care    required    of    railroads    in 


FRiaHTBNIHO  TEAMS— Con- 
Care  to  be  exercised  in  rutining 
cars  so  aa    not     to    frighten 

McCann  v.  Consolidated  Trac- 
tion Co.  (N.J,),  vol.7,p.2B0. 
Contributory  Negligence. 

Attempting  to  cross  in  front 
of        locomotive       emitting 

Miller  v.    Wellington   &   P. 

R,  Co.  (N.  Car.) ,  vol.  20,  p. 

5S7. 

Contributory     negligence     of 

husband  must  be   pleaded  in 

action  for  injuries  to  wife. 

Missouri,    etc.,    R,     Co.     V. 

Jamison  (Tex.  Civ.  App,), 

vol,  3,  p.  442. 
Driver's   care   a  question    for 
jury. 

Illinois  Cent.  R.  Co.  V.  Grif- 
fin (111.),  vol,  17,  p.  767. 
Guest  not  liatile  for  driver's 
negligence. 
Pyle  V.  Clark  (Utah),  vol.  S, 

p.  156. 
Habitual  disregard  of  rules  of 
railroad  company, 
Alal>ama,    etc,    R.    Co.     v. 

Roach  (Ala.),  vol.  5,  p.  706. 
Incurring  apparent  and  emi- 
nent danger. 
Wherry  v.  Dnluth,  M.  &  N. 

Ry.  Co.  (Minn,),  vol.  4,  p. 

72. 


ger, 

MissouH,  K.  &  T,  Ry.  Co.  uf 

Texas   v.    Sogers    (Tex.), 

vol.  8,  p,  141. 
Injury  caused  to  one  by  negli- 
gence of  driver  of  wagon  in 
which  fae  was  riding. 
Missouri,  K.  &  T.  Ry.  Co.  of 

Texas    v,    Rogers    (Tex.). 

vol,  8,  p.  141. 
Question  of  law. 
Milter  v.  Wellington  &  P.  R. 

Co.  (N.   Car.),  vol.  20,  p. 

557. 
Where  whistle  was  blown  be- 
neath bridge. 
Mitchell  V.  Nashville,  C.    & 

St,  L.  Ry,  Co,  <Tenn.),  vol. 

10,  p.  775, 
Crossings. 

Flaherty  v.  Harrison  (Wis.), 

vol.  10,  p.  176. 
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Discharge  of  steam  hj  engiaes 
at  croBsingB. 

Boothby  v.  Boaton  &  M.  R. 
R.  (MeO.  vol.  8,  p.  299. 
Duty  to  look  out    for   teami 
near  crossing. 

Inabuett  v.   St.  Louis,  etc., 
Ky.  Co.  (Ark.),  vol.  20,  p. 


LouUviUe.  N.  A.  &  C.  Ry. 
Co.  V.  Schmidt  (Ind.),  vol. 
6.  p.  571. 
exemplary  damages  for  will- 
fulneu  and  recklessness. 
Proctor  V.  Southern  Ry.  Co. 
(S.  Car.),  vol.  22,  p.  426. 
Failure   to  comply   with   stat- 
utory   requirement!     as    to 
broeaings. 

Atlanta,  K.  &  N.  Ry.  Co.  V. 
Durham  (Ga.),  vol.  16,  p. 
606. 
It  is   not    negligence   to   ob- 
struct crossings  with  engine 
emitting   steam,   for  a    few 
minutes,  in  order  to  tranaact 
busineas. 

Miller  V.  Wellington  &  P.  R. 
Co.  (N.  Car.),  vol.  20,  p. 
5S7. 
Liability  for  frightening  team 
on  side  track  as  affected  by 
speed  and    failure    to    give 
crossing  signals. 
Coleman  v.  Wrightsville  & 
T.   R.  Co.    (Ga.),   vol.  23, 
p.  863. 
Duty  of  motorman. 
Omaha  St.  R.  Co.  v.  Duvall 
(Neb.),  vol.  1,  p.  269. 
Eminent  domain. 

Chicago,  etc.,  R.  Co.  v.  Shafer 
(Neb.),  vol.  S,  p.  698. 
Escape  of  steam,   horses  fright- 
ened by  escape  of  steam,  where 
defendant  was  not  negligent. 
Philadelphia,  W.  A  B.  R.  Co. 
V.   Burkhardt   (Ind.),  vol.   5, 
p.  189. 
Evidence. 
Evidence   of    horse's  dlaposi- 

Iltinois  Cent.  R.  Co.  v.  Grif- 
fin (111),  vol.  17,  p.  767. 
Evidence  of  subsequent  fright 

Valley  v.  Concord  &  M.  R. 
R.  (N.   H.),  vol.   9,  p.  128. 


FBIChHTEtNIN'O  TEAME^Con- 

FaJlure  to  warn  persons  near 
track  of  approach  of  traiu 
must  be  proximate  cause   of 

Coleman  v.  Wrightsville  &  T. 
R.  Co.  (Ga.) ,  vol.  23,  p.  S63. 
Giving  signala. 

Ochiltree  v.  Chicago  A  N.  W. 
Ry.  Co.  (Iowa),  vol.  9,  p.  30. 
Hand  car  on  side  track. 
Atchison,  T.  A  S.  F.  R.  Co.  e. 
Morrow    (Kan.),    vol.  5,  p. 
262. 
Horses   frightened    by    lumber 
near  highway. 

Valley  v.  Concord  A  M.  R.  R. 
(N.  H),  vol.  9,  p.  128. 
Instmction   as   to    liability    for 
negligently     and      wantonly 
blowing  whistle. 
Everett  v.  Receivers  of  Rich- 
mond AD.  R.  Co.  (N.  Car.), 
vol.  8,  p.  523. 
Issues. 
Chattanoofra  A  D.  R.  Co.  f. 
Voils   (Ga.),  vol.  21,  p.  302. 
Liability  for  negligence  in  op- 
eration  of  cars  furnished   to 
another  company  and  operated 
on  tatter's  road. 
Thompson  v.  Dotterer  (La.), 
vol.  21,  p.  14. 
Liability  of  company  on  acc«niit 
of  ordinary  noises. 
Ohio  Val.  R.  Co.'s  Receiver  r. 
YouogfKy.),  vol.  8,  p.  399. 
Liability   of    railroad    company 
for  wanton  acta  of  employees. 
International  A  G.   N.   R.  Co. 
V.   Yarbrough  (Tex.),  vol.  7, 
p.  733. 
Liability  where  horse  is  fright- 
ened  by   street  car   left    near 
street   railway  barn  to  be  un- 
loaded, aa  between  street  rail- 
way    company       and     steain 
railway  by  which  It  had  been 

Patnoude   v.  New   York,  etc., 

R.  Co,  (Masa.),  vol.  23,  p.  860. 

Liability      where     horses     are 

frightened   by   usual  and  nec- 

Central   of     Ga.    Ry.   Co.    v. 
Black  (Ga.),  vol.  23,  p.  864. 
Negtig'ence. 

Brendle  v.  Spencer  (N.   Car.), 
vol.  16,  p.  722. 
Negligence   in  blowing  whistle 
a  question  for  the  jury. 
Flynn  v.  Boston  A  A.  B.  Co. 
(Mass.),  vol.  S,  p.  691. 
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Ncftliifetice      ia      unnecesaarilj 
blowing-  whittle. 
Inabnett  v.  St.  Loula,  etc.,  Ky. 
Co.  (Ark.),  vol.  20,  p.  590. 
Neg-ligentljr  aoandinK'  whiitle. 
Weil  V.  St.  Louis  S.  W.  Sy. 
Co.  (Ark.),  vol.  9,  p.  721. 
No    liability     for     frig'htenlns 
horaem     through     the     noiBem 
nsnally  incideat  to  operation 
of  railway. 

Dewey  v.  Chicago,  M,  &  St.  P. 
Ry.   Co.   (Wis.),    vol.  11,   p. 
275, 
Proximate  canae  where  horses 
frightened  bj  escape  of  steam 
during  delay  caus^   by  viola- 
tion of  ordinance  in  failing  to 
raise  safety  gates. 
Simmons  v.  Pennsylvania  R. 
Co.  (Pa.),  vol.  21,  p.  466. 
Questions  of  law  and  fact. 
Weil  V.  St.  Louis  S.  W.  Ry. 
Co.  (Ark.),  vol.  9,  p.  721. 
Kailway  company  piling  cinders 
on  public  highway  near  cross- 
ing   in     such    a    way    aa    to 
frighten    horses    Is   guilty   of 
negligence. 

Illinois  Cent.  R.  Co.  v.  Griffin 
(111.),  vol.  17.  p.  767. 
Signals,  railroads  in  street. 
Louisville  Sl  N.  R.  Co.  v.  Pen- 
rod  (Ky.),  vol.  17,  p.  759. 
Sounding  whistle  nnder   bridge 
unnecessarily,  as  negligence. 
Loniaville   4   N.    R.    Co.    v. 
Shearer  (Ky.),  vol.  20,  p.  138. 
Street  railways. 

Flewelling  v.   Lewiston  4  A. 
H.  R.  Co.  (Me.) ,  vol.  6,  p.  501. 
Snfficiency   of   evidence  to   sus- 
tain verdict  for  plaintiC. 
Central  of  Ga.  Ry.  Co.  v.  Black 
(6a.),  vol.  23,  p.  S64. 
Wanton  act  of  employee. 
Sontbern    Ky.     Co.     v.    Pool 
(6a),  vol.15,  p.  617. 
Wanton  and  willful  negligence. 
Brendle  f .  Spencer  (N.  Car.), 
vol.  16,  p.  722. 
Whether  failure  to  give  signal 
of  approach  to  overhead  bridge 
is    negligence,    question    for 
jury. 

Louisville     ft   N.    R.    Co.    v. 

Shearer  (Ky.),  vol.  20,  p.  138. 

Whether   signal  was    necessary 

was  a  question  for  jury. 

Weil   V-  St.  Louis  8.  W.  Ry. 

Co.  (Ark.),  vol.  9,  p.  721. 


FROGS. 

See  Master  and  Servant. 
GARNISHMENT. 

See  Carriers  of  Freight. 

Railroads. 

Conclusivenesa     of      judgment 

.   against      garnishee      aa       to 

whether  plaintifF  had  obtained 

valid  judgment  against   main 

Eolbrook  v.  Bvanaville,  etc., 
R.  Co.  (6a.),  vol.  23,   p.  598. 
ESect  of  garnishment  after  de- 
livery to  carrier. 
Baldwin  v.  Great  Northera  Ry. 
Co.  (Minn.),  vol.  19,   p.  202. 
Garnishee's  right  of  appeal. 
Santa  Fe  Pac.  R.  Co.  v.  Bossut 
(N.  Mex.).  vol.  19,  p.  683, 
Right  to  garnish  foreign  railroad 
corporation     on     account     of 
wages  earned  within  state. 
Kansas  City,  etc.,  R.  Co.  v. 
Parker   (Ark,),    vol.    22,    p. 
441. 
Right  to  garnish   one    railway 
company  on  judgment  against 
employee  of  another  when  they 
have  officers  in  common. 
St.    Louis   S.  W:    Ry.    Co.    v. 
Gate  City  Co-op.  Grocery  Co. 
(Ark.),  vol.  23,  p.  875. 
Service  of  summons  upon  lall- 

Hoibrook  v.    Evansville,  etc., 
R.  Co.  (Ga.),  vol.  23,  p.  597. 

GATES. 

See  Crossingi. 

Elevated  Railways. 
Fences. 

Stock,  Injuries  to, 
GAX7GB. 
Change  of  gauge  fixed  by  char- 
Walker    V.     City    of    Denver 
(C.  C.  A.),  vol.  6,  p.  206. 

GBNliBAL  DAMAGEa 

See  Damages. 
GBAXtB  OBOSSINGS. 

See  Crossings. 

Crossing  of  Railroads. 

GRANTS. 

See  Franchises. 
Ordinances. 
Public  Lands. 
Right  of  Way. 
Street  Railways. 
Reversion  of  land  not  caused  by 
mere  breach  of  grantor's  per- 


lOi^lc 


41 


GENERAL  INDEX 


G-BAITTS—  Continued. 

aonal  covenant   to  locate   ata- 
tiona. 

Behlon  V.  Southern  Pac.   Ry. 
Co.  (Cal.).  vol.  19,  p.  392. 
Right  to  invoke  statute  provid- 
ing for  forfeiture   of  land  for 
failure  to  operate  railroada. 
Behlow  V.  Southern  Pac.  Ry. 
Co.  (Cal.),  vol.  19,  p.  392. 
Use  of  land  for  railroad  purpoaes 
preventing  reversion. 
Behlow  V.  Southern  Pac.  Ry. 
Co.  (Cal.),  vol.  19.  p.  392. 

OROS8  NBaUGBMOB. 

See  Conlribulory  Negligence. 
Damages. 

Master  and  Servant, 
Negligence. 
Definition. 
Macon  V.  Paducah  St.  By.  Co. 
(Ky.),  vol.  22,  p.  614.  _ 
Qnestion  for  jury  in  action   for 
peraonal  injnriei  from  hang- 
ing electric  railway  wire. 
Macon  v.  Paducah  St.  Ry.  Co. 
(Ky.).  vol.  22,  p.  614. 

QUABANTT. 
See  Bonds. 
GUARDIAN  AND  WAED. 
Power  of  guardian  to  sue  for 
Injury  to   ward  by  carrier  of 
passengers. 

Cleveland,  etc.,  Ry.  Co.  v. 
Moneyhun  (Ind.),  vol.  5,  p. 
682. 

HAOKMBN. 

See  Stations  and  Depots. 

HACK  STANDS. 
See  Injunctions. 

Stations  and  Depots. 

HAND  OARS. 
See  Children. 
Collisions. 
Af aster  and  Servant. 
Railroads. 
Collision  injuring  employee. 
Alabama  Mineral  S.   Co.    v. 

Jones  (Ala.),  vol.  a.  p.  383. 
Woodward    Iron    Co.    v.    An- 
drews (Ala.),  vol.  8,  p.  756. 

EARBOB  LINKS. 

Right  of  company  to  restrain  es- 
tablishment of  harbor  Hnee. 
Prosser  v.  Northern  Pac.  R. 
Co.  (U.  S.),  vol.  1,  p.  717. 


See  Evidence. 
Instructions. 
Pleading, 
Reversal. 

HEALTH. 

See  Damages. 

HBARSAY  BVIDENOB. 
See  Evidence. 
Hearsay  evidence  of  what  plain- 
tifi  said  to  physician  in  action 
for  injuries  to  passenger. 
Webber  v.  St.  Paul  City  Sy. 
Co.  (Minn.),  vol.  6,  p.  774. 
Personal  injuries. 
Boston  &    Albany  R.    Co.  f. 
O'Reilly  (U.  S.),  vol.    2,  p. 
377. 
Physician     allowed     to    testify 
that    one    who    had    received 
personal  injurieadid  not  know 
that  he  had   paid   the    physi- 
cian's  office   a  visit  after  re- 
ceiving the  injuries. 
Western    4    A.     R.     Co.    »- 
Stafford  (Ga.),  vol.  S,  p.  172. 

HIOHWAYS. 
See  Crossings. 

Municipal  Corporations. 
Streets. 

Street  Railways. 
Hahn  Tp.   v.  Tamaqua  A  L- 
St.  R.  Co.  (Pa.  St.),  vol.1, 
p.  197. 
Authority  of  township  to  grant 
use  of  highways. 
Pennsylvania  Railroad  Co.  V- 
Montgomery    County     Pa«' 
sender   Railway    Co.    {P8.)r 
vol.  1,  p.  190. 
Bridge  as  part  of  highway. 
Pittsburg  &    West   Bod  Pas- 
senger RaUway  Co.  v.  P«nt 
Bridge  Co.    (Pa.),  vol.  UP- 
209. 
Consent  of  township  to  occupy- 
West  Jersey   Traction   Co.  v- 
Camden   Horse   K.   Co.  (N. 
J.),  vol.  1.  p.  133. 
County  road  over  right  of  w»y. 
Gulf,  C.  4  S.   F.  Ry.  Co.  »■ 
Milam    County   (Tex.),  vol. 
7.  p.  780. 
Crossings. 
Duty  of  railway  as  to  leaTiuK 
highway  in  good  condition- 
Sutton   V.   Chicago,  etc.  "■ 
Co.  (Wis.),  vol.  10,  p.  It* 
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BIQSVTAYB—ConHnued. 

Railroad's  right  to  compenta- 
tion  where  atreet  ia  con- 
atructed  acrou  its  right  of 

Paterson,  N.  A  N.  Y.  R.  Co. 
V.  Mayor,  etc.,  of  City  of 
Newark  (N.  J.),  vol.  10,  p. 
182. 
Dedication,  whether  the  leaving 
of  strips  of  land  od  either  aide 
of  depot  open  to  the  public, 
atnoanta  to  a  dedication. 
City  of   Chicago    v.   Chicago, 
Rock    Island,    etc.,    R.    Co. 
(111.),  vol.  1,  p.  1. 
Discontinuance  of,  does  not  af- 
fect  easements    of    adjoioiDg 

Central  Trust  Co.  of  N.  Y,  v. 

Hennen  (C.  0.   A.),  vol.  13, 

p.  409. 
Duties  of    street    railwaya  and 
public  as  to  use  of  street. 
BottelH  V.  Jersey   City,  etc., 

Rj.  Co.  (N.  J.),  vol.  7,  p.  784. 
Dnty  of     railroad    company   to 
restore  hig-hway. 
£,citch    v.  Chicago,  etc.,   Ry. 

Co.  (Wis.),  vol.  6,  p.  782. 

Duty    of    railroad    to    maintain 

wagon  way  to  freight  yard. 

Curtis   V.    De   Conrsey    (Pa.), 

vol.  S,  p.  416. 
Liability  of  succeaaor  of  railroad 
com  pan  J     for    restoration     of 
highway. 
Allen  V.  BnfTalo,  R.  &  P.  Ry. 

Co.  (N.  Y.),  vol.  9,  p.  26S. 
Obatrnctlon  of. 
Bnchbols  V.  New  York,  L.  B. 

&  W.  R.  Co.  (N.   Y.),  vol.  3, 

p.  453. 
Knowlea  v.  Pennaylvanla  R. 

Co.  (Pa.),  vol.  6,  p.  781. 
Paralleling  of,  by  railroad  givea 
county  no  right  of  action  for 
damages. 
Richmond,  N.  I.   &  B.  R.  Co. 

v.  Estill  County  (Ky.),  vol. 

13,  p.  365. 
Public  loss  tn  right  at  croaaing. 
In    re    Railroad    Crosalng    in 

Town  of  Old  Orchard   (Me.), 

vol.  10,  p.  870. 
Raitroada  aa  public  highway. 
Roberts    v.   Northern    Paciiic 

Railroad  Co.  (U.  S.),  vol.  3, 

p.  106. 
Railwaya  on  conntj  roada. 
L,ehlgh  Coal  A  N.  Co.  v.  Inter- 
County  St.  R.  Co.  (Pa.) ,  vol. 

1,  p.  197. 
ID-27 


HIGHWAYS— Con/jfiwerf. 

Reatoration  of  highway  by  rail- 
road company. 

Allen  V.  Buffalo,  R.   &  P.  Ry. 
Co.  (N.  Y.),  vol.  9,  p.  Z6S. 
Right  in  highway. 

Laufer  v.  Bridgeport  Traction 

Co.  (Conn.),  vol.  7,  p.  788, 

Right   of   individual  to   recover 

damages    for    obstruction    by 

Knowles  v.   Pennsylvania  R. 
Co.  (Pa.),  vol.  6,  p.  731. 
Right   of    rival    street    railway 
company  in  public  highway. 
West    Jersey   Traction  Co.   v. 
Camden  Hone  R.  Co.  (N.  J.), 
vol.  1,  p.  133, 
Right  to  diverge  from  highway. 
Rahn  Tp.   v.  Tamaqna  &  L. 
St.  R.  Co.  (Pa.  St.),  vol.  1, p. 
198. 
Right  to  use  railroad  track  in 
highway. 

Baltimore  A  O.  R.  Co.  v.  An- 
derson (C.  C.  A.),  vol.  10,  p. 
497. 
Street  railways  on  country  roada. 
Pennsylvania  Railroad  Co.  v. 
Montgomery  County  Passen- 
ger Railway  Co.   (Pa.),  vol. 
1,  p.  190. 
Under  a  law  which  authorizes  a 
railroad  company  to  construct 
its  road  along  and  over  any 
public   or  private    way,   if    it 
shall  "be  necessary"  a  practi- 
cal and  not  an  absolute  neces- 
sity    ia     intended ;    and    the 
burden  of  proof  would  be  upon 
the    company    to    show    thia 
practical    necessity,    if    ques- 
tioned   when     originally     lo- 
cating the  lines. 
Village  of  Wayiata  f .   Great 
Northern   Ry.   Co.    (Minn.), 
vol.  7,  p.  360. 


See  Conlritmfory  Negligence. 
Frightening  Horses. 
Definition. 

Richardson   v.   Chicago   A  A. 
Ry.  Co.  (Mo.),  vol.  13,  p,  170. 

HOT£IL8. 

See  Eminent  Domain. 

Maintenance  of,  not  a  railroad 

purpose,  aa  a  matter  of  law. 

Abraham   v.   Oregon  A  C.  R. 

Co.  (Ore.),  vol.  1?,  p.  250. 
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HUBBAITD  AND  WIFB. 
See  Damages, 

Imputable  Negligence. 
Married  Women. 
Parties. 
Action  bj  husband  for  lo*a  of 

Hedfield   V.    Oakland  Consoli- 
dated Street  R.  Co.  (Cal.), 
vol.  3,  p.  432. 
Contributory  negligence  of  hus- 
band in  action  for  injurj  to 

MiBBOurl,  K.  &  T.  K.  Co.  v. 
Jamison  (Tex.    Civ.   App.), 
vol.  3,  p.  U2. 
Liability  to  husband  for  injury 
to  wife. 

Omaha  &  K.  V.  B.  Co.  v.  Chol- 
iette(Neb.),  vol.  2,  p.  381. 
Whether  recovery    by    personal 
representatives  of  a  wife  for 
her  wrong'ful  death  bars  an  ac- 
tion by  the  huatiand. 
Louisville  &  N.  R.  Co.  f.  Mc- 
Elwain  (Ky.),  vol.  3,  p.  309. 
Witnesses. 
Jones  V.  Texas  ft  P.   R.  Co. 
(La.  Ann.),  voL  2,  p.  382. 

HY7OTHBTI0 AL        Q  IT  B  8- 
TIONS. 
See  Evidence, 

Expert  Evidence, 

ZLLBOAL  ARREST. 
See  Arrest, 

Carriers  of  Passengers, 
Carrier    not    liable    for   arrest 
made  by  employee  acting  out- 
side scope  of  employment. 
Penny  v.   New   Yorlt  Cent.  & 
H.  R.  R.  Co.  (N.  Y.),  vol.  12, 
p.  180. 
Passenger  illegally  arrested  for 
ridinfif  beyond  destination  not 
entitled  to  punitive  damages. 
Cone  V.  Central  R.  Co.  (N.  J.), 
vol.  12,  p.  278. 

ILLEGAL  OONTBAOTB. 
See  Interstate  Commerce. 


ILLNBSS. 

See  Damages, 

Sickness, 

lUFEAOHMBNT. 
See  Witnesses. 


IMPROVBMSHTB. 
See  Right  of  Way. 
Street  Railways, 
Fixtures. 
St.  Louis,  K.  &  S.  W.  R.  Co. 
V.   Nyce   (Kan.),  vol.  16,  p. 
798. 

IMPUTABLE    NBOLIGEMOB. 
See  Children, 

Negligence, 
Consolidated  Traction  Co.  f . 
Hone  (N.  J. ),  vol.  S,  p.  679. 
Fox    V.    Oakland   Consol.  St. 
Ry.  Co.  (Cal.J,  vol.  9,  p.  825. 
Children. 
Dan    V.    Citizens'    St.  R.  Co. 
(Tenn.),  vol.  10,  p.  880. 
Crossings. 
Clark    V.    Wright   (C.  C.  A.), 

vol.  8.  p.  432. 
Pyle  V.  Clark  (C.  C.  A.),  vol. 
8,  p.  432. 
Driver's     negligence      imputa- 
ble to  passenger. 
Bush    V.    Union    Pac.  R.  Co. 
(Kan.),  vol.  20,  p.  798. 
Guest    not    liable  for    driver's 
negligence. 

Pyle  V.  Clark  (Utah),  vol.  5, 
p.  1S6. 
Husband  and  wife. 
Missouri,    K.   St  T.  R.  Co.  v. 
Jamison  (Tex.   Civ.  App.}, 
vol.  3,  p.  442. 
Imputable  negligence  of  hack- 
Bradley  V.    Ohio  River  &  C. 
Ry.   Co.  (N.  Car.),  vol.  18, 
p.  340. 
Imputed  negligence  of  parents. 
Bias  V.  Chesapeake  A  O.  Ry. 
Co.  (W.  Va.),  vol.  13,  p.  616. 
Ploof  V.  Burlington  Traction 
Co.  (Vt.),  vol.   13,  p.  702. 
Negligence  of   servant   driving 
carriage     over    crossing    not 
imputable  to  his  employer. 
Faust   V,    Philadelphia   &    R. 
Ry.    Co.    (Pa.),  vol.  15,  p. 
146. 
Of  driver  of  wagon. 
Missouri,  K.  &  T.  Ry.  Co.  of 
Texas    t.     Rogers    (Tex.), 
vol.  8,  p.  141. 
Pleading. 
Evans  V.    Lake  Erie  &  W.  R. 
Co.    (Ind.),    vol.  10.  p.  837. 
Questions  of  law  and  fact. 
Hoi  mark      v.      Consolidated 
Traction  Co.  (N.   J.),   voL 
9,  p.  380. 
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INOOUS. 

See  TaxatioH. 
INDEMNITY. 
See  Insurance. 
Receiveri. 
Effect     of     indgment     against 
indemDitiea  on  i ode m niton. 
Schaefer    v.    ^at\A    du     Lac 
(Wis.),  vol.  11,  p.  342. 
INDBPBNDENT   OONTBAOT- 

OBa. 

See  Contractors. 
Crossings. 
Railroads. 
Liability   for  negligence  where 
railroad    company    was   con- 
trolling the  work. 
I^uiSTille    Sc    N.    R.    Co.    v. 
Tow  (Ky.),  vol.  21,  p.  441. 
Liability  for  negligence  where 
railroad    company    was    con- 
trolling    the    work    done    by 
independent  contractors. 
LoaisTllle    ft    N.    R.    Co,    V. 
Tow  (Ky.),  vol.  21.  p.  441. 
Liability  of  master    for  acts  of 
contractor. 
Leavitt  v.  Bangor    St   A.  R. 

Co.  (Me.),  vol.  7.  p.  354. 
Norfolk    &   W.    Ry.    Co.     v. 
Stevens   (Va.),    vol.    16,  p. 
468. 
Liability  of  railroad   for  injury 
to  employee  of  bridge  com- 
pany     coostTDcting     railroad 

Haaie    v.    Alabama  St  V.  Ry. 

Co.  (Miss.),  vol.  20,  p.  SSI. 
Who  are. 
Louisville    ft   N.    R.    Co.    v. 

Tow  (Ky.),  vol.  21,   p.  441. 

INDIOTMBNTS. 

See  Carriers  of  Freight. 
Carriers  of  Goods. 
Form  of,  nnder  separate  coach 

Chesapeake   Sl  O.    R.    Co.  v. 

Commonwealth    (Ky.),  vol. 

14,  p.  SOS. 

Liability     to     indictment     for 

charging  more  for  short  than 

long  haul,  under  Ky.  Const., 

sec.     218,    and     Ky.    Statute, 

sec.  820. 

Illinois  Cent.  R.  Co.  v.  Com- 
monwealth (Ky.),  vol.  22, 
p.  356. 

INDIOBNCY. 

See  Accidents  on  Track. 
Damages. 


INF  ANTS. 

See  Children. 

INJUNCTIONS. 
See  Abutters. 
Crossings. 
Eminent  Domain. 
Railroads  in  Streets. 
Street  Railways. 
Taxation. 
Abutters. 

Against  elevated  railroads. 
Potts  V.    Quaker  City  Ele- 
vated Railroad  Co.  (Pa.), 
vol.  1,  p.  401. 
Right  of  abutting  owners  to 
enjoin  conatmctian  of  rail- 
roads In  streets. 
Mobile    4    M.    Hy.    Co.    v. 
Alabama      M.      Ry.      Co. 
(Ala.),  vol.  10,  p.  12S. 
Right  of  abutting  owners  to 
enjoin  location   of    a   street 
railway  within  the  limits  of 
a  public  way. 

Taylor  ».  Portsmouth  K.  St 

Y.  St.  Ry.  (Me.),  vol.  10, 

p.  215. 

Right  of  abutting  owners  to 

enjoin    the   operation   of  a 

steam      railroad      in     city 

Bond  V.    Pennsylvania  Co. 
(111.),  vol.  10,  p.  iia. 
Use  of  streets  for  car  tracks. 
lUinoia   Cent.     R.    Co.     v. 
Thomas  (Miss.),    vol,  10, 
p.  846. 
Abutting   owner  enjoining  use 
of  street. 

Pennsylvania    Co.    v.  City  of 
Chicago    (III.),    vol.    IS,    p. 
618. 
Conflicting  rights  of  rival  com- 
panies. 

Tamaqua  ft  L.  St.  R.  Co.  v. 
Inter-County  St,  R.  Co. 
(Pa.  St.),  vol.  1,  p.  198. 

Elevated  Railroads. 

Absence    of   actual  damages. 
Doane    v.    Lake    St.  El.  R. 
Co.    (111.),    vol.  7,  p.   782. 
O'Reilly    v.    New  York  El. 
R.  Co.  (N.  Y.),  vol.  3,  p. 
432. 
Eminent  domain. 
Willamette     Iron     Works    v. 
Oregon  Railway  ft  Naviga- 
tion  Co.    (Ore.),   vol.  1,  p. 
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INJUNOTrON8~Con««ibri^. 
Extension   of  street  over  rail- 
road jards. 

Cincitmati,  Wabash  &  Michi- 
gan  R.    Co.  V.  City  of  An- 
derson   (Iiid.)>     vol.    3,    p. 
194. 
Federal  jurisdiction   to  grant, 
to  prevent  state  railroad  com- 
missioD  from    regulatin|{  war 


314. 

Injunction  to  prevent  railway 
company  from  granting'  spe- 
cial privileges  to  local  car- 
riers of  bag:gage. 
Kates  V.  Atlanta  B.  &  C.  Co. 
(Ga.),  vol.  16,  p.  140. 
Injunction  to  prevent  reopen' 
iog    of    decision    of  '— ™— i- 


Union  Terminal  Kailroad  Co. 

V.  Board  of   Commissionera 

(Kan.),  vol.  3,  p.  72. 

Injunction  to    protect  company 

crossing     tracks    of    another 

company. 

National  Docks  A  N.  J.  J.  C. 

R.  Co.  V.   Pennsylvania  R. 

Co.  (N.    J.),  vol.  3,  p.  170. 
Intersecting  trolley  lines. 
Highland    Ave.    &   B.  R.  Co. 

V.    Birmingham  Railway  & 

Electric   Co.   (Ala.),  vol.  9, 

p.  502. 
Philadelphia,  W.  &  B.  R.  Co. 

V.  Wilmington  City  Ry.  Co. 

(Del.),  vol.  9,  p.  493. 
Is  not  wholly  a  writ  of  right, 
even     to   enforce    a    strictly 
legal  right. 
Atchison,  T.  &  8.  F.  Ry.  Co. 

V.    Meyer    (Kan.),    vol.  21, 

p.  764. 

McHugh  t'.  Louisville  Bridge 
Co.  (Ky.),  vol.  23,  p.  946. 
Laying  additional  tracks. 

Varwigii.  Cleveland,  C,  C.  & 

St.  L,.    R.    Co.   (Ohio),  vol. 

4.  p.  26S. 

Mandatory   injunction   to  allow 

shipper  to  select  connecting 

Post    V.     Southern    Ry.    Co. 
(Teon.),  vol.  16,  p.  201. 
Mnnlcipal  aid. 
Neale     v.     County    Court    of 
Wood  County  (W.  Va. ),  vol. 
7,  p.  252. 


irSJTJJitO'nOSa—Coniinued. 
Power  of  rival  street  railway  to 
enjoin     illegal    construction. 
New  England   R.  Co.   v.  Cen- 
tral Railway  &  Electric  Co. 
(Conn.),  vol.  8,  p.  261. 
Power   of   rival   street  railway 
to  enjoin  ultra  vires  act. 
New  England   R.  Co.  v.  Cen- 
tral Railway  &  Electric  Co. 
(Conn.),  vol.  8,  p.  261. 
Preventing  taking  of  land  con> 
demned    before    payment     of 
compensation. 

Stoltz  V.  Milwaukee  &  L.  W. 
R.  Co.    (Wis.),    vol.    IS,    p. 
820. 
Railroads  in  streets. 

Lockwood    V.    Wabash     Rail- 
road   Co.     (Mo.),  vol.   1,  p. 
16. 
Right  of    company    to   restrain 
establishment  of  harbor  lines. 
Prosser  v.  Northern  Pac.  R. 
Co.  (U.    S.),    vol.  1,  p.  717. 
Right   of   railway  to  enjoin  es- 
tablishment  by  municipality 
of   hack  stand  on    street    in 
front  of  depot. 

Pennsylvania  Co.    v.  City  of 

Chicago  (111.),    vol.    15,    p. 

618. 

Right  to  damages  for  injury  to 

property,    under    prayer     for 

Sraeral  relief. 
cHugh  V.  Louisville  Bridge 
Co.    (Ky.),    vol.  23,    p.  946. 
Right   to   enjoin   occupation  of 
land  recovered  by  railroad  in 
ejectment,    until   payment  of 
value  of  improvements. 
Poland   R.     Co.     v.     Chaffee 
(Vt.),  vol.  21,  p.  513. 
Right    to     enjoin     prosecution 
under       California       statute 
granting      stop-over       privil- 
eges, to   prevent   multiplicity 
of  suits. 

Southern  Pac.  Co.    v.  Robin- 
son   (Cal.),   vol.    21,  p.  160. 
Right  to  enjoin  use  of  tracks  by 
another  company. 
Alabama  M.  R.  Co.  v.  South- 
ern Ry.  Co.  (Ala.),  vol.  10, 
p.  112. 
Right  to  mandatory  injunction 
to  compel    railroad  company 
to  furnish  cars. 
Louisville,    etc.,    R.    Co.     i'. 
Pittsburg,    etc..    Coal    Co. 
(Ky.),  vol.  23,  p.  332. 
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JNjmSOTlOSa— Continued. 
Rlg-ht  to  mandatory   injunction 
to    compel    railroad    to  stand 
cars  to  be  loaded  in  street  in 
front  of  shipper's  propertj. 
Louisville,     etc.,    R.     Co.    v. 
Pittsburg:,    etc..    Coal    Co. 
(Ky.),  vol.  23,  p.  332. 
Scope  of  decree  in  action  to  en- 
join  ejection   from  right    of 
way. 

Bendfix  v.    Southern  Ry.  Co. 
(AU.),  vol.  23,  p.  272. 
Setting'  out  complainant's   title 
in  bill   to  restrain   road    from 
laying  tracks  on  hia  land. 
Lewis    V.     Pennsylvania     R. 
Co.    (N.  J.),    vol.  3,  p.  «3. 
Street    railways,    unauthorized 
construction. 

Canaetota      Knife      Co.      v. 
Newington     Tramway     Co. 
(Conn.l,  vol.  7,  p.  787. 
Sufficiency    of    bill  to    restrain 
operation    of   road   and  to  re- 
move  obstructions. 
WestheCer   v,  Lebanon   &  A. 
St.    R.    Co.    (Pa.  St.),  vol. 
1,  p.  170. 
Sufficiency  of  petition   for  in- 
junction  to  compel    removal 
of  trolley  pole. 

Snyder   f.    Ft.     Madison    St. 
Ry.    Co.  (Iowa),  vol.  11,  p. 
S3. 
Tearing     up     street      railway 
trades. 

Des    Moines     City     Railway 

Company   v.    City    of    Des 

Moines    (Iowa),    vol.    1,   p. 

215. 

To     restrain     construction    of 

street  railway. 

Niemann  v.  Detroit  Suburban 

Street  Railway  Co.  (Mich.), 

vol.  1,  p.  173. 

United  States  courts,  enjoining 

state  ofllcers  from  enforcing 

certain  rates  for  Iransporta- 

Smyth,  Attorney  GenersI,  v. 
Higginson  (U.  S.},  vol.  10, 

Unlawfnl  construction. 
Lebigh     Coal    A    N.   Co.    v. 
Inter-County    St.     R.     Co. 
(Pa.),  vol.  1,  p.  197. 

INJUBiaa 

See  Personal  Injuries. 

iNjrnuss  TO  pbopbrtt. 

See  Damages. 


ENJITBIES  TO  STOCK. 
See  Slock,  Injuries  to. 

IHBANITY. 
Injnry  to  passenger  by  insane 
person. 

St.  Louis,  etc.,  K.  Co.  v. 
Greenthal  (C.  C.  A.),vol. 
6,  p.  261. 

INaOLVBTTOT. 

See  Corporations. 

Pre/ere  filial  Claims. 
Railroadi. 
Receivers. 
Reorganization. 
Evidence  of  insolvency. 
JeBris  v.    Fitchbnrg  R.  Co. 
(Wis.),  vol.  4,  p.  608. 
Filing  of  claim  against  insol- 

Southem   R.  Co.  v.  Carnegie 
Steel   Co.,    Limited    (C.  C. 
A.),  vol.  6,  p.  420. 
Preference  of  creditors. 

Johnson  v.  Miller  (Pa.),  vol. 
3,  p.  6S7. 
Preferential  claims,    franchise 
'  tax    levied    during     receiver- 
ship. 

Chesapeake  h   O.  Ry.  Co.  v. 
Atlantic     Transp.    Co.    (N. 
J.),  vol.  21,  p.  709. 
Preferred     claims,      operating 

Savannah,  F.   &  W.  Ry.  Co. 

V.   Jacksonville,    T.  &     K. 

W.  Ry.  Co.  (C.  C.  A.),  vol. 

9,  p.  S82. 
Priority  of  supply  debts. 
Southern    R.  Co.  V.  Carnegie 

Steel    Co.,    Limited  (C.  C. 

A.),  vol.  6,  p.  420. 
Right  of  supply  creditor   where 
there  has  been  a  diversion  of 

Southern  R.  Co.  v.  Carnegie 
Steel  Co.,  Limited  (C.  C. 
A.),  vol.  6,  p.  420. 

mSPBOTIOM. 

See  Carriers  of  Passengers. 
Foreign  Cars. 
Master  and  Servant. 
Duty  of  master  to  inspect  for- 
eign cars. 

X.onisvitle   &.   N.    R.    Co.    v. 
Veach  (Ky.),  vol.  11,  p.  24. 
Foreign  cars. 

Alabama,  G.  S.  R.  Co.  V. 
Carroll  (C.  C.  A.),  vol.  % 
p.  759. 
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INBPHOTION— OJs/iKWfrf. 
iDSpection  of  cars. 

111.    Ceat.    R.  Co.  v.  Hiltiard 
(Ky.),  vol.  S,  p.  539. 
Inspection  of  tracks. 
Cox  V.    Chicago  &  N.  W.  Ry. 
Co.  (Iowa),  vol.  9,  p.  604. 
Liability   of   company  for  fail- 
ure to  discover  defect  in  for- 


H.  R.  Co.  (R.  I.),  vol.  11,  p. 
414. 

INSTRtrOTIONS. 

See  Burden  of  Proof, 
Children. 

Contributory  Negligence. 
Crossings. 
Damages. 

Direction  of  Verdict. 
Evidence. 

Master  and  Servant. 
Negligence. 
Absence   of   request   to  charge. 
Southern    Ry.    Co.  v.  Lough- 
ridge  (Ga.),  vol.  23,  p.  387. 
Abstract  proposition s. 
Claiborne  V.  Chesapeake  ft  O. 
Ry.  Co.  (W.    Va.),  vol.    14, 
p.  217. 
Admisaions  of  counsel. 
Central    of    Ga.    Ry.    Co.     v. 
Johnston    [Ga.),  vol.  12,  p. 
286. 
A    party   cannot   complain    of 
error  in   instruction    if  there 
is    like   error    in    instruction 
given  at  hie  request. 
Chicago  &  A.  R.    Co,  v.  Har- 
rington   (111.),    vol.    23,  p. 
429. 
Assignments   of   error   In  giv- 
ing. 

Pennsylvania   Co.  ».  Gbangb 
(Ind.),  vol.  14.  p.  701. 
As  to   contributory    negligence 
of  person  on  track  not  contra- 
dictory. 

McCall   V.  Southern  Ry.    Co. 
(N.  Car.),  vol.  23,  p.  760. 
Authorizing'  verdict  on  grounds 
other  than  those  alleged. 
Chicago.    K.    A  W.  R.  Co.  v. 
Bell  (Kan.),  vol.  2,  p.  384. 
Burden  of  proof. 
Gulf,  C.    4  S.    P.  Ry.  Co.  *. 
Johnson   (Tes. ),   vol.  14,  p. 
82. 


INSTRUCTIONS— CoB^inBei/. 
Burden  of  proving  negligence. 


535. 
Carriers  of  goods. 

Hinton  v.  Eastern  Ry.  Co.  of 
Hinneaota  (Minn.),  vol.  11, 
p.  125. 
Carriers  of  Goods. 

Submission    of   issues    in  ac- 
tion for  loss  of  freight. 
Gwyn    Harper   Mfg.  Co,  v. 
Carolina     Cent.      R.     Co. 
(N.  Car,),  vol.  21,  p.  429. 
Carriers  of  Passengers. 

Care   due    by   carrier   of  pas- 
sengers. 

Sanders     f.    Southern    Ry. 
Co.   (Ga,),  vol.  14,  p.  281. 
Damages  in  action  for  carry- 
ing passengers  beyond  sta- 

Southern  Hy.  Co.  v.  Bryant 

(Ga.),  vol.  12,  p.  1S9. 
Duty    of   passenger   for   flag 
station  whoseticket  has  not 
been    taken    to    notify  con- 
ductor. 
Central  of  Georgia  Ry.  Co. 

V.    Dorsey  (Ga.).  vol.  14, 

p.  212. 
Effect  of  attempting  to  leave 
car  at  rest. 
North  Chicago  St.  R.  Co.  v. 

Bldridge  (111.),  vol.  2,  p. 

385. 
Negligence  in  starting  train. 
Johnson    v.    Southern    Ry. 

Co.  (S.  Car.),  vol,  12,   p. 

273. 
Substitution    of  baggage  car 
for  passenger  car. 
Baltimore    A    Potomac    R. 

Co,  V.  Strann  (Md.),  vol. 

2,  p.  187. 
Whether  warranted  by  plead- 
ing and  proof  in  action  for 
injury  to  passenger  in 
alighting  from  moving  car. 
Payne    v.    Nashville,    etc., 

Ry.  Co,    (Tenn.),  vol.  22, 

p.  677. 
Charge    as  to  prejudice  against 

Cornell  v.  Manistee    A   N.  E. 

R.    Co.  (Mich.),   vol.  11,  p. 

263. 
Charge  on  facts. 
Jones  V.  Charleston,  etc.,  Ry. 

Co,    (S.    Car.),   vol.    23,  p. 

261, 
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INSTRUOTIONB— GJfi/in»<rrf. 
Charge  on    facts   properly   re- 
fnsed. 

Cooper  v.    Georgia,  etc.,  Ry. 
Co.    (S.    Car.),    vol.   22,  p. 
667. 
Charge  upon  npecific  questione. 
Schaidler  v.    Chicago    &    N. 
W.  Rj.  Co.  (Wis.),  vol.  15, 
p.  105. 
Children. 

In  actions  for  injaries  to 
children. 

Gnlf,   C.   A   S.    F.  Ry.  Co. 
V.    Johnson    (Tex.),    vol. 

11,  p.  291. 
CooaiBtenc;. 

St.    Louis,    etc.,    Rjr.  Co.    v. 

Tomlinson   (Ark.),  vol.  22, 

p.  682. 
Schmidt  V.    St.  Louis   R.  Co. 

(Mo.),  vol.  22,  p.  711. 
Construction     of    general  oral 

Southern    Ey.    Co.    v.    hjaa 
(Ala.),  vol.  21,  p.  570. 
Contradictor;  and    conflicting 
instructions. 

Ford  V.    Chicago,    R.  I.  &.  P. 
R.    Co.    (Iowa),   vol.  11,  p. 
489. 
Contradictory  Inatr  net  ions. 
Le masters  v.    Southern   Pac. 
Co.    (CaJ.),  vol.  20,    p.  296. 
Contributory  Negligence. 

niinols     Cent.     R.     Co.     v. 
Griffin    (111.),   vol.   17,  p. 
767. 
Louisville,    etc.,    R.  Co.  v. 
BonldB  (Ky.),  vol.  23,  p. 
553. 
Mobile  &  Q.  R.  Co.   v.  Wil- 
son (C.  C.  A.),  vol.  6,  p. 
97. 
Care  required  to   be  exercised 
in  order  to   escape    imputa- 
tion of   contributory   negli- 

Omaha     St.     Hy.     Co,     v. 
Bmininger     (Neb.),     vol. 

12,  p.   188. 

Erroneous    instruction    as   to 

contributory  negligence,  in 

action  for  injury  on  track, 

Hasie  v.  Alabama  &  V.  Ry. 

Co.     (Miss.),    vol.    20,  p. 

551. 

Error  to  refuse  to  instruct  as 
to  certain  alleged  contribu- 
tory negligence  which  has 
been  pleaded  and  as  to 
irhich  evidence  has  been 
introduced,    and    which,    if 


INBTBUOnONS— Co«««i<«rf. 
established,    is  a  complete 
defense   to  certain   alleged 
negligence  on   defendant's 

Louisiana   Western   Exten- 
sion Ry.    Co.  V.  Carstens 
(Tei.    Civ.     App.),    vol. 
12,  p.  781. 
Instruction  that  contributory 
negligence   is  based    upon, 
and    cannot  exist   without, 
negligence  on   defendant's 
part. 

Union    Stock-Ysrds   Co.    v. 
Goodwin  (Neb.),  vol.  12, 
p.  503. 
Covered  by  other  instructions. 
Cook    II.    Los   Angeles   8t   P. 
Electric    Ry.      Co.      (Cal.), 
vol.  23,  p.  69. 
Elgin,      etc.,     Ry.      Co.     v. 
Duffy  (111.),  vol.  23,  p.  361. 
Indianapolis    St.    Ry.    Co.  f. 
Robinson    tind.),    vol.    23, 
p.  628. 
Kowalskl   V.    Chicago  G.  W. 
Ky.  Co.  (Iowa),  vol.   23,  p. 
32. 
Crossings. 
Care   due    infirm    person    at 


(Cai.),  vol.  13,  p.  511. 
Care  required  of  person  cross- 
ing track. 
Steele  v.  Northern  Pac.  Ry. 

Co.    (Wash.),    vol.    IS,  p. 

129. 
Duty  of  traveler  to  look  and 
listen  at  crossing. 
St.    Louis   A   S.    P.  R.  Co. 

V.    Crabtree    (Ark.),  vol. 

20,  p.  923. 
Effect  of  failure  to  give  sig- 
nals and  warning   at  cross- 
ing. 
Schwclnfurth  v.  Cleveland, 

C,  C.    &  St.  L.    Ry.  Co. 

(Ohio),  vol.  15,  p.  73. 
Error  in  instmcting  as  to 
comparative  weight  of  posi- 
tive and  negative  evidence 
in  regard  to  crossing  sig- 
nals. 
Haun  V.  Rio  Grande  W.  Ry. 

Co.  (Utah),  vol.  19.  p.  370. 
Instruction  that  trainmen 
should  exercise  "greater 
care"  at  crossing,  too  in- 
definite. 
Louisville    A   N.    R.  Co.  v. 

Clark    (Ky.),    vol.    12,  p. 


408. 
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INSTRUCTIONS— Conrina^rf. 
Proximate  cause  of  injury  at 
croBsing. 

ElKln,  etc.,  Ry.  Co.  V.  Duffy 
(111.),  vol.  23,  p.  361. 
Damages. 
Aasuminf;    facta    in  defiaing- 
meaaure     of     damagea   for 
personal  injuries. 
Chicago    &    A.    R.    Co.    v. 
Harrington  (IH-).  vol.  23, 
p.  429. 
Chargre    to   jury  as  to  uae  of 
mortality  tables. 
Savannah,  F.  &  W.  Ry.  Co. 
V.  Austin   (Ga.),  vol.    11, 
p.  539. 
Damages  in  action  for  death 
by  wrongful  act. 
Chesapeake  &  O.  Ry.  Co.  v. 
Dixon    (Ky.),    vol.  14,  p. 
827. 
Chicago    &    A.    R.    Co.    ». 
Kelly  (111.),  vol.  17,  p.  52. 
Elements   of   recovery   in  ac- 
tion  for   personal   injuriea. 
Death    v.    Rapid     Ry.     Co. 
(Mich.),  vol.  15,  p.  793. 
Exemplary  damages. 
Garrick  v.   Florida  C«at.  ft 
P.    R.  Co.  {S.  Car.),  vol. 
13.  p.  5tl. 
Louisville    &   N,  R.  Co.  v. 
Say    (Tenn.),    vol.  11,  p. 


174. 


for 


Exemplary      d  a  t 

wrongful  ejection. 

Lexington  &  E.  Ry.  Co.  o. 

Lyons    (Ky.),    vol.  11,  p. 

212. 

Inaccurate    instruction   as  to 

measure     of     damages    not 

prejudicial     nhere    verdict 


Louisville  Southern  Ry. 
Co,  V.  Tucker  (Ky.),  vol. 
13,  p.  aa"!. 

Instruction    as    to    method  of 
determining   market    value 
of   land    in     condemnation 
proceedings. 
Snouffer    v.    Chicago   A  N. 

W,    Ry.    Co.  (Iowa),  vol. 

11,  p.  571. 
Measure  of  damages. 

Atlanta,    K.    A    N.  Ry.  Co. 

V.  Bryant   (Ga.),  vol.  IS, 

p.  817. 
Central  of  Ga.    Ry.  Co.  *. 

Johnston    (Ga.),    vol.  12, 

p.  286. 
Malott    P.     Shimer    (Ind.), 

vol.  IS,  p.  774. 


INSTRTJOTIONS— CM/i«aerf. 
Measure      of      damages       for 
wrongful  death. 
Green  v.  Southern  Pac.  Co. 
(Cal.),  vol.  13,  p.  511. 
Method  of  aacertaining  dam- 
ages in   action  for  personal 

Rooney  v.  New  York,  N.  H. 
ft  H.  R.  Co.  (Mass.),  vol. 
14,  p.  425. 
Permanent  disability. 

Lake  Shore  Si  M.  S.  Ry.  Co. 
v.  Conway  (111.),  vol.  11, 
p.  7. 
Death    by     wrongful     act,    in 
action  for  death   at   crossing 
it  is  proper  to  refuse  instruc- 
tions requiring  that  deceased 
should  have   exercised  all  the 

Louisville  &    N.    R.    Co.    v. 
Clark    (Ky.).     vol.    12,    p. 
407. 
Defect  cured  by  other  instruc- 

Traver  v.  Spokane  St.  Ry.  Co. 
(Wash.),  vol.  22,  p.  759. 
Defendant  is  estopped  to  com- 
plain of  an  instruction  given 
for  plaintiff  where  a  similar 
instruction  has  been  given  at 
his  request. 

Lake  Shore  &  M.   S.  Ry.  Co. 
V.  Conway  (111.),  vol.  11,  p. 

Definition  of  gross   negligence 
not  properly  Kiven  when  it  is 
not  Involved  in  case. 
Louisiana      Western      Exten- 
sion   Ry.    Co.    V.    Carstens 
(Tex.  Civ.  App.),   vol.    12, 
p.  782. 
Discretion  of  court  as  to. 
St.  Louie  &  S.   F.    R.   Co.  v. 
Kllpatrick  (Ark.),    vol.    17, 
p.  212. 
Duty  of  court  to  Instruct  cor- 
rectly when    instructions  not 
requested  are  given. 
Ford  v.  Chicago,    R.    I.  &  P. 
Ry.  Co.    (Iowa),  vol.  11,  p. 
489. 
Dnty  to  give. 
Mitchell    V.     Carolina    Cent. 
R.  Co.    (N.  Car.),   vol.    13, 
p.  201. 
Effect  of  negligence,    harmlesa 
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ISSTRXJOnONa— Continued. 
Estoppel    to    complain    of    in- 
stniction. 

Illinois  Cent.  R.  Co.  V.  Beebe 
(111.),  vol.  11,  p.  163. 
EvtdencB. 
Rrroneous  for  failiag:  to  give 
all  the  facts. 

Chicago    &    A.    R.    Co.   v. 

Harringtoa  (III.),  vol.23, 

p.  429. 

Erroneous    instruction   as   to 

burden  of  proof. 

Morbey    v.     Chicago    ft  N. 

W.  Ry.  Co.    (Iowa),     vol. 

12,  p.  687. 

Error    in    not    refusing     re- 
quested   inatructiona   based 
on  hypothetical  facta, 
^ims  f .    Southern    Ry.    Co. 
{S.  Car.),  vol.  20.    p.    76. 

Error  not  rendered   harmless 

by  evidence  on  question  not 

submitted  to  jury. 

Merrill  v.  Pacific  Transfer 

Co,  (Cal.).  vol.  21,  p.  143. 

Error  to  give  instruction 
which  is  not  justified  by 
the  evidence. 

St.  Louis,  I.    M.  &  St.  R7. 
Co.  f.  Jordan  (Ark.),  vol. 

13,  p.  681. 

Giving  undue  prominence  to 
particular     phase     of    evi- 

Lonisville    &  N.    R.  Co.    v. 

Jones  (Ala.),  vol-    23,   p. 

224. 
Ignoring  material  facts. 
Price   V.    Chesapeake  ft  O. 

R.  Co.  (W.  Va.).  vol.    14, 

p.  399. 
Instructioas  contrary    to  evi- 
dence are   reversible    error. 
Penny  v.  New   York    Cent. 

&  H.  R.  K.   Co.    (N.  Y.), 

vol.  12,  p.  180. 
Instructions  misleading  as  to 
character  of  evidence  nec- 
essary are  erroneous. 
IFeisB    V.    Bethlehem    Iron 

Co.  (C.  C.  A.),  vol.  12,  p. 

305. 
Instructions     not    warranted 
by  evidence. 
Smith  V.  St.  Louis  A  S.  F. 

Ry.    Co.    (Mo.),    vol.    14, 

p.  609. 
May    be    based    on    evidence 
insufficient  to  support  ver- 
dict. 
Southern  Ry.  Co.  v.  Wilcox 

(Vs.),  vol.  22,  p.  260. 


INSTBTJOTIONB-COT(«««erf. 
Not  objectionable  as  comment 
npon  evidence. 
Traver  v.  Spokane   St.  Ry. 
Co.  (Wash.),    vol.    22,  p. 
759. 
Refusal  to  instruct  specifically 
as  to  evidence  to  be  consid- 
ered by  jury. 

Louisville    &    N.  R.  Co.  v. 
Pittman    (Ky.),    vol.   23, 
p.  5.1. 
Refusal     to     submit    charge 
justilied  by  evidence. 
Connelly   v.    Manhattan  R. 
Co.  (N.  Y.),  vol.  2,  p.  385.. 
Singling    out    circumstances 
as  evidence   of   negligence. 
Norfolk   &    W.    Ry.  Co.  v. 
Cromer  (Va. ),    vol.  23,  p. 
720. 
Sufficiency    of     evidence    Qn 
whtcb  to  base. 
Weller  v.  Chicago,  M.  &  St. 
P.  Ry.  Co.  (Mo.),  vol.  22, 
p.  61. 
Value  of  testimony. 
Pomeroy   v.    Boston  A  M. 
R,    R.     (Mass.),    vol.    12, 
p.  119. 
Weight  of  evidence. 
Chicago,    etc.,  Ky,    Co.    v. 
Hoover  (Ind.     Ter.),  vol. 
23,  p.   73. 
Runyau  v.   Central   R.    Co. 
of   New    Jersey    (N.  J.), 
vol.  19,  p.  290. 
Where    instruction   requested 
fails    to    present  distinctly 
a  material    fact  which  may 
control,    it    is  properly    re- 
Weiss     V.     Bethlehem    Iron 
Co.  (C.  C.  A.),  vol.  12,  p. 
305. 
Exceptions  to. 
Florida   Cent.    &    P.  R.    Co. 
V.  Lucas  (Ga.),  vol.  16,    p. 


660. 
Kansas    City,  Ft.  S.  AM.  R. 

Co.    V.    Becker  (Ark,),  vol. 

16,  p.  348. 
Norfolk  &  W.  R.  Co.  v.  Mar- 
pole  (Va,),  vol.  16,  p.  291. 
Norfolk    &     W.     Ry.    Co.     V. 

Reeves  (Va.),  vol.  16,  p.  166. 
Norfolk    A    W.    Ry.    Co.    v. 

Stevens    (Va.),  vol.    16,  p. 

468. 
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nrSTRTJOTIONS—  Continued. 
Failure  to  except. 
Robbina    v.  Brockton  St.  Ej. 
Co.  (Mass.),  vol.  2J,  p.  4g3. 
Failure  to    give    on    issue    not 
raised  bj  pleadinga  not  error. 
Sanders  v.   Southern  Ry.  Co. 
(Ga.),  vol.  14,  p.  281. 
Fir«*. 
Origin  of  fire. 
Liverpool  ft  L.  &  G.  Ids.  Co. 
V.      Southern     Pac.    Co. 
(Cal.),  vol.  IS.  p.  530. 
Wliere    the  fact  that  engine 
caoaing  a  fire  passed  along 
defendant's  road  is    undis- 
puted, no  error  is  committed 
m  assuming  such  to  be  the 
case     in      instructing    the 
jury. 

Chicago   ft    A.    R.    Co.   f. 
Glenny  (111.),   vol.  12,    p. 
839. 
Harmless   error    in  action   for 
killing  live  stock. 
Southern    Ky.     Co.     v.    Hatl 
(Tenn.),  vol.23,  p.  276. 
Instructions  as  to  questions  not 
raised  by  pleadings. 
Trezona  v.    Chicago    G.    W. 
Ry.    Co.     (Iowa),     vol.    12, 
p.  104. 
Instruction  authorizing  recov- 
ery   under     either    count   of 
declaration. 

Chicago  ft  A.  R.  Co.  v.  Glenny 
(111.),  vol.  12,  p.  839. 
Instructions   not  warranted  by 
pleadings. 

Fitzgibbon    V.   Chicago  ft  N. 

W.  Ry.  Co.  (Iowa),  vol.  14, 

p.  270. 

Instructions  presenting  leading 

points    of    but  one    side  are 


Weiss  V.  Bethlehem  Iron   Co. 
(C.  C.  A.),  vol.    12,  p.  305. 
Invasion  of  province  of  jury. 
Chicago  &  A.  R.    Co.  zi.    Nel- 
son (III.),  vol.  2,  p.  385. 
Irrelevant  instructions. 
Baltimore  ft  O.  S.  W.  Ry.  Co. 
V.  Tripp    (III.),   vol.  14.  p. 
119. 
Master  and  Servant. 
Abrogation  of  rules. 
Konold    V.    Rio  Grande  W. 
Ry.    Co.    (Utah),  vol.  17, 
p.  450. 
An  instruction    that    servant 
using    appliances  with 
knowledge  of  defects,    as- 
sumes risk    therefrom    not 


mBTRXfOTIOJ/fa—Coaliaued. 

inconsistent  with  one  that 
it  is  master's  duty  to  see 
that  ante  and  suitable  ap- 
pliances are  furnished. 
Bussey  v.  Charleston  ft  W. 
C.  By,  Co.  (S.  Car,),  vol. 

11,  p.   474. 
Assumption  of  risk  from  de- 
fective machinery. 
Youngblood  v.    South  Caro- 
lina   ft    G.     R.    Co.      (S. 
Car.),  vol.  20,  p.  622. 

Assumption  of  risk  must  not 
be  ignored  in  charging  jury 
where  there  Is  evidence 
tending  to  establish  it,  and 

cured  by  another  paragraph 
in  regard  thereto. 
Quinn    v.    Chicago,     R.    I. 
ft  P.  Ry,  Co.  (Iowa),  vol. 

12,  p.  512. 

As  to  effect    of    violation    of 

rule  by  servant  not  rendered 

erroneous    by    omission    of 

comma    after    word  "not." 

Jarvis  V.    Flint    ft    P.    M. 

K.  Co.    (Mich.),  vol.    22, 

p.  312. 

Care   required  in  inspecting 

Chicago    &    N.    W.  R.  Co. 
V.       Delaney     (111.),    vol. 

13,  p.  859. 
Contributory     negligence    of 

engineer. 

Louisrille    ft    N.  R.  Co.  v. 

Hiltner   (Ky.),  vol.  20,  p. 

279. 
Duty  of    company    as  to  bal- 
lasting tracks. 
Lake    Brie  ft  W.  R.  Co.  f. 

Morrissey  (III.),  vol.    12, 

p.  624. 
Duty    of    master    to   furnish 
safe  place  to  work. 
Rush     V.     Spokane  Falls  ft 

N.  Ry.  Co.    (Wash.),  vol. 

20,  p.  285. 
Duty     to     protect    employee 
from    his    own      intemper- 

Park'er  v.  Winona   4  St.  P. 

R.    Co.     (Minn.),  vol.  21. 

p.  594. 
Erroneous  charge  as  to    lack 
of    corroboration    of    testi- 
mony   not   cured   by  doubt- 
ful instruction. 
Weiss    V.    Bethlehem    Eron 

Co.  (C.  C.    A.),    vol.    12, 

p.  305. 
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personal  in' 
juries,  an  instruction  as  to 
latent  defects  is  reversible 
error  where  it  was  decided 
on  appeal  that  ttie  defects 
complained  of  were  patent. 
Fordyce  v.  Edirarda  (Ark.), 

vol.  11,  p.  521. 
In  action  bj  servant  to  recover 
for  personal  injuries  caused 
by  obstruction  on  track, 
refusal  to  instruct  that 
servant  assumed  the  risk 
of  Bach  accident,  not  error. 
Galveston,  H.    &  H.  K.  Co. 

V.     Bohan     (Tex.),    vol. 

12,  p.  492. 
In  action    for  death    of    em- 
ployee, risks  assumed  need 
not  be  specified. 
Augusta  Southern  R.  Co.  v. 

McDade    (Ga.),     vol.    12, 

p.  548. 
Instructions  in  action  for 
death  of  employee  that 
recovery  may  be  had  if  death 
resnlted  from  defective  ap- 
pliance should  have  pre- 
sented defenses  of  con- 
tributory    negligence    and 

Ford  v,    Chicago,    B.    I.    ft 
P.  Ry.    Co.    (Iowa),    vol. 

11,  p.  489. 
Instruction  that  plaintiff  as- 
sumed "natural"  risks  of 
employment  not  misleading 
where  correct  instruction  as 
to  ri^ks  assumed  has  pre- 
viously been  given. 
Galveston,  H.    ft  H.  E.  Co. 

V.  Bohan  (Tex.),   vol.  12, 
p.  492. 
Irrelevant    instruction    as    to 
duly   of  master   to   instruct 
servant  given  charge  of  ex- 
Rush  V.    Spokane    Falls    ft 
N.  Ry.  Co.    (Wash.),  vol. 
20,    p.  235. 
Eight  of  recovery  for  death  of 

Middle  Georgia    ft    A,    Ry. 
Co.  V.  Bamett  (Ga.),  vol. 

12,  p.  532. 
Scope  of  employment. 

Morbey   i/.     Chicago    ft    N. 

W.  Ry.    Co.    (Iowa),    vol. 

12,  p.  688. 
Sufficiency      of     general    in- 
struction as  to   liability   of 
master  for  fumiahing  un- 


INBTRUOTIONS— Co)»«n(»*rf. 

safe    appliance     where    no 
specific        instruct  ion        Is 

Buasey      v.     Charleston    & 
W.  C.  Hy.  Co.    (8.  Car.), 
vol.  11,  p.  474. 
Mere  abstraction. 
Louisville  R.    Co.     ii.     Park 
(Ky.),  vol.  2,  p.  385. 
Here      length      of    instruction 
will  not  warrant  reversal. 
Welter    v.  Chicago,  M.  ft  St. 
P.  Ry.  Co.    (Mo.),    vol.  22, 
p.  61. 
Need  not  be  a   writing  in    fed- 
eral court. 

Mexican  Cent.  Ry.  Co.,  Lim- 
ited, V.   Glover  (C.  C.  A.), 
vol.  21,  p.  272. 
Meed   not    set   out  all  the  evi- 

Schmidt     f.     St.       Louis    R. 
Co.  (Mo.),  vol.  22,  p.   711. 
Negligence. 

Bon  en    v.     Southern     Ry. 

Co.  (S.  Car.),  vol.  18,    p. 

331. 
Bradley   v.    Ohio  River  ft 

C.  Ry.  Co.  (N.  Car.),  vol. 

18,  p.  340. 
Chicago  ft    A.    R.    Co.    v. 

Harrington     (111.),     vol. 

23,  p.  429. 
Milam  v.  Southern  Ry.  Co. 

(S.  Car.),  vol.  18,   p.  253. 
Erroneous  charge  as  to  negli- 
gence authorizing  recovery. 
Chicago  &  A.    R.    Co.    v. 

Nelson    (III.),    vol.  2,    p. 

385. 
Erroneous  definition  of  negli- 


Failure  to  fully  charge  as  to 
negligent  conduct. 
Chicago,  K.  &  W.  R.  Co.  v. 

Bell    (Kan.),    vol,   2,    p. 

38S. 
Instruction     as    to    presump- 
tion   of    negligence     under 
Georgia  statute, 
Augusta    Southern    E.    Co. 

V.  McDade  (Ga.),  vol.   12, 

p.  549. 
Instructions  confined    to  neg- 
ligence alleged. 
Moss  V.  North   Carolina  R. 

Co.    (N.    Car.),    vol.    12. 

p.  19. 
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INBTRTTOnONS-  Continued. 

Instruction  that    company    is 

liable  if  its  servants  "failed 

to  do   aD7    thing  that  they 

were    required     to    do"    is 


407. 

It  is  not  reversible  error  for 
the  court  after  recitinif  the 
nature  of  the  action,  the  is- 
aues.  etc.,  to  refer  the  jury 
to  the  petition  for  a  fuller 
statement  of  the  elements 
of     the     negligence  -  com- 

Stained  of. 
'□ion    Pac.     Ry.     Co.    v. 
Sternberger    (Kan.),  vol. 
12.  p.  746. 
Negligence     and    contributory 
negligence. 

Steele   v.    Northern  Pac.  Ry. 

Co.  (Wash.),  vol.  15,  p.  129. 

Negligence    and      contributory 

negligence,  not  warranted  by 

evidence. 

Norfolk    &    W.     Ry.     Co.    p. 
Cromer  (Va.),    vol.    23,    p. 
720. 
New  trial  because  of  conflicting 
instructions. 

Edwards    v.    Atlantic    Coast 
Line  R.  Co.  {N.  Car.),  vol. 
23,  p.  38. 
New  trial  because  of  erroneoas 
instructions. 

Daniels   v.    Florida    Cent.  & 
P.  H.  Co.  (S.  Car.),  vol.23, 
p.  107. 
Not  given  in  form  requested. 
Wheeler  v.  Grand  Trunk  Ry. 
Co.  (N.  H.),  vol.  23,  p.    84. 
Objections. 

Mickelaon  v.  New  EsstTintic 
Ry.  Co.   (Utah),  vol.    20,  p. 
855. 
Rush  V.    Spokane   Falls  ft  N. 
Ry.    Co.    (Wash.),   vol.  20, 
p,  285. 
Peremptory  instruction  may  be 
given       without       depriving 
plaintiff      of     constitutional 
right  of  trial  by  jury. 
I^rrls  f.   Louisville  ft  N.  R. 
Co,  (Ky.),  vol.  20,  p.  368. 
Presentation  of  issues. 
Blackmore  v.  Mo.    Pac.    Ry. 
Co.  (Mo.),    vol.    21,  p.  360. 
Presumption  as  to  timeliness  of 
giving. 

Indiana,  I.  ft  I.  R.  Co.  v. 
Bnndy  (Ind.),  vol.  14,  p. 
660. 


INBTRUOnONS-CwirtBKerf. 
Presumption    that  jury  consid- 
ered them  as  a  whole. 
Galesburg  &  G.    R.  R.  Co.  v. 
Milroy  (Ill.),vol.l9,  p.  277. 
Province  of  court. 
Bnssey  v.  Charleston    ft    W. 
C.    Ry.    Co.  (S.  Car.),  vol. 
11,  p.  474. 
Liverpool  A  L.  ft  G.  Ins.  Co. 
f.  Southern  Pac.  Co.  (Cal.), 
vol.  15,  p.  S30. 
Province  of  court  to  modify. 
Cook  V.     Loa   Angeles    ft    P. 
Electric  Ry.  Co.  (Cal.),  vol. 
23.  p.  69. 
Proximate  cause. 
Baxter  v.  Chicago  A    N.    W. 
Ry.  Co.    (Wis.),    vol.  16,  p. 
476. 


794. 
Robertson    v.  Wabash  R.  Co. 

(Mo.),  vol.  16,  p.  16. 
Railroads    in     streets,     failure 
to  instruct    as   to  care  to    tie 
exercised  by  railroad  company 
in  street. 
Mcllhaney  v.  Southern  R.  Co. 

(N.  Car.),  vol.  11.  p.  100. 
Reciting  or  referring   to  plead- 
ings in. 
Graybill  V.  Chicago,  M.  ft  St. 

P.  Ry.  Co.  (Iowa),  vol.  20, 

p.  178. 
Repetition. 
Chicago,  R.  I.  A  P.    Ry.  Co. 

V.    Slurey    (Neb.),  vol.    13. 

p.  849. 
Nashville     9t.      R.      R.      v. 

O'Bryan    (Tenn.),    vol.  22, 

p.  902. 
Requested   instructions  covered 
by  instructions  given. 
Illinois     Cent.     R.      Co.     v. 

Kuhn  (Tenn.),  vol.   22,    p. 

324. 
Jarvis  v.  Flint  A  P.  M.  H.  Co. 

(Mich.),  vol.  22,  p.  312. 
Kansas  City,  etc.,  Ry.  Co.  v. 

McElroy    (Mo.),  vol.  22,  p. 

398. 
Review  of. 
Central    of    Georgia  Ry.  Co. 

V.  Bond  (Ga.),    vol.    17,    p. 

7S7. 
McGraw    v.  Chicago,  R.  I.  A 

P.  Ry.  Co.  (Neb.),  voL  18, 

p.  764. 
Special  instructions. 
Texas  A  P.  Ry.    Co.    ».   Wil- 
der (C.  0.  A.),   vol.   13,  p. 
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nHSTRVOTtOJUa-CoMlinued. 
Special  instruction  as  to   ques- 
tion   covered  by  general  In- 
struction. 

Baltimore    A    O.     R.     Co.   f. 
Hellenthal  (C.  C.   A.),  vol, 
13,  p.  774. 
Special  verdict. 
Baxter  v.    Chicaeo  &  N.  W. 
Ky.    Co,    (Wis,),  vol.  16,  p. 
476. 
Stock,    liability    for  injury   to 
stock  by  special  tratn, 
GraybiU  v.     Chicago,     M.     A 
St.  P.  Ky.  Co.  (Iowa),  vol. 
20,  p.   176. 
fttock,  speed  in    exceas  of  ordi- 
nance   as  affecting    liability. 
Southern    Ry.    Co.    v.  Wood 
(Ky.),  vol.  IS.  p.  S70. 
Submission  of  theory  of  case. 
Liioo  V.  Baltimore  City  Pass. 
Ry.    Co.   (Md.),  vol.     23,  p. 


S38. 

Sufficiency    of    assignment    of 
error  as  to  instructions. 
Atlantic    Cons.   St.  R.  Co.  v. 
Beauchamp  (Ga.),  vol.  1,  p. 
279. 
San  Antonio  R.  Co.  v.  Mechler 
(Tex.),  vol.  1,  p.  279. 
Tending  to  confuse. 
Trott  V.  Chicago,  R.  I.  &  P. 
Ry.    Co.  (Iowa),  vol.  21,  p, 
391. 
Theory  of  case. 
Rhoades  v.  Chesapeake  A  O, 
Ry.  Co.  (W,  Va.),    vol.    22, 
p.  2S3. 
Tickets    and    fares,      sufficient 
compliance  with  condition  of 
excursion     ticket      requiring 
identification  of  holder. 
Central    of  Georgia    Ry.  Co. 
f.  Cannon     (Ga, ),  vol,     14, 
p.  405. 
Trespasser!, 
Duty  to  trespasser  on    track. 
Texas    &    P,     Ry.    Co.    v. 
Hacby  (CO.  A.),  vol.15, 
p.  737. 
Weight  of  evidence. 
Atlanta,  K.  &  N.  Ry.    Co.  v. 
Durham  (Ga. ),  vol.    16,    p. 
606. 
INSULTS. 

See  Carriers  a/ Passengers. 
IN8UBAN0H. 

Hee  Carriers  of  Freight. 
Damages. 
Death  by  Wrongful  Act. 

Relief  Associations, 


INBURANOB— C<?»«««rf. 
Effect  of  inability    to  procure 
insurance      where      statute 
makes    company  an  Insurer. 
Dean  v.  Charleston  &   W.    C. 
Ry.    Co.  (S.  Car.),   vol.  JS, 
p.  SS5, 
Indemnity    to    street      railway 
company  on  account  of  injury 
resulting  from  accident. 
Phillipsburg  Horse  Car  Co,  v. 
Fidelity     &     Casualty    Co. 
(Pa.),  vol.  2,  p.  41S. 
Insurer's  right  to  recover. 

Omaha  &  R.    V,    Ry.    Co.    ». 
Granite  State  Fire  las,  Co. 
(Neb.),  vol.  14,  p.  140. 
Life  insurance  mitigating  dam- 
ages for  wrongful  death. 
Clune  V.  Ristine    (C.  C.  A.), 
vol.  IS,  p.  761. 
Subrogation    of  foreign  insur- 
ance company. 
Lumberman's  Mut.  Ins.    Co. 
V.    Kansas  City,    Ft,  S.  A 
M.     R.    Co.   (Mo.),  vol.  14. 
p.  127. 


INTEREST. 
See  Bonds. 
Damages. 
Eminent  Domain, 
Coupons. 
Town   Council   of  Lexington 
V.      Union      Nat.     Bank 
(Miss.),  vol.  9,  p.  321, 
Damages. 
Blair  v.  Sioux  City  h  P.  Ry. 
Co.  (Iowa),  vol.  10,  p.  306. 
St.  Louis,  O.  R,  A  C.  Ry.  Co. 
V.  Fowler  (Mo.),  vol,  10,  p. 
405. 
Interest  on  Investment  must  be 
included  in  valuation  of  road 
by    railroad    commission    for 
purpose    of     fixing    railroad 

Metropolitan     Trust    Co,    v. 

Houston    ft    T.    C.    R.  Co. 

(Tex.),  vol.  13,  p.  149. 
On  amount  of  judgment  against 
railroad  for  taxation. 
Cumberland    A    P.   R.  Co.  v. 

State  (Md.),  vol.  20,  p.  754. 

INTaRPBBTEBS. 
See  Evidence, 
Competency  of. 
Missouri.  K.   A   T.    Ry.    Co. 
-    Bagley   {Kan.),    vol.  13, 


p.  2S9. 
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INTBRROOATOBiaS. 
See  Railroads. 
Assutniiig  negligence. 
Chicago   &  A,  R.  Co.  v.  Har- 
rington   (111.),    vol.    23,    p. 
42<). 
Calling  for  evidentiary  facts. 
Chicago  &  A.  R.   Co.  v.  Har- 
rington   (111.),    vol.    23,    p. 
429. 
Discretion  of  court  to  refuse. 
Clilcago  4  A.  E.   Co.  c.  Har- 
rington  (111.),    vol.     23,    p. 
429. 
Party  not    entitled  to    ansirers 
to    interrogatories  as  to  what 
particular   possibl 
would  teat  if y. 
Robbina  v.    Brockton  St.  Rj. 
Co.    (Mass.),    vol.     23,    p. 
483. 
President    refusing  to    answer 
in  action    against   his    com- 
pany for  personal  injuries. 
Gutin  V.  New    York,  N.  H.  A 
H.  R.  Co.  (Mass.),  vol.  14. 
p.  830. 
Scope    of    interrogatory   as    to 
whether  the   act    of    plaintiff 
in  placing   himself    on    foot- 
board of   the   engine  contrib- 
uted to  his  injury. 
Chicago  &  A.  R.  Co.  v.   Har- 
rington (111.),    vol.    23,    p. 
429. 
Submitting  special  Interrogalo- 
rles. 

Chicago  St  A.  R.  Co.   v.  Win- 
ters (111.),  vol.  12,  p.  93. 
Use  of   words   "for  the   plain- 
tiff." 


429. 

INTBBSEOTINQ     BAIL- 
BO  ADS. 

See  Collisions. 

Connecting  Carriers. 
Injunctions. 

INTBBSTATB  OOMMBBOB. 
See  Foreign  Corporations. 
Rates. 
Taxation. 
Tickets  and  Fares. 
Appeal  from   decree    enforcing 
order  of  interstate  commerce 
commission. 

Louisville  &  N.  R.  Co.  v. 
Behlraer  (U.  S.),  vol.  10, 
p.  778. 


IHTBRSTATB    OOUUBBOB— 
Continued. 
proceedings    to    enforce     its 

Cincinnati,  N.  O,     &    T.     P. 
R.  Co.    V.    Interstate  Com- 
merce Commission  (U.  S.), 
vol.  4,  p.  223. 
Carriers  of  live   stock,  diseased 
cattle. 

Davis  V.    Texas  ft  P.   R.  Co. 
(Tex.  Civ.  App.),  vol.  3,  p. 
426. 
Carriers  whose  lines  are  wholly 
within  the  state. 
Interstate  Commerce  Commis- 
sion   V.   Bellaire,  etc.,    Ry. 
Co.   (U.  S.),    vol.    7,  p.  768. 
Commerce  as  subject  of  legis- 

Interstate  Commerce  Commis- 
sion   V.     Alabama  Midland 
H.    Co.     (C.  C.  A.),  VOL  3, 
p.  638. 
Competition; 

Behlmer  v.  Louisville  &  N. 
R.  Co.  (C.  C.  A.),  vol.  9, 

p.  620. 

Detroit,     etc.,    R.    Co.    v. 
Interstate  Commerce  Com- 
mission   (U.    S.),    VOL  S, 
p.  702. 
Interstate  Commerce    Com- 
mission V.  Alabama  Mid- 
land R.    Co.    (C.  C.    A.), 
vol.  3,  p.  638. 
Te«.   Pac.  By.  Co.  v.  Inter- 
state Commerce   Commis- 
sion (U.  S.).  vol.5,  p.  87. 
Actual    and    potential     com- 
petition. 

Interstate  Commerce  Com- 
mission V.   Alabama  Mid- 
land   R.     Co.   (C.  C.  A.), 
vol.  3,  p.  638. 
Competition  affecting. 

Interstate   Commerce   Com- 
mission  V.   Western  &.  A. 
R.  Co.  (C.  C.  A.),  vol.  13, 
p.  298. 
Provision      prohibiting     the 
consolidation     of     parallel 
competing  railroads. 
Louisville    &    Nashville  R. 
Co.  V.    Kentucky  (U.  S.), 
vol.  3,  p.  S2S. 
Southern    railway  and  steam- 
ship association,    competi- 
tion between  lines. 
Interstate  Commerce  Com- 
mission V.  Alabama  Mid- 
land R.  Co.  (C.    C.    A.), 
vol.  3,  p.  638. 
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INTKBSTATH    OOMMHROB— 
Continued. 
Water  cooipetitioii. 
Behltuer  v.  LouiarlUe  &  N. 
R.  Co.    (C.    C.     A.),  vol. 
9,  p.  620. 
Connecting  carrier    a    proper, 
bat    not  necessarj,  party  de* 

Texas  Pac.    Rj.    Co.    v.  In- 
terstate Commerce  Commia- 
■ion  (U.    S.),    vol.  S.  p.  86. 
Conatitntiouality     of    city    !!• 
cenac    tax   where  railroad  ia 
engaged    in    Interstate  com- 

Alabama,  G.    S.    E.    Co.    v. 

City    of  Bessemer    (Ala.), 

vol.  6,  p.  410. 

Con  etitutionality      of      statute 

requiring-     trains    to   stop   at 

stations. 

I,ake  Shore  A  M.  S.  Rj.   Co. 
V.  State  of  Obio,  Lawrence 
(U.  S.),  vol.  16,  p.  36. 
Conatraction  of  interstate  com- 
m«rce  law. 
Detroit,    etc.,    R.    Co.  v.  In- 
terstate    Commerce    Com- 
mission (U.  8.),   vol.   5,  p. 
700. 
Construction  of  atatntes. 

Tex.  Pac.  Ry.  Co.    v.    Inter- 

atate    Commerce     Commts- 

■ion    (U.  S.),   vol.  5,  p.  " 

Discrimination. 

Detroit,  etc.,  R.  Co.  v.  In- 
terstate Commerce  Com- 
mission (U.  S,),  vol.  5, 
pp.  700,  702. 
Interstate  Commerce  Com- 
mission V.  Alabama  Mid- 
land S.  Co.  (C.  C.  A.) 
vol.  3,  p.  638. 
Interstate  Commerce  Com- 
mission V.  Western  A  A. 
R.  Co.  {C.  C.  A.),  vol.13, 
p.  298. 

Aggregate  charges,  construc- 
tion of  interstate 
law. 

Detroit,     etc.,     R.    Co. 
Interstate  Commerce  Com- 
mission   (U.  8.),  vot.   5, 
p.  701. 
Beneficial  to  trade. 
Beblmer  v.  Louisville  A  N. 
R.  Co.    (C.    C.    A.),  vol. 
9,  p.  620. 
Circnmstances  and  conditions 
to  be  considered  by  commli 

Detroit.etc. ,  R.  Co.  v.  Inter- 


INTBRSTATH    OOMMHROB - 
CoHiinued. 

state   Commerce  Commis- 
sion (U.  S.),  vol.  5,  p.  701. 
Interstate    Commerce  Com- 
mission V.  Alabama  Mid- 
land  R.    Co.    (C.    C.  A.), 
vol.  3,  p.  638. 
Circumstances   to  be    consid- 
ered   by  the  commission  in 
forming  its  judgment  as  to 
whether  a  preference  is  un- 
due or  unreasonable. 
Texas  Pac.  Ry,  Co.    ».    In- 
terstate   Commerce  Com- 
mission (U.    S.),    vol.    5, 
p.  87. 
Cost  of  carriage,    sufficiency 
of  evidence. 

Detroit,  etc.,  K.  Co.  v.    In- 
terstate   Commerce    Com- 
mission (U.  S.),  vol.S,  p. 
700. 
Custom  a  "circumstance." 
Detroit,  etc.,  R.  Co.  v.    In- 
terstate   Commerce  Com* 
mission    (U.  S. ),    vol.   5, 
p.  700. 
Difference  In  population    and 
traffic. 

Detroit,  etc.,  R.  Co.  v.    In- 
terstate   Commerce  Com- 
mission (U.    B.I,    vol.  5, 
p.  701. 
Discrimination     In    favor   of 
competitive     point    on    ac- 
count of  competition  which 
compels   reduction  of    rates 
to  those    points    below    tlie 
rate  charged  for  shorter  dis- 
tances is   not   an  undue    or 
unjust    discrimination  pro- 
hibited by  the  act  to  regu- 
late commerce. 
E.  T.,  V.  &  G.  Ry.    Co.  v. 
Interstate  Commerce  Com. 
(U.  a.),  vol.  20,  p.  729. 
Dissimilarity       of       circum- 
stances      and       conditions 
warranting  change  of  rate, 
Louisville  &   N.    R.  Co.  v. 
Behlmer  (U.  S.),  vol.  18, 
p.  167. 
Bqtiallty  of  charges. 
Detroit,   etc.,  R.  Co.  v.  In- 
terstate Commerce    Com. 
(U.S.),  vol.  5,  p.  701. 
Interest  of  public  and  carriers 
in  certain   traffic  to  be  con- 
sidered by  commission. 
Texas  Pac.  Ry.  Co.    v.    In- 
terstate   Commerce  Com- 
mission (U.  S.),    vol.    5, 
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INTEBBTATB    OOMMEROEI— 
Coniinided, 
Local  rate  as  part  of  through 

Interstate   Commerce  Com- 
miBsIon  v.  Alabama  Mid- 
land R.    Co.    (C.  C.    A.), 
vol.  3,  p.  638. 
Lioag  and  short  hauls. 

Behlmer  v.  LonUvUle  &  N- 
R.  Co.  (S.  Car.),  vol.  3, 
p.  426. 

Behlmer  v.  Louisville  &  N. 
R.  Co.  (0.  C.  A.),  vol. 
9,  p.  620. 

Detroit,  etc.,  R.  Co.  v.    In- 
tentate   Commerce    Com- 
mission   {U.  S.).    vol.  S, 
p.  701. 
Physical      disadvantage     of 

carrier. 

Detroit,  etc,  R.  Co.  v.    In- 
terstate  Commerce    Com- 
mission (TT.  S.),  vol.  5,  p. 
702. 
Place  of  delivery   to    be  con- 
sidered. 

Interstate  Commerce  Com- 
mission V.  Alabama  Mid- 
land R.    Co.    (C.  C.  A.), 
vol.  3,  p.  638. 
Question  of  fact. 

Detroit,    etc.,  R.  Co.  v.  In- 
terstate Commerce    Com- 
mission (U.   8.),    vol.    5, 
p.  700. 
Recovery  cannot  be    had  for 

loss  of  goods  nnder  contract 

providing  for  unlawful  dis- 
crimination. 

Church  V.    Minneapolis    & 
St.  L.  Ry.  Co.  (S.  Dak.), 
vol.  21,  p.  382. 
Right    of   carrier,     in   fixing 

rates,  to  consider  facts  not 

found  by  commission. 

E.  T.,  V.  &  G.  Ry.  Co.  o. 
Interstate  Commerce  Com. 
(U.  a.),  vol.  20,  p.  729. 

Interstate  Commerce  Com. 
V.    Clyde  Steamship   Co. 
(U.  S.),  vol.  20,  p.  751. 
Undue    preference  a  question 

of  fact. 

Texas  Pac.  Ry.  Co.   v.    In- 
terstate   Commerce   Com- 
mission    (U.  S.),    vol.  5, 
p.  87. 
Unjust  discrimination. 

Detroit,  etc.,  R.  Co.  v.  In- 
terstate Commerce  Com- 
mission (U.S.),  vol.  5,  p. 
701. 


mTBRSTATB    OOMMBBOB— 
Continue  d. 
What  constitates. 
Interstate  Commerce   Com- 
mission V.  Alabama  Mid- 
land   R.    Co.    {C.  C.  A.), 
vol.  3,  p.  638. 
Enforcement  of    commerce    or- 
ders by  courts. 
Detroit,    etc.,    R.    Co.  v.  In- 
terstate Commerce  Commis- 
aion  (U.  S.),  vol.  5,  p.  702. 
Enforcement  of  invalid   orders. 
Interstate  Commerce  Commis- 
sion   V.  Lehigh    Valley    R. 
Co.  (Pa.),  vol.  S,  p.  704. 
Evidence,  right  to  withhold. 
Cincinnati,    N.    O.  A   T.    P. 
R.    Co.   V.    Interstate   Com- 
merce Commission  (U.  8.), 
vol.    4,    p.  223. 
Evidence    that     contract     was 
illegal  as   violation    of  inter- 
state    commerce       law       1» 
admissible   under  general   is- 
soe. 

Southern  Ry.    Co.    v.    Wilcox 
(Va.).  vol.  22,  p.  260. 
Federal  control. 
Southern  Ry.  Co.  v.  Harrison 
(Ala.),  vol.  13,  p.  270. 
Foreign  corporations. 
Averitl  i>.  Southern    Ry.    Co. 
(U.   S.),  vol.  5,  p.  704. 
Foreign    corporations,  whether 
interference    with    interstate 
commerce  to  require  foreign 
railroad    corporation     to     be- 
come resident  corporation. 
Com.    V.  Mobile    &  O.  R.  Co. 
(Ky.),  vol.  23,  p.  185. 
Indian  Territory,   whether    act 
applies. 

Missouri,  E.  &  T.  Ky.  Co.  c. 
Bowles  (Ind.    Ten),  vol.  8, 
p.  12. 
Interference    with     carrier    of 
mail. 

Illinois    Central    R.     Co.     v. 
State    of    Illinois,      BnUer 
(U.  S.),  vol.  4,  p.  354. 
Interstate  commerce    act,    con- 
tinuous line. 

Louisville    &    N.    R.    Co.  v. 
Behlmer  (IT.  S.),  vol.  18.  p. 
167. 
Interstate    commerce    commis- 
sion a  body  corporate. 
Texas  Pac.  Ry.   Co.  v.  Inter- 
state   Commerce     Commta- 
sion  (U.  S.),  vol.  5,  p.  86. 
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INTBBSTATB    OOMMHBOB—  : 
Cottfinued, 
iBBnance       of       then  sand -mile 

Smith  V.  Lake  Shore  ft  M.  S. 
Rj.    Co.    (Mich.),     vol.    8, 
p.  4%. 
It  is  A  reasonable  exerclHC  of  the 
police    power    of   a  state  and 
no  unconstitnlional  interfer- 
ence with  interstate  commerce 
or  with  the   transportation  of 
the      mails      of    the      United 
States,  or    the   taking    of  the 
property    of    a  railway    com- 

Cny  without  due  process  of 
IT,  for  a  state  to  require  by 
statute  that  every  regular  pas- 
senger train  running  wholly 
within  limits  of  the  state, 
shall  stop  at  all  stations  at 
county  seats  directly  in  its 
course  for  a  sufliclent  length 
of  time  to  take  on  and 
discharge  passengers  with 
safety. 

Glad  son    v.  State   of   Minne- 
sota (U.  S.).  vol.  7,  p.  558. 
Jurisdiction  of  federal  courts. 
Arerill  v.  Southern    Ky.    Co. 
(U.  S.),  vol.  S,  p.  704. 
License  tax  on  railroad. 

City  of  Aiuiiaton  v.  Southern 
Ry.  Co.  (Ala.),    vol.   9,    p. 
36. 
Limiting  liability. 
Solan  V.  Chicago,    M.    &    St. 
P.  R.  Co.    (Iowa),     vol.    2, 
p.    167. 
Necessary  parties  toinjunctioti. 
Averill    v.    Southern  Ky.  Co. 
(U.  S.),  vol.  S,  p.  704. 
No    recovery    can    be    had    for 
breach  of  illegal   contract  for 
interstate  shipment. 
Southern    Ry.    Co.  v.  Wilcox 
(Va.).  vol.  22,  p.  260. 
Occupation    tax    on    road    en- 
gaged in. 

City  of  York  v.   Chicago,    B. 
A    0.  R.  Co.    (Neb.),    vol. 
14,  p.  200. 
Order  of  railroad  commissioners 
requiring    terminal   company 
to  furnish  facilities  to  railroad 
engaged    In    in tersta te   com- 
merce and  Hzing   rates  la  not 
regulation  of. 

SUte,  Lamar,  Atty.  Gen.,  v. 
Jacksonville       Term.      Co. 
(Pla.),  vol.  16,  p.  727. 
Orders    of    the    United    States 
ID— 28 


commission     should    promote 
welfare    of  all  parties. 
Interstate      Commerce    Com- 
mission   V.     Alabama  Mid- 
land   R.     Co.     (C.  C.    A.), 
vol.  3,  p.  638. 
Passes,  authority  to  issue. 
Curry    v.     Kansas,     etc.,  Ey. 
Co.   (Kan.),  vol.  8.  p.  755. 
Pleading  in  action  for  penalties 
for    violation     of     interstate 
commerce     regulations     pro- 
hibiting   the   confinement  of 
stock  in  cars   for  longer  than 
t  w  e  n  t  y-eight     consecutive 

United  States  v.   St.  Louis  &. 
S.  F.  R.  Co.  (Mo.),  vol.  22, 
p.  812. 
Power  of  conrt  to  modify  order. 
Detroit,  etc.,    R,     Co.    v.    In- 
terstate Commerce  Commis- 
sion (U.  S.),   vol.  5.  p.  702. 
Power   of   interstate   commerce 


Detroit,  etc.,  R.  Co.  v.  Inter- 
state    Commerce     Commis- 
sion (U.  S.),  vol.  5,  p.  702. 
Texaa  Pac.  Ry.    Co.  v.  Inter- 
state    Commerce     Commis- 
sion (U.  S.),  vol.  5.    p.    86. 
Power  to    validate    illegal  con- 
tract     for     interstate      ship- 
Southern  Ry.  Co.     V.    Wilcox 
(Va.),  vol.  22,  p.  260. 
Presumption      that      interstate 
commerce      commission     has 
complied  with  act. 
Atlanta.    K.  &  N.  Ry.  Co.  v. 
Home    (Tenn.),  vol.  19,  p. 
509. 
Prohibiting  freight  trains  from 
running  on  Sundays. 
Hennington   v.    Georgia     (U. 
S.),  vol.  4,  p.  488. 
Promotion    of     commerce     the 
object  of  the  interstate  com- 
merce act. 

Texas  Pac.  Ry.  Co.    v.  Inter- 
state Commerce  Commission 
(U.  S.),  vol.  5,  p.  87. 
Proof  of  rules  on  file  with  corn- 
Southern  Ry.    Co.    V.    Wilcox 
(Va.),  vol.  22,  p.  260. 
Purpose     of     interstate     com- 

Interatate  Commerce  Commis- 
sion V.  Alabama  Midland 
E.  Co.  (C.  C.  A.),    vol.    3, 
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Continued. 

Kailroad    subject   to  control    of 

interstate      commerce      com- 

cannot     limit    that 


control. 
Cincinnati,    N.    O.    &  T.    P. 
R.     Co.     V.  Interstate  Com- 
merce Commission  (U.  S.). 
vol.  4,  p.  223. 
Rates. 
Determination  of  reasonable- 
ness of  rates. 

Southern    Pae.  Co.   v.  Colo- 
rado  P.  &.  I.    Co.    (C.  C. 
A.),  vol.  18,  p.  559. 
Effect  of  one  connecting  car- 
rier's   failure      to     publish 
joint   rate  on    validity    of 
contract  to  carry. 
Va.     Coal    &    Iron    Co.     V. 
Louisville   A   N.    K.   Co. 
(Va.).  vol.  21,  p.  261. 
Bvidence  of  approval  of  rates 
by      interstate      commerce 
commission. 

Mouton  V.  Louisville  4    N. 
R.  Co.  <A1a.),   vol.  20,  p. 
674. 
Power  of  commission    to  fix 

Cincinnati,  N.  O.  A  T.  P. 
R.  Co.  V.  Interstate  Com- 
merce Commission  (U. 
S.),  vol.  4,  p.  223. 

Interstate  Commerce  Com- 
mission V.  Alabama  Mid- 
land R.  Co.  (C.  C.  A.), 
vol.  3,  p.  63S. 

Interstate  Commerce  Com- 
mission V.  Northeastern 
R.  Co.  (a.  Car),  vol. 
4.  p.  235. 

Interstate  Commerce  Com- 
mission V.  The  Cincin- 
nati, New  Orleans,  etc., 
R.  Co.  (Ohio),  vol.  4,  p. 
673. 

Texas  Pac.  Ry.  Co.    v.    In- 
terstate   Commerce   Com- 
mission-   (U.  8.),  vol.     5, 
p.  87. 
Power  of  federal  court  to  fix 

Southern  Pac.  Co.    v.  Colo- 
rado, F.  &  I.  Co.     (C.  C. 
A.),  vol.  18,  p.  SS9. 
Power  of  interstate  commerce 

commission  to  Rx  rates. 

Southern  Pac.  Co.  v.  Colo- 
rado F.  4  I,  Cq.  (C.  C. 
A.),  vol.  18,  p.  559. 


raTHHSTATB    OOUMBBOB— 
Coniinited. 

Power  of  state  to  regulate 
rates  for  shipments  be- 
tween points  in  same  state, 
but  passing-  through  an- 
other state. 

Kansas  City  S.  Ry.    Co.    v. 

Board  of  Railroad  Com'rs 

(Ark.),  vol.  21,  p.  178. 

Power  to  prescribe  maximum 

rates   for   transportation  of 

Interstate  Commerce  Com- 
mission V.  The  Cincin- 
nati, New  Orleans,  etc., 
R.  Co.  (Ohio),  vol.  4,  p. 
673. 
Rate  war,  necessary  parties  to 
injunction. 

Averill  v.  Southern  Ry,  Co. 
(U.  a.),  vol.  5,  p.  704. 
Readjustment  of  rates. 
Detroit,  etc.,  R.  Co.  ».    In- 
terstate Commerce  Com- 
mission (U.  S. ),  vol.  5,  p. 


702. 
Reduced  rates. 
Texas    Pac.    Ry.  Co.  v.  In- 
terstate Commerce   Com- 
mission   (U.    S.),    vol.  5, 
p.  87. 
Reduced  valuation  as  consld-  ■ 
eration  for  reduced  rate. 
Ward     ».      Missouri     Pac. 
Ry.  Co.  (Mo.),  vol.  19,  p. 
30. 
Sufficiency     of     restraining 

Southern  Pac.  Co.  v.  Colo- 
rado   F.    &  I.  Co.  (C.    C. 
A.),  vol.  18,  p.  559. 
Unlawful  freight  rates,  order 

of  commission    binding  on 


Behlmer  v.  Louisville  4  N. 

R.  Co.  (C.  C.  A.),  vol.  9, 

p.  620. 

Validity    of     agreement    for 

rates    less    than    published 

Southern  Ry.     Co.     v.  Har- 
rison    (Ala.),     vol.  13,  p. 

ro. 

Validity     of   agreement     for 
reduced  rates. 
Missouri.  K.  &  T.  Ry.    Co. 
V.    Bowles    (Ind.     Ter.), 
vol.  8,  p.  12. 
Valid]  ty     of    agreement   for 
special  rates. 

Kizer  V.  Texarliana   ft   Ft. 
S.  Ry.    Co.    (Ark.),   vol. 
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INTBBSTATB    OOMMBBOB— 
ContiHued, 

Validtt;  of  joint    rate   baaed 

on    mistake    of  connectinff 

carrier  in   quotings  its  rate. 

Va.     Coal    &    Iron    Co. 

LonisviUe   &   N.    K.  Co. 

(Va.),  vol.  21,  p.  261, 

S« viewing  acta  of  commise 

E.  T.,  V.  &G.  Ry.  Co.  v.  In. 

terstate     Commerce     Com. 

(U.  S.),  yol.  20,  p.  730. 

Interstate  Commerce  Com.  v, 

Clyde    Steamship    Co.    (LI. 

S.),  vol.  ZO,  p.  751. 

Scope  of    interstate    commerce 

acts. 

Texas  Pac.  By.  Co.  v.    Inter- 
state Commerce  Commission 
(U.  S.),  vol.  S,  p.  86. 
State  and    lederal   statutes   re- 
specting' diseased  cattle. 
Missouri,  K.  &.  T.  Ry.  Co.  v. 
Haber    (Kan.),    vol.    3,  p. 
471. 
State  comity  in  construction  of 
federal    statutes    regulating. 
Sonthem    Ry.    Co.    v.    Har- 
rison (Ala.),  vol.  13,  p.  270. 
State  statute  as  regulation  of. 
Missouri,  K.  &  T,  Ry.  Co.  v. 
McCann  (C.  S.),  vol.  16,  p. 


185. 

State  statute  forbidding    over- 
loading live  stock. 
Crawford    v.     Southern     Rv. 

Co.  (S.  Car.),  vol.  19,  p.  17. 

State    statute    prohibiting   the 

transportation       of     infected 

cattle  through  state. 

Selvege  v.  St.  Louis  &  S.  F. 

R.    Co.    (Mo.),    vol.  4,    p. 

625. 
State  statute  providing   a    pen- 
alty for  delay  in    delivery  of 
certain    freight      in     conflict 
with      Interstate     commerce 

St.    Louis   S.   W.    R.    Co.    v. 

Carden    (Tex.),    vot.    3,  p. 

44B. 
State  statute   providing  for  lia- 
bility of    initial    carrier    for 
negligence       of      connecting 

McCann  v.  Eddy    (Mo.),  vol. 
2,  p.  633. 
State    statute     providing    for 
stoppage  of  trains  unconsti- 
tutional. 

IlliDots  Central  R.  Co.  v. 
SUte  of  Illinois,  Butler 
{U.  S.),  vol.  4,  p.  352. 


INTBBSTATEI    OOUMBROEi— 
Continued. 
State  statute  providing  for  stop- 
ping trains    at   county    seats 
invalid,  mandamus  to  compel. 
Cleveland,    C,  C.    &    St.    L. 
Ry.    Co.    V.    People,     Jett 
(111.),  vol.  14,  p.  846. 
State  statute  requiring    license 
for  elevator  in   which    grain 
is  stored    for  interstate    ship- 
ment     is     not,     therefore,    a 
regulation  of   interstate  com- 

Cargtll  Co.  V.  MinnesoU  (Q. 

S.),  vol.  20,  p.  65S. 
State     statute    requiring     the 
heating    of    passenger    cars, 
validity. 
New    Tork,  N.    H.  &  H.     R. 

Co.  V.  People  of    the  State 

of  New  York  (U.    S.),    vol. 

8,  p.  172. 
State    statute    requiring   train 
carrying    interstate   mails  to 
make  an    unnecessary  devia- 
tion, validity. 
Illinois    Central     R.     Co.     v. 

State  of  Illinois,  Butler  (U. 

S.),  vol.  4,  p.  354. 
Statute     requiring     passenger 
trains     to     stop     at   county 
Beats  a    burden    upon   inter- 


Cleveland,  C,  C.    &    St.    L. 

Ry.  Co.  V.  People  of    State 

of  Illinois,    Jett    (U.    S.), 

vol.  17,  p.  227. 

Trans-Missouri   Freight    Auo- 

The  granting  of  an  injunc- 
tion against  such  an  asso- 
ciation does  not  give  the 
"Trust  Act"  a  retroactive 
effect,  for,  even  though 
such  association,  which  was 
entered  into  prior  to  the 
passage  of  the  act,  may 
have  been  legal  at  the  time 
of  its  formation,  its  con- 
tinuation, after  it  has  been 
declared  to  be  illegal,  is  a 
violation  of  the  act. 
United  States  v.  Trans-Mis- 
souri freight  Association 
(U.  S. ),  vol.  7.  p.  388. 

The  memorandum  of  agree- 
ment between  railway  com- 
panies forming  a  freight 
association  recited  that  it 
was  entered  into  "for  the 
purpose  of  mutual  protec- 
tion    by    establishing    and 
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INTBBSTATa  OOMMBBOB— 
Coniiitued. 
maintaiDing-  reason  able 
rates,  rules  and  regulations 
for  freight  tra£Bc,  both 
through  and  local."  To 
that  end  theaesociatlon  was 
formed  and  a  body  created 
which  was  to  adopt  rates, 
which,  when  agreed  to, 
were  to  be  the  governing 
rates  for  alt  the  companies, 
and  a  violation  of  which 
subjected  the  defaulting 
company  to  the  payment  of 
a  penalty.  The  parties  to 
such  associations  had  the 
right  to  withdraw  from  the 
agreement  on  giving  thirty 
days'  notice:  Aeld,  that 
the  direct  and  necessary 
effect  of  such  agreement, 
while  in  operation,  was  to 
put  a  restraint  upon  trade 
or  commerce,  within  the 
prohibition  of  the  "Trust 
Act." 

United  States  f .  Trans-Mis- 
souri Freight  Association 
(D,  S.),  vol.  7,  p.  388. 
The  prohibitions  of    the    act 
extend  to   all    combinations 
in    restraint     of    trade    or 
commerce,  whether   in    the 
form    of    trusts    or    in  any 
other  form,    whatever,  and 
the  language  of  the  title  of 
the  act,  which  is  "to  protect 
trade  and  commerce  against 
unlawful       restraints      and 
monopolies  which  were   un- 
lawful at  common  law,"  but 
includes  those  made  unlaw- 
ful in  the  body   of  the  stat- 
ute,  and  also  all  contracts 
In      restraint       of      trade, 
whether    such    restraint    is 
reasonable  or  unreasonable. 
United      States    v.     Trans- 
Missouri    Freight     Asso- 
ciation (U.  S. ),  vol.  7,  p. 
388. 
The  proper  medium  of    inter- 
pretation of  the  meaning  of 
the    language  of  an  act   of 
congress  is  not   the  debates 
in  that  body  at   the  time  of 
the  passage  of  the  act,  but 
the    language    of     the    act 
and  the  history  of  the  times 
when  it  passed. 
United  States  v.  Trans-Mis- 
souri Freight  Association 
(U.  S.),  vol.  7,  p.  388. 
The  public  policy  of  the  gov- 


INTEEMTATB  OOMMBBOB— 
Continued. 
ernment  is  to  be  found  in 
its  statutes,  and,  when  they 
have  not  directly  spoken, 
then  in  the  decisions  of  the 
courts  and  the  constant 
practice  of  the  government 
officials;  but  when  the  law 
making  power  speaks  upon 
a  particular  subject,  over 
which  it  has  constitutional 
power  to  legislate,  public 
policy,  in  such  a  case,  is 
what  the  statute  enacts. 
United  States  v.  Trans-Mis- 
souri Freight  Association 
(U.  S. ),  vol.  7,  p.  388. 
There  is  nothing  in  the  lan- 
guage of  the  ''Trust  Act," 
In  contemporaneous  history, 
in  the  legal  situation  at  the 
time  of  its  passage,  in  its 
legisiatiTe  history,  or  in 
any  general  difference  in 
the  nature  or  kind  of  trad- 
ing or  manufacturing  com- 
panies from  railroad  com- 
panies to  warrant  the 
conclusion  that  the  legisla- 
ture, in  prohibiting  the 
making  of  contracts  in  re- 
straint of  trade,  did  not 
intend  to  include  railroads 
within  the    purview  of  the 

United  States  v.  Trans-Mis- 
souri Freight  Association 
(U.  S.t,  vol.  7,  p.  388. 
The    United    States    are    in- 
vested by  the  fourth  section 
of    the    "Trust   Act"   with 
full  power  and  authority  to 
bring  an   action  to  dissolve 
a.  freight  association,  which 
is  In  restraint  of  trade  com- 
merce,   although  they  have 
no  pecuniary  interest  in  the 
result    of  the  litigation,  or 
in  the  question  to  be  decided 
by  the  county. 
United  States  f.  Trans-Mis- 
souri Freight  Association 
(n.  S.),  vol.  7,  p.  388. 
Undue  preference  a  question  of 
fact. 

Texas  Pac.  Ry.  Co.  v.    Inter- 
state   Commerce    Commis- 
sion (a.  S.),    vol.  5,  p.  87. 
Violation     of   interstate    com- 
merce law  as  a  defence  must 
be  pleaded. 

Missouri,  K.  &  T.  Rj.  Co. 
V.  Bagley  (Kan.),  vol.  13, 
p.  259. 
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INTBBSTATB    COMMBROH— 
Conlinued. 
Visitorial  power  of  state  as    to 
interstate  businesB. 
State  V.  United    States    Sxp. 
Co.   (Minn.),  vol.  19,   p.  41. 
Welfare  of  locality  to    be  con- 
sidered by  cotntnisaion. 
Tei.  Pac.  Ry.   Co.    v.    loter- 
Htate     Cominerce    Commis- 
sion (U.  a.),  vol.    5,  p.  87. 
What  constitutes. 
I^nisville  &    N.     R.     Co.    v. 
Vancleave  (Ky. ),    vol.    21, 
p.  477. 
When    railroad  situated  wholly 
wltbln  state  Is  subject  to  in- 
terstate commerce  act. 
Cincinnati,  N.  O.  &  T.  P.  R. 
Co.  V.  Interstate  Commerce 
Commission  (tj.  8.),  vol.  4, 
p.  223. 
"Wilson    Act,"     construction. 
State  V.  Intoxicating  Liqaors 
(Me.),  vol.  20,  p.  511. 


INTERVENTION, 
See  Mortgages. 
/Writes. 

XNTOZIOATINQ  LIQUORS. 
See  Carriers  of  Goods. 
Constitntionality     of    Maine 
statute  prohibitinp-  the  bring- 
ing   of    intoxicating    liquors 
into  state. 

State  V.  Intoxicating  Liquors 
(Me.),  vol.  20,  p.  Sll. 

INTOxrOATlON. 

See  Carriers  of  Passenger 


JEWHLBT. 

See  Baggage. 


JOINDER. 
See  Actions. 

Death  by  WrongftU  Act. 
Parties. 


JOINT  LIABILITT. 
See  Personal  Injuries, 
Action  by  one  company  against 
another   to    recover    damages 

iiaid  by  the  former,  and    al- 
eged  to   have  been  caused  by 
negligence  of  thelatter.    Suffi- 
ciency of  petition  alleging  pas- 
senger's right  to  recover. 
Cincinnati,  New  Orleans,  etc., 
R.  Co.  V.  Lonisville  St  Nash- 
ville R.  Co.  (Ky.),  vol.  2,  p. 
409. 


INVENTIONS. 
See  Patents. 
Duty  of  railroad    company    to 
avail    itself    of    new    Inven- 
tions. 

Richmond  R.,  etc.,  Co.  v. 
Garthright  (Va.),  vol.  4, 
p.  264. 

INVOICE  COSTS. 
What    is    within     meaning   of 
contract  of  shipment. 
Fierce  v.  Southern  Pac.    Co. 
(Cal.),  vol.  7,  p.  564. 


JOINT  TORT  FEASORS. 
See  Carriers  of  Passengers. 
Injury    to    passenger    through 
negligence  of  two  companies. 
West  Chicago  St.    R.  Co.  v. 
Piper  (Ul.),  vol.  9,  p.  147. 
Release. 
West  Chicago  St.  R.  Co.   v. 
Piper  (Ill.),voI.  9,  p.  147. 

JOINT  USE  OF  TRACKS. 
Union  Pac.   Ry.  Co.  v.   Chi- 
cago, etc.,  Ry.  Co.  (U.  S,), 
vol.  6,  p.  1. 

JOLTING. 

See  Carriers  of  Passengers. 

JUDGES. 

Disqualification   t>ecauBe   of   re- 
lation to  Btockholders. 
RobiuBon  :•.  Southern  Pacific 
Co.  (Cal.),  vol.  2.  p.  44. 
Trial      judge      not    disqualified 
merely  because  his  son  is  pros- 
ecuting suit  for  a  percentage. 
Allison  V.  Southern  Ry.  Co. 
(N.  Car.),  vol.  23,  p.  714. 
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JUDGMENTS, 

See  Eminent  Domain. 
Evidence. 
ConcluaiTeness  of  former  judif- 
ment  ag-ainst  railroad  and  an- 
other   party,     in      action     by 
former  ag'ainat  latter. 
Boston  &  M.  K.  K.  v.   Sargent 
(N.  H.).  vol.  21,  p.  335. 
Effect  of  agreement  by  counsel 
on    judgment    sustaining    de- 
murrer    to     both    declaration 
and  bill  of  particulars  where 
judgment  includes  tioth. 
King  V.  Norfolk  &  W.  Ey.  Co. 
(Va.),  vol.  23,  p.  701. 
Entry  nunc  pro  tunc. 
McTavisb  v.   Great  Northern 
Ry.  Co.  (N.  Dak.),  vol.  14, 
p.  59, 
Failure  to  serve  process  as  de- 
fense inaction  to  enforce  do- 
tuestic  judgment, 
Maysville   &  B.  S.    K.  Co.   v. 
Ball  (Ky,),  vol.  20,  p,  186. 
Form. 
McTaviah  v.  Great  Northern 
Ry.  Co.  (N.   Dak.),  vol.  14, 
p.  59. 
Joint    judgments    against    two 
railroads  in  action  for  personal 

Little  Rock,  etc.,  R.    Co.  v. 
Stevenson  {Ark.),  vol.  5,  p. 
704. 
Judgment    in   statutory    action 
for  personal  injuries  concln- 
aive    in    subsequent  common- 
law  action  between  same  par- 
ties for  same  injuries. 
Clare  v.  N.  Y.  &  N.  E.  R.  Co. 
(Mass.),  vol.  13,  p.  569. 
Receivers,  payments. 

Dillon  V.  Oregon,  etc.,  Ry.  Co. 
(Ore.),  vol.  S,  p.  713, 
SnfBciency  of  proceedings  to  en- 
force  statutory  duty  to   make 
connections  with  other  roada. 
Southern  Ry.  Co.  v.  Common- 
wealth (Va,),  vol,  20,  p,  360. 
What  constitutes  judgment  sus- 
taining  or  overruling   demur- 
rer, upon  which  error  can  be 

Tallasaee  Falls  Mfg.  Co.  v. 
Western  Ky.  of  Alabama 
(Ala,),  vol,  30,  p.  455. 

JtfDIOIAL  NOTIOH. 
See  Evidence. 
Richmond  Union  Pass.  Ry.  Co. 

V.  Richmond,  F.  &  P,  R,  Co. 

(Va.),  vol.  IS,  p.  206. 


JUDICIAL  NOTIOB-rofi/'i/. 
Carriers  of   live   stock,  law  of 
foreign  slate, 

Meuerf.  Chicago,  etc.,  Ry.  Co. 
(S.  Dak.),  vol.  2,  p.  493. 
Clearance  cards. 
McDonald  v.  Illinois  Cent.  R. 
Co,    (ni,),  vol.  20,  p.  309. 
Customs. 
McKibbin  V.   Great  Northern 
Ry,  Co,  (Minn),  vol.  16,   p. 


ISS, 


Em 


Foster  f.  Chicago,  R.  I.  &  T. 

Ry.  Co,  (Te*.),  vol.  3,  p.  2. 

Federal  statutes. 

St.  Louis,  I.  M.  &.  S.  Ry.  Co.  v. 

Brown  (Ark.),  vol.  16,  p.  440. 

Laws  of  sister  state. 

Crandall  v.  Great  Northern  Ry. 

Co.  (Minn.),  vol,  21,  p.   388. 

Bz  parte  Northeastern  R,  Co. 

(S,  Car.),  vol.  21,  p.  99. 
In  re  Mayo'a  Estate   (S.  Car.). 
vol.  21,  p.  99. 
Life  tables. 
Atchison,  T.  &  S,    F.  Ry.  Co. 
V.  Ryan  (Kan.),  vol.  21,  p. 
684, 
Opening  of  railroad, 

Knowlton  v.  New  York,  N.  H. 
ft  H.  R.    Co.  (Conn.),  vol. 
16,  p.  573. 
Statute  incorporating  city. 

Jackson  v.  Kansas  City,  etc, 

R.  Co.  (Mo.),  vol.  19,  p.  99. 

That  unblocked  frog  could  have 

been  seen  by  deceased  brake- 


JUMSDIOnON. 

See  Carriers  of  Goods. 
Confliel  of  Laws. 
Damages. 

Equity. 

Federal  Courts. 
National  Corporaiions, 
Railroad    Commissicners. 
United  Stales  Courts. 

Action   for  injury  to  employee 
sustained  in  another  state. 
MacCarthy  v.  Whitcomb  (Wis.), 
vol.  20,  p.  860. 
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JCTRISDIOTION— CiMi/(n«(*if. 

Action     to    recover     ezceai     of 
freig'ht  charg'es. 
Conn  V.  Loniaville  &  N.  R.  Co. 
(Ky.),  vol.  IS,  p.  838. 

Admin  istra.t or  maj  sue  in  circuit 
court  of  county  where  deceased 
resided,  in  action  for  wrong-fu! 
death,  although  the  accident 
occurred  in  another  county. 
I^uiavUle  A  N.  R.  Co.  v.  Coolcy 
(Ky.),  vol.  12,  p.  553. 

Certificate  of  state  court  aashow- 
ing-  that  federal  question  as  to 
whether  repeal  of  exemption 
from  taxation  impaired  obliga- 
tion  of  contract    was    passed 

Gulf  A  Ship  Island  K.  Co.   v. 
Hewes  (U.  S. ) ,  vol.  23,  p.  510. 
Citizenship  requisite  to  give  fed- 
eral jurisdiction. 
Louisville.  N.  A.  &  C.  Ky.  Co. 
V.      Louisville     Trust     Co. 
(U.  S.),  vol.  15,  p.  345. 
Company  liable  for  death  of  in- 
testate  cannot    contest  juris- 
diction of  probate  court. 
Ex  parte  Northeastern  R.  Co. 

(S.  Car.),  vol.  21,  p.  99. 
In  re  Mayo's  Bstate  (S.  Car,), 
vol.  21,  p.  99. 
Conrt'B  jurisdiction  over  railroad 
com  missions. 

LoutBville  A  N.  R.  Co,  v.  Com- 
monwealth (Ky.),  vol.  13,  p. 
125. 
Court's    jurisdiction     to    direct 
location  of  union  station. 
Concord  &  M.  R.  R.  v.  Boston 
&  M.  K,  K.  (N.  H.),  vol.  14, 
p.  458. 
Deatli  caused  by  acts  committed 
without  the  state. 
Rudiger  v.  Chicago,  etc.,  R. 
Co.  (Wis.),voI.  6.  p.  50. 
Bqnitj   has  no    jurisdiction    of 
combinations  between  carriers 
of  freiffht. 

Post    V.     Southern     Ry.     Co. 
(Tenn.),  vol.  16,  p.  201. 
Equity  jurisdiction  of  bill  to  ob- 
tain cancellation  of  guaranty 
of  bonds. 

Louisville.  N.  A.  Sc.  C.  Ry.  Co. 
f.  Ironisville   Trust  Co.  [U. 
S.),  vol.  IS,  p.  345. 
Evidence      of      jurisdiction      of 
foreign  court- 
Robertson  V.  Stead  (Mo.]>  vol. 
4,  p.  529. 
Exaggeration  of  damages,  prov- 
ince of  court. 

Mexican  Cent.  Ry.  Co.,  Lim- 
ited, V.  Glover  (C.  C.  A.), 
vol.  21,  p.  272, 


jn'SasaiaV10V(— Continued. 
Federal  court  decreeing  receiver- 
ship of   a   railroad,   has  juris- 
diction to   prevent   the  estab- 
lishing in  a   state   court   of  a 
claim    for    negligence    after 
foreclosure  sale   and   pending 
delivery  to  purchaser. 
Fidelity    Insurance,  Trust    A 
Safe-Deposit  Co.  v.  Norfolk 
A  W.  R.  Co.  (C.  C.  Va.),  vol. 
12,  p.  874. 
Federal  jurisdiction  of  appoint- 

Intemational  Trust  Co.  v.   T. 

B.  Townsend   Brick   &   Con- 
tracting Co.  (C.  C.  A.),  vol. 

15, p.  310. 
Federal  jurisdiction  where  cor- 
poration of  one  state  is  subse- 
quently created  a  corporation 
of  another. 
Lonisville  N.  A.  A  C.  Ry.  Co. 

V.     Louisville     Trust     Co. 

(U.S.),  vol.  15,  p.  345. 
Federal  jurisdiction  where  state 
seeks  to  impose    federal    tax 
not  dependent  on  diversity  of 
citizenship. 
Dinsmore    v.    Southern    Exp. 

Co.  (Ga.),  vol.  13,  p.  314. 
Jurisdiction  of  appellate  division 
of  New  York  court. 
Judson  V.  Central  Vermont  R. 

Co.  (N.  Y.),  vol.  IS,  p.  7. 
Jurisdiction  of  court  of  claims 
where  claims  for  value  of 
railroad  property  seized  by 
government  during  war  are 
to  be  determined. 
United   States  !i.   Winchester, 

etc.,  R.  Co.  (U.S.),  vol.4,  p. 

264. 
Jnrisdiction  of  justice  of  peace 
in  action  for  damage  by  fire. 
Bagley  v.   Columbus,  etc.,   R. 

Co.  (Ga.),  vol.  5,  p.  700. 
Jurisdiction  of  state  court  where 
federal  court  has  possession  of 
-property  of  street  railroad. 
City  of  Lincoln  v. 'Lincoln  St. 

Ry.  Co.  (U.  S.),  vol,  6,  p.  788. 
Mandamus   proceedings    in   cir- 
cuit courts  of  Michigan. 
Atly.   Gen.   ex  rel.    Moore   v. 

American  Exp.  Co.  (Mich.), 

vol.  13,  p.  95. 
Of  federal   courts,   diverse  citi- 
zenship. 
Boston   A   M,    R.   R,   v.  Hnrd 

(CCA.),  vol.  21,  p.  674. 
Of  Ohio  courts  where  death  oc- 
curred in  Indiana. 
Wabash  R.  Co.  v.  Fox  (Ohio), 

vol.  21,  p.  690. 


)Oglc 


GENERAL  INDEX 


JUBISDIOnON—  Continued. 

Of  supreme     judicial    coart    to 

enjoin    coatinuing'     trespase, 

under  Mass.  Pub.  St.  c.  151,§  4. 

Boiton  &.  M.  R.  R.  v.  Sullivan 

|Maea.),vol.  20,  p.  356. 

Fasaenger  injured  during  receiv- 
eraliip  ma  J  aue  succeeding 
corporation  la  state  court  of 
competent  jurisdiction,  aad  is 
not  required  to  resort  to  court 
which  decreed  receivership, 
Atchison,  T.  4  S.  F,  Ry.  Co.  V. 
Cunning-ham  (Kaa.),  vol.  12, 
p.  132. 

Question  of  liability  of  resident 
defendant  should  not  be  deter- 
mined until  final  trial,  where 
it  is  contended  that  the  court 
is  without  jurisdiction  over 
nonresident  defendant,  be- 
cause resident  defendant  is 
not  liable. 

Central  of  Georgia  Ry.  Co.  v. 
Brown  (Ga.),  vol.  21,  p.  561. 

Residence  uf  railroad  corpora* 

Tobin  V.  Cheater,  etc.,  R.  Co. 
(S.  Car.),  vol.  5,  p.  630. 
Right  of  court  to  exercise. 
Hickman  V.  Missouri,  etc.,  Ry. 
Co.  (Mo.),  vol.  15,  p.  375. 
Right  to  deny. 

International  Trust  Co.  v.  T. 
B.  Townsend  Brick  &  Con- 
tracting Co.  (C.  C,  A.),  vol. 
IS,  p.  310. 
Waiver. 
Eel  River  R.   Co.  v.  State   ex 
rel.      Kistler,      Pros.    Atty. 
(Ind.),  vol.  17,  p.  S95. 
Waiver  of  failure  to  comply  with 
statutory    requirements     nec- 
essary to  acquire  jurisdiction. 
Van    Doren   v,    Pennsylvania 
R.  Co.  (C.  C.  A.),  vol.  13,  p. 
577. 
Where  existence  is  inferred. 
McCray  v.  Galveston,  H.  &  8. 
A.   R.  Co.   (Tei.),  vol.  3,  p. 
276. 
Where   death    was   inflicted  in 
foreign     state,     existence   of 
similar  foreign  statutes. 
Wabash  R.  Co.  v.  Fox  (Ohio), 
vol.  21.  p.  690. 
JXTBOBS. 

See  Trials. 
JURY. 

See  furors. 

New  Trial. 

Queslioits  of  Law  and  Fact. 

Trials. 


JURY—  Continued. 
Effect  of  statement  in  jury  room 
as  to  offers  to  compromise. 
Jackson  &  S.  St.  R.  R.  v.  Sim- 
mons   (Tenn.),    vol.   23,    p. 
236. 
Jurors. 
Effort  to   disqualify  must  be 
supported  by  proof. 
McGeary   v.  Old  Colony  E. 
R.    (R.   I.),  vol.  14,  p.  764. 
Raving  had  a  claim  against  a 
railway    company   does  not 
disqualify    a    person    as     a 
juror,    In  an  action  against 
such  company. 
Missouri,  K.  &.  T.  Ry.  Co.  v. 
Elliott  (Ind.  Ter.),  vol.  14. 
p.  587. 
Impeachment. 

111.    Cent.    R.    Co.    v.   West 
(Ky.),  vol.  21,  p.  239. 
Misconduct    in  visiting  scene 
of  accident  without  permis- 


656. 
Stockholders  and  employees  of 
lessee  railroad  company  not 
disqualified  to  act  as  jurors 
in  action  against  lessor. 
Augusta  So.   R.  Co.    v.  Mc- 

Dade  (Ga),  vol.  12,  p.  548. 
Utah  statute  as  to  selection. 
Williams  v.  Ore.  Short-Line 

R.  Co.  (Utah),  vol.  12,  p.  61. 

JUBTIOBS  OF  PBAOB. 
See  Appeal. 
Carriers  of  Goods. 
In  the  absence  of  legislative 
enactment  a  justice  of   the 
peace  has  no  authority  to  de- 
termine the  rate  of  freight 
charges  of  a  railroad  corpo- 

Norfolk  &  Western  Ry.  Co. 
V.  Pinnacle  Coal  Co.   (W. 
Va.),  vol.  10,  p.  3S8. 
Dismissal  of  case. 
Central    of    Ga.   Ry.     Co.  v. 
Howard  (Ga.),  vol.  21,  p.  15. 
Eminent  Domain. 
Jurisdiction. 
Musick  V.  Kansas  City,  S.  & 
M.  R.  Co.  (Mo.),  vol.  3,  p. 
28. 
Jurisdiction  of  justice. 

Bagley  v.  Columbus,  etc.,  S. 
Co.  (Ga.),  vol.  5,  p.  700. 
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JUSTIOHS  OF  PBA.OS1— CoM^if. 
Jurisdiction  of  juatice  of  peace 
in    stock   killing'  cases,   not 
esclaaive. 

Kansas  City,  etc.,  R.  Co.  v. 
Whitehead  (Ala.JT  vol.  4, 
p.  262. 

EnJJNO  STOCK. 

See  Stock,  Injuries  to. 
I.ABOB  OLAIUS. 

See  Preferential  Claims, 


See  Injunctions. 
Licenses, 
Mortgages. 


ItAJtOBNT. 
See  Baggage, 

Riairiralt  v,  Wabash  K.  Co. 

(Neb.),  vol.  2,  p.  450. 
So  at  hem  Kansas  Kj.  Co.  V. 

Clark  (Kan.),  vol.  2,  p.  460. 
Bill  of  lading. 
Kaleiffh  A  G.  R,  Co.  v.  Lowe 

(Ga.),  vol.  10,  p.  398. 


I.A'WS. 

See  English  Law. 
Legislature, 

I.AWB  or  THB  BOAS. 
See  Street  Railroads. 
Electric  railroads. 
Galbraitfa  v.  West   End  St.  R. 
Co.  (Mass.),  vol.  3,  p.  628. 
Street  railnajs. 
FlewclUng  v.  Lewiston  &  A. 
H.  R.  Co.   (Me.),   vol.   6,   p. 
SOL 


Remarks  of  Counsel. 


LBASBS       AHD      RTTKNINO 
POWaiBS. 

See  Car  Trust  Companies. 
Car  Trust  Leases, 
Connecting  Carriers. 
Master  and  Servant. 
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ANU    SUNNING 
POWERS— CowftBWtfrf. 
Easiness  of,   as   veil  aa  that  of 
main   line  considered  in  com- 
pelling- operation  of  passenger 

Peopie  ei  rel.  Cantrell  v.  St. 
Louis   A.    &   T.   H.    R.   Co. 
(III.),  vol.  12,  p.  227. 
Competing    lines,  what    consti- 
tutes. 

State    e»    rel.     Nolan,    Atty. 
Gen.,  V.   Montana  Ry.    Co. 
(Mont.),  vol.  11,  p.  353. 
Construction  of  contract  grant- 
ing- trackaKc   rights   by   one 
road  to  another. 
Louisville    &    N.     R.    Co.    V. 
Louisville  S.  Ry.  Co.  (Ky.), 
vol.  8,  p.  161. 
Construction  of  statute  allowing 
railroads  to  lease  lines. 
Eel   River   R.  Co.  v.   State  ei 
rel.     Kiatler,     Pros.      Atty. 
(Ind.).  vol.  17.  P.S95. 
Contract  construed  as  conveying 
right  of  user  and  not  of  owner- 
Michigan  Cent.  R.  Co.  v.  Pere 
Marquette    R.    Co.   (Mich.), 
vol.  23,  p.  S64. 
Snty   of    lessee    to  provide   for 
transportation,  of    passengers 
aod  freight. 

People  ex  rel.  Caotrtll  v.  St. 
Louis,  A.    &  T.    H.    R.   Co. 
(111.),  vol.  12,  p.  227. 
Estoppel  to  plead  that  lease  was 
ultra  vires. 

Pittsburg,  etc.,  R.  Co.  v.  A1- 
toona,etc.,  K.Co.  (Pa.),  vol. 
19.  p.  614. 
Landlord's    lien    upon    rolling 
stock  of  leased  railroad. 
Trust  Co.  of  North  America  v. 
Manhattan  Trust  Co.  (C.  C. 
A.),  vol.  6,  p.  220. 
Lease  of  cars  by  receivers. 
Mercantile   Trust    &    Deposit 
Co.  V.  Atlanta  Stone,  Coal 
&  Lumber  Co.  (Ala.),  vol.  8, 
p. 102. 
Mercantile   Trust   ft    Deposit 
Co.  V.    Southern  Iron    Car- 
Line  Co.   (Ala.),  vol.  8,  p. 
102. 
Lease  «f  land  on  its   right  of 
way  by  railroad  company  not 
affected  by  fact  that  it  is   a 
common  carrier. 
Hartford  Fire  Ins.  Co.  v,  Chi- 
cago,   M.    &   St.  P.    R.  Co. 
(U.  S.),  vol.  16,  p.  779. 
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LBASBS     AND    RUNNING 
POWBRS— G>n«»i**rf. 
Lease  of  land  to  railroad  com- 
pany for  stock  yards,  option  of 

Bacon  v.  Kentucky  Cent.  Ry. 

Co.  (Ky.),  vol.  1,'p.  718. 
Lieases,  sublease  of  cars  by  re- 
Mercantile  Trust    &   Deposit 

Co.  V.  Atlanta  Stone,  Coal  A 

Lumber  Co.   <Ala.),    vol.   8, 

p.  102. 
Mercantile  Trust    &    Deposit 

Co.  V.  Southern  Iron  Car- 
Line  Co.  (Ala.),  vol.  8,  p.  102. 
Lessee  as  trustee  of  lessor  and 
its  bond  holders  under  lease 
requiring  lessee  to  set  apart 
certain  portion  of  earniug« 
for  lessor. 
Terre  Haute  &  I.  R.  Co.  v.  Cox 

(C.C.  A.),  vol.  19,  p.  327. 
Lessee   company   not  liable  for 
injury  to    abutting   property 
caused  by  construction  of  rail- 
road in  street. 
Gulnn  V.  Ohio  River  Co.  (W. 

Va.),  vol.  13,  p.  437. 
Lessee  of  railroad  must  provide 
for  tranaportation  of  passen- 
gers. 
People  ez  rel.  Cantrell  v.  St. 

Louis,  A.  &  T.   U.   R.  Co. 

(III.),  vol.  12,  p.  227. 
Lessor    and    lessee    should    t>e 
made  defendants  to  action  to 
subject  railway  to  lessee's  lia- 
bility. 
Little  Rock,  etc.,  Ry.  Co,  v. 

Daniels  (Ark.), vol.  19,  p.  609. 
Lessor  estopped  from  setting  up 
lease  providing  for  indemnity 
against  liability  for  injury  to 
lessee's  employees. 
Harden     v.   N.    Car.    R.    Co. 

(N.Car.),  vol.23,  p,  895. 
Lessor  liable     for    injuries    to 
trespasser  through  ejection  in 
wrongful   manner  by  lessee's 
employee. 
Pierce  v.  N.    Car.  R,  Co,  (N. 

Car.),vol.  13,  p.  666. 
Lessor  liable  for  negligence  of 

Denver  &  R.  G.  R.  Co.  v.  Roller 

(C.  C.  A.),  vol.  18,  p.  595. 
Pierce  v.  N.  Car.  R.  Co.  (N. 
Car.),  vol.  13,  p.  666. 
Lessor's  liability  for  lessee's 
negligence  in  allowing  ob- 
struction in  street  in  violation 
of  contract. 

Anderson  v.  Union   Terminal 
R.  Co.  (Mo,),  vol.  20,  p.  834, 


Liability   for  injury  to  passen- 
gers on  leased  line. 
Chicago,  R.  I.  &  P.  Ry,  Co.  w. 
Posten    (Kan.),    vol.    11,   p. 
138. 
Liability  for  loss  of  leased  car. 
Georgia,  S.  &    F.    Ry.   Co.  v. 
Southern  Ry.,  etc.,  Co.  (Ga.), 
15,  p.  296. 
Liability  for  negligence  in  kill- 
ing stock  of  another  company 
permitted  to  use  tracks. 
Central  of  Ga.  Ry.  Co.  v.  Wood 
(Ala.),  vol.  20,  p.  906. 
Liability     for     negligence     of 

Little  Rock   &  Ft.   S.  Ry,  Co. 

V.  Daniels  (Atk.),  vol.  19,  p. 

609. 
Liability  for  torts  of  lessee. 
Louisville    &   N.    R,    Co.    v. 

Breeden  (Ky.).  vol.  23,  p.  131. 
Liability  of  company  for  expul- 
sion of  passenger  by  lessee  of 
train, 
Chesapeake    St.    O,   R.   Co.    ». 

Osborne  (Ky.),  vol.  2,  p,  156. 
Liability  of  lessee   for  Injuries 
caused  by  improper  construc- 
tion of  road. 
Lee  V.  Southern  Pac.  R.  Co. 

(Cal.),  vol.  7,  p.  6S6, 
Liability   of  lessor  and  city  for 
injury    caused    by    defective 
street  car  track. 
Sctaaefcr  v.   City  of  Fond  du 

Lac  (Wis.),  vol.  11,  p.  342. 

Liability  of  lessor  for  injuries  to 

lessee's  employees  caused  by 

negligence  of  fellow   servant. 

Banks   v.   Georgia   K.    &   Bk. 

Co.  (Ga.).  vol,  20,  p.  225. 
Liability  of  lessor  for  negligence 
of  lessee. 
Chicago  &  K.  B.  Co.  v.  Meech 

(111.),  vol.  7,  p.  667. 
City  of  Raleigh  v.  N.  Car.  R. 

Co.  (N.  Car.),  vol.  23,  p,  953. 
Harden  v,  N,  Car.  R,  Co.  (N. 

Car.),  vol.  23,  p.  895. 
Lee  V.  Southern  Pac,  R,  Co, 

(Cal.),  vol.  7,  p.  656. 
Perry  v.   Western   N.  Car.  R. 

Co,  (N.  Car.),  vol,  21,  p.  659. 
Pierce   v.   North   Carolina   R. 

Co.  (N.  Car.),  vol.  13,  p.  66& 
Liability  of  lessor  of  street  rail- 
way   for    injury     caused     by 
defective  track. 
Schaefer  v.  City  of  Fond  du 

Lac  (Wis.),  vol,  11,  p.  342. 
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r.aAaBs   and  BuiTNXNa 

F  OW13US—  Continued. 
Liability  to  other  compaiijr  for 
ueglig-ence,     where    track    la 

Central  Trust  Co.  of  N.  Y.  v. 

Denver,  etc.,   R.  Co.  (C,  C, 

A.),vol.  19,  p.  S13. 
Ifiability  of  third  party  for  rent. 
Eaat  St.  Louia  Coanectin?  Kj. 

Co.  V.  Jarvia  tC.  C.  A.),  vol. 

15,  p.  459. 
Obligations  asautned  by  lessee. 
People  ex  rel.  Cantrell  v.  St. 

Ivonis,   A.  ft   T.   H.   R.    Co. 

<ni.),  vol.  12,  p.  227. 
Obllgatioa  of  lessee  to  operate. 
State  es   rel.    Grinsfelder   v. 

Spokane  St.  Ry.  Co.  (Wash.), 

vol.  11,  p.  62. 
Penalty  for  aegMgeac^  In  dis- 
charging obligations  of  lease, 
mitigated. 
Pittsburg,  etc.,  R.  Co.  v.   AI- 

toona,  etc.,  R.  Co.  (Pa.),  vol. 

19.  p.  615. 
Power  of  receiver  to  lease  and 
operate  other  roada. 
South  Carolina  &  G.  R.  Co.  v. 

Carolina,  C.  G.  &  C.  Rj.  Co. 

(C.  C.  A.),  vol.  IS,  p.  212. 
Railway  subject  to  sale  to  aatiafy 
liabUity  of  lessee. 
Little  Rock,  etc.,  Ry.  Co.   v. 

Daaiels  (Ark.),  vol.    19,    p. 

609. 
Restriction  in  grant  to  use  track 
as  to  receiving   and   shipping 
freight,  did  not  render  the  con- 
tract void   as   against    public 

Central  of  Ga.  Ry,  Co.  v.  Black 
(Ga.),  vol.  23,  p.  S64. 
Rtghta  of  company  leasing  from 
company  prior  to  adoption  of 
California  Civil  Code. 
Robinson    v.     Southern    Pac. 
Co.  (Cal.),  vol.  2,  p.  44. 
Rights     of      dissenting      stock- 
holders. 

Boston  A  M.  R.  R.  v.  Graham 
(Mass.),  vol.  22,  p.  553. 
Ultra  vires  lease  cannot  be  re- 
covered on. 

Kast  St.  Louis  ConnecUngRy. 
Co.  V.  Jarvia  (C.  C.  A.),  vol. 
15,  p.  459. 
Validity  of  lease  of  non connect- 
ing roads  under  Pennsylvania 

Van  Steuben  v.  Central  R.  Co. 
of  N.  J.  (Pa.),  vol.  9,  p.  485. 


LBASHS  AND  BUNNXNO- 
POWHBS— Co«^»»»«e(f. 
Whether  stock  of  dissenting 
atockholdera  muat  be  pur- 
chased under  Maaa.  St.  1900,  c. 
426,  in  order  to  render  lease 
valid. 

Boston  &  M.  R.  R.  v.  Graham 
(Uasa.).  vol.  22,  p.  553. 

LBQAL  OONOLUSIONB. 
See  Pleading. 

Allegation  In  complaint  in  an 
action  for  wrongful  ejection 
from  a  car  that  defendant's 
conductor  wilfully,  violently 
and  forcibly  ejected  com- 
plainant from  the  car  were 
atatementa  of  mere  legal  con- 
clusions of  the  pleader. 
McGhee  V.  Reynolds  (Ala.), 
vol.  10,  p.  49. 

Allegation  of  negligence. 
Omaha  &  R.  V.  Ry.  Co.    v. 
Wright  (Neb.),  vol.  4,  p.  9, 

LBOAL  TBHDEtR. 

See  Carriers  of  Patsengers. 
Tickets  and  Fares. 
Passenger's  fare. 

Atlanta  Conaol.  St.  Ry.  Co. 
V.  Keeny  (Ga.),  vol.  5,  p. 
305. 

LBOISLATURE. 

See  Municipal  Corporations. 
Rates. 
Entire  proclamation  convening 
legislature  in  special  session 
should  be  considered  in  deter- 
mining whether  the  act  is 
germane  to  object  stated  in 
executive  call, 

Chicago,  B.  &  Q.    R.    Co.    v. 

Wolfe  (Neb.),  vol.  22,  p.  26. 

Power  to  transact  business    at 

Chicago,  B.   &.  Q.  R.    Co.    f. 

Wolfe  (Neb.),  vol.  22,  p. 26. 

Sec.  3,  art.  1,  ch.  72,  Comp,    St. 

of    Nebraska     was    properly 

passed  at  special  session. 

Chicago,   B.   &   Q.   R.   Co.   V. 

Wolfe  (Neb.),  vol.  22,  p.  26. 


See  Carriers  o/  Passengers. 
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LBX  LOOI. 

See  Actions, 

Fellow  Servants. 
Master  and  Servant. 
Liability    for     wroDgrfuI    death 
ffoverned    by     law     of    atate 
where  inflicted. 
Cowett  V.  Ray  (C.  C.  A.).  Toi, 
21,  p.  531. 


See  Carriers  of  Ftissengers, 
Children. 
Crossings. 
Freight  Trains. 
Abandonment  of  right  of  way, 
occupation  under  parol  license, 
right  of  company  to  reoccupy 
land  afterwards  purchased  by 
third  party. 

St.  Louis  a,  W.  R.  Co.  V.  Har- 
grove (Tei.),  vol,  1,  p.  667. 
Acquisition  of  right  of  way   by 

Hanlon"  V.  Union  Pac.  Ry.  Co. 
(Neb.),  vol.  l,p.  701. 
Bundle  thrown  from  car  strik- 
ing licensee  standing  on  plat- 

McGrath  v.   Eaatem   Ry.  Co. 
of  Minn.  (Minn.),  vol.  13,  p. 
768. 
Care  due  licensees. 

Tully   V.   Phila,    etc.,   R.   Co. 
(Del.},  vol.  23,  p.  209. 
Contributory  Negligence. 

Nonsuit  properly  ordered  not- 
withstanding defend  a  n  t's 
negligence  in  action  for 
injury  sustained  by  one  at 
station  merely  for   his  own 


Davis  V.  Boston  &  M.  R,  R. 
(N.  H.),  vol.  21,  p.  821. 
Stepping   on   track  on  depot 
grounds. 

Chattanooga,    R.  &.  S.  Ry. 
Co.  ».  Downs   (C.    C.   A.), 
vol.  21,  p.  493. 
Delay  in  revoking  license. 
Harrelson  v.  Kansas  City  & 
A.  R.  Co.  (Mo.),-  vol.  16,  p. 
B4S. 
Duties   owing    to    licensees    at 
depot. 

Norfolk  &  W.  Ry.  Co.  v.  Wood 

(Va.),  vol.  21,  p.  317. 

Duty  as  to  warning  where  track 

within   city  used  as  footpath. 

Connell  v.   Chesapeake   ft   O. 

Ry.  Co.  (Ky,),  vol.  19,  p.  236. 

Duty  of  company  to  keep   plat- 


LIOBNSBBS-  ConHnued. 

form  free  from  ice,  for  use  of 
licensee. 

Clarke  v.  Howard  (C.  C.   A.), 
vol.  13,  p.  743, 
Duty      to    Inspect    appliances, 
instructions. 

Cederson  v.  Oregon  R.  &  Nav. 

Co.  (Ore.),  vol.  21,  p.  624. 

Duty  to  licensees  crossing  track 

at  invitation  of  company. 

Weldon  v.  Phila.  W.  ft  B.   R. 

Co.  (Del.),  vol.  13,  p.  759. 

Duty  to  Ucenaees  crossing  track 

without  invitation. 

Weldon  V.  Phila.  W.  A  B.  R. 

Co.  (Del.),  vol.  13,  p.  759. 

Duty  to  look  out  for  on   railroad 

Fleming  v.  Louisville  ft  N.  R. 
Co.  (Teon.},  vol.  20,  p.  549. 
Duty  to  maintain  lookout  where 
track  has  been  used  as  foot- 
path for  twenty- five  years. 
Morgan    v.    Wabash     R.   Co. 
(Mo.),  vol.  20,  p.  372. 
Duty  to  maintain   station   plat- 
form in  safe  condition. 
Cincinnati,  H.  ft  D.  R.  Co.  v. 
AUer  (Ohio),  vol.  21,  p.   304. 
Duty  to  person  riding  on   train 
by  invitation  of  fireman. 
Louisville    ft  N.     R.    Co.    f. 
Thornton  (Ky.),  vol.   19,  p. 
229. 
Effect  of  mere  failure  to  object 
to  persons  crossing  right  of 

Illinois  Cent.  R.  Co.  v.  O'Con- 
nor (111.),  vol.  30,  p.  816. 
Evidence    of    use    of   track   as 
pathway. 

McCall    V.    So.    Ry.    Co.   {N. 
Car.),  vol.  23,  p.  760. 
Existence  of  license  to  use  rail- 
road as  footpath. 
Jones  V,  Charleston,  etc.,  Ry. 
Co.  (S.  Car.),  vol.  23.  p.  261. 
Failure    to     alletfe    company's 
knowledge  of  defect  in  action 
for  injury  to  licensee  from  de- 
railment of  train. 
Cederson  v.  Ore.   R.  ft  Nav. 
Co.  (Ore.),vol.  21,  p.  624. 
Injury  to  licensee  at  depot. 
Denver  ft    R.    G.    R.    Co.  v. 
Spencer    (Colo.),  vol.  10,  p. 
536. 
Injury  to  licensee  on   track. 
Stanley   v.   Durham   ft  N.  R. 
Co.  (N.  Car.),  vol.  9,  p.  208. 
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liIOHNSBBS—  Continued. 

Liability  for  defect  in  right  of 
way  permitted  to  be  used  as 
street. 

Keil  V.   Sonthem  Sy.  Co.  (N. 
Car.),  vol.  20,   p.  941. 
Liability   for   injuriea   to,   from 
dangfcrons  premiies. 
Atchison,  etc.,  R.  Co.  v.  Whit- 
beck  {Kan.),  vol.  7,  p.  778. 
LonisvlUe  &  N.  R.  Co.  v.  Sides 
(Ala.),  vol.  21,  p.  90. 
Liability  for  injury  to  ice  com- 
paaj's  employee  caused  by  ice 
and  snow  on  roof  of  car  he 
was  loading^. 

Baker  v.  Louisville  A  N.  Ter- 
minal Co.    {Tean.),  vol.  20, 
p.  946. 
Lia-bility  for  injur?  to  licensee 
on  depot  platform. 
Norfolk  A  W.  Ry.  Co.  v.  Wood 
(Va.),  vol.  21,  p.  317. 
Liability  for  injury  to  licensee 
on  right   of  way   happening' 
under     circnmatancea     which 
made  defendant  only  liable  for 
wantonness  or  wilfulness. 
Pennsylvania  R.  Co.    v.  Mar- 
tin (C.  C.  A.),  vol.  23,  p.  449. 
Liability  for  injury  to  licensee 
on  right  of  way,  sufficiency  of 
evidence. 

Jones  V.  Charleston,  etc.,  R. 

Co.  (S.  Car.),  vol.  23,  p.  261. 

Liability  of  company  for  injury 


Lingenfelter    v.   Baltimore   & 

O.  S.  W.  Ry.  Co.  (Ind.),  vol. 

16,  p.  690. 

Liability  of   railroad   company 

for  injury  to  licensee  on  freight 

train. 

Cleveland.  C,  C.  A  St.  L.  Ry. 
Co.  V.  Best  (lU.),  vol.  9.  p. 
660. 
License  to  use  right  of  way  as 
footpath,    sufficiency  of    evi- 
dence. 

Cederson  v.  Ore.  R.  &,  Nav.  Co. 
(Ore.),  vol.  21,  p.  62S. 
Mere  failure  to  prohibit  employ- 
ees from  using  spur  track  run- 
ning to  mine  as  footpath  does 
not  entitle  them  to  rights  of 
licensees. 

Egan   V.    Montana  Cent,   Ry. 

Co.  (Mont.),  vol.  20,  p.  72. 

Noimplied  license  to  cross  tracks 

in  railroad  yard  through  spaces 

casually  left  between  cars. 

Grady  V.  Ga.  R.  R.  Sl  Banking 

Co.  (Ga.),  vol.  20,  p.  40D. 


IjIOSSBBOB— Continued. 

No  liability  for   injury  to  mere 
licensee    using     path     across 
company's  lot,  in  the  absence 
of   wilfulness   or  wantonness, 
111.   Cent.    H.    Co.    v.    Arnola 
(Miss.),  vol.  20,  p.  945. 
Notice  to  servant  of  habitual  use 
of  track  as  notice  to  master. 
Comer  V.  Hill  (Ga.),vo1. 11,  p.  3. 
One  assisting  departing  passen- 
ger. 

Whitley  v.   Southern   Ry.  Co. 
(N.  Car.),  vol.  12,  p.  210. 
Parol  license  to  enter  on  land. 
Minneapolis,   St.    Paul   &   S. 
Ste.    M.  Rv.  Co.  V.  Marble 
(Mich.),  vol.  7,  p.  780. 
Pleadins-   negligence   in    action 
for  injury   to   licensee    caused 
by  derailment  of  train. 
Cederson  v.  Oregon  R.  &  Nav. 
Co.  (Ore.),  vol.  21,  p.  624. 
Presumption  of  negligence  from 
happening  of  accident  to  licen- 
see, instructions. 
Cederson  v.  Oregon  R.  &  Nav. 
Co.  (Ore.),  vol.  21,  p.  62S. 
Public  could  acquire  no  right  to 
use  as  footpath  track  not  in 
highway. 

Floyd  D.  Faducah  Ry.  &.  Light 
Co.  (Ky.),  vol.  23,  p.  167. 
Eight   of   way,    acquisition    of 
easement. 

Minneapolis  Western  By.  Co. 

V.    Minn,    ft   St.    L.    R.   Co. 

(Minn.),  vol.  1,  p.  725. 

Kight    of    way,     revocation     of 

license  void   under  statute  of 

Hewlins  v.  Shipham  (Sing.), 
vol.  1,  p.  728. 
Sufficiency  of  evidence  as  to  neg- 
ligence in  action  for  injuries 
caused  by  iron  leaning  against 
freight  house  falling  upon 
licensee. 

Carter  v.  Boston  &  A.  R.  Co. 
(Mass.),vol.  21,  p.  492. 
Sufficiency    of    evidence   as    to 
whether  there  was  failure  to 
inspect  car  wheel. 
Cederson   v.  Ore.    R.    &   Nav. 
Co.  (Ore.),  vol.  21,  p.  624. 
Sufficiency  of  evidence  of  defect 
in  track,  in  action  for  injury  to 
ice  company's  employee. 
Baker  v.  Louisville  &  N.  Ter- 
minal Co.  (Tean.),  vol.  20,  p. 
946. 
Sufficiency  of  evidence  of  right 
to  use  railroad  as  footpath, 
Jones  V.  Charleston,  etc.,  Ry. 
Co.  (S.  Car.),  vol.  23,  p,  261. 
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lilOBNSBS. 

See  Coasliiulional  Law. 

Exemption    from     Taxa- 

Conetitutiooalit;  of  city  license 
(ax  where  railroad  U  eng'aB'ed 
in  iiiterata.te  commerce. 
Alabama  G.  S.  R.  Co.  v.  City 

of  Bessemer   (Ala.),    vol.    6, 

p.  410. 

Btity  of  acceptor  of  license  to 

comply  with  state  law   repag- 

naat  to  fderal  constitutioD. 

Car^ill  Co.    v.  Minaesota    (U. 

S,),  vol.  20,  p.  658. 

Statute  requiring'   a   license   for 

elevator    in    which     grain     is 

stored  for  interstate  shipmeDt 

not  a  regulation  of   interstate 


Carrier's  lien  on  goods  attached 
in  its  warehouse. 
Santa  Fc  Pac.  R.  Co.  v.  Bosaut 
(N.  Mex.),  vol.  19,  p.  6S3. 
Claims  for  personal  injuries. 
Veatch   v.    American  Loan   A 
Trust  Co.    (C.    C.    A.),   vol, 
10,  p.  79S. 
Contractors  fumishine:  labor  are 
not  laborers   within    meaning 
of    Arkansas   statute     giving 
lien. 

Little  Rock,  H.  S,  &  T,  Ry.  Co, 
V.   Spencer    (Ark.),   vol.    12, 
.p.  861. 
Enforceability   at    law    of    lien 
upon  gross  earnings  of  rail- 
road company. 

Grand  Trunk  Ky.  Co.  v.  Cent. 
Vt.  R.  Co.  (Vt.).   vol.   n.   p. 
693. 
Inchoate  interests  and  liens  not 
displaced   by   private  convey- 
ance of  land   for  right  of  way. 
Farrow  v.    Nashville,  etc.,   R. 
Co.  (Ala.),  vol.  5,  p.  704. 
Judgment  for  personal  injuries. 
Fidelity  Loan  &  Trust  Co.  v. 
Douglas  (Iowa),  vol.  9,  p.  713, 
Landlord's    lien     upon      rolling 
stock  of  leased  railroad. 
Trust   Co.    of  North  America 
V.    Manhattan     Trust      Co. 
(CCA.),  vol.  6.  p.  220. 
Liability  of  owner  of   railroad 
for  lien  for  labor. 
Adams  V.   G.  I.,   etc,,  R.   Co. 
(8.  Dalt,),  vol.  8,  p,  765. 


lABiSB— Continued. 
Lien  on  railroad  property  where 
foreclosure  of  mortgage. 
Terre  Haute    &  I.    R.    Co.    v. 
Harrison  (C.  C.  A.),  vol,  IS, 
p.  272. 
Property  liable  to  snb-con tract- 
Adams  V.  G.  I.,  etc,   R.  Co. 
(S.  Dak.),  vol.  8,  p.  765. 
Stoppage  in  transitu. 
Penn.  Steel  Co.  v.  Georgia  R. 
&  Banking  Co.  (Ga.),  vol.  2, 
p.  695. 
Whether    claims   for     personal 
injuries  are  liens. 
Baltimore  Trust  &  Guarantee 
Co.  i'..Hof8tetter  (C,  C.  A.), 
vol.  10,  p.  783. 
LIPB  INSUBAITOB. 

See  Insurance, 
LIPB  TABLEia 
See  Damages. 
Evidence. 
Judicial  Notice. 
MortalUy  Tables. 
LIOHTS. 

See  Accidents  on  Track, 
Carriers  of  Passengers. 
Crossings. 

Stations  and  Depots. 
LIMITATIONS. 
See  Actions. 

Adverse  ■  Possession. 
Carriers  of  Live  Stock, 
LIMITATION    OP   ACTIONS. 
See  Actions, 
I  Consolidation. 

Death  by   Wrongful  Act, 
Stock,   Injuries  to. 
Accrual  of  right  to   damages  foe 
obstruction   of  stream    by  in- 
sufficient culvert  on   right  of 

Chicago,  etc.,  R.  Co.  f.  Andree- 
Bon    (Neb.),    vol.    22,  p.  536. 
Action   for  failure  to   construct 
farm  crossing  not  barred  by, 
Louisville  &  N.  R.  Co.  v.  Pitt- 
man  (Ky.),  vol.  18,  p.  329, 
Action  to  recover  for  overcharge 
for  carriage  of  goods. 
Murray  v.  Chicago  &  N.  W. 
Ry.  Co.  (C.  C.  A.),  vol,    13, 
p,  278. 
Amendment  of  declaration  con- 
stituting a  departure  so  as  to 
render   action   barred  by  lim- 
itations. 

Boston  &    M.  R.  R,    v.  Hntd 
(C.  C.  A.),  vol.  21,  p,  674. 
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Appropriation  proceeding's. 
Fries  v.  Wheeling  8c  L.  E.  Ry. 
Co.  (Ohio),  vol.  6,  p.   489. 
Consolidation  as  affecting. 

KanmaaCity,  W,  4  N.    W.    R. 
Co.  V.  Way  (Kan.),    vol.   13, 
p.  363. 
Damages  to  land  cauaed  by  over- 
flow of  water  arisiag  from  coa- 
straction  of  railroad. 
Parker  v.  Norfolk  &.  C.  R.  Co. 
(N.  Car.),  vol.  6,  p.  716. 
Death  by  wrongful  act. 
Carden  v.  Louisville,  etc.,  R. 
Co.     (Ky.).  vol.  10.  p.    872. 
Texas  ft  P.  R.    Co.    v.    Haw- 
kins   (Tex.  Civ.  App. ),  vol. 
2,  p.  380. 
Death    by    wrongful  act,  com- 
mon-law limitation. 
Western    ft  A.  R.  Co.  v.  Bass 
(Ga.),  vol.  11,  p.  608. 
Death    by    wrongful  act,  stat- 
utory limitation. 
Western  ft  A.  R.    Co.  v.  Bass 
(Ga.),  vol.  11,  p.  60S. 
Defective     summons    effective 
to    cause    running    to     start 
afresh. 

Ketterman  v.    Dry    Fork    R. 
Co.    (W.    Va.),    vol.  19,  p. 
446. 
Bffect    of    statute  passed  after 
cotnmea cement  of  suit. 
Nichols  V.   Norfolk,    etc.,  R. 
Co.  (N.  Cat.),  vol.  8,  p.  768. 
Injuries  to  passengers. 
Patterson  v.  Augusta   ft   Sa- 
vannah R.    Co.    (Ga. ),  vol. 
2,  p.  342. 
Injuries  to  property  by  railroad 
in  street. 

Baltimore   ft    O.    R.    Co.   v. 
Lersch    (Ohio),    vol.  14,  p. 
835. 
Kentucky  St.,  |  819,    applies  to 
action    for  charging  more  for 
short  than  long  haul. 
Louisville    ft    N.    R.    Co.  v. 
Walker    (Ky.),  vol.    21, 
473. 
Loss  caused  by  fire. 

Louisville    A    N.     R.     Co. 
Spring- Water  Distilling  Co. 
(Ky.),  vol.  15,   p.  S27. 
North  Carolina  statute  constitn- 
tional. 

Narron  v.   Wilmington  Sc.  W. 
R.  Co.  (N.  Car.),  vol.  13.-  p. 


UMITATION  OF  AOTION8— 
CoHtinved. 
of   bringing     of    action    has 

Missouri    Pac.     Ry.      Co.     v. 

Moffatt  (Kan.),  vol.    12,  p. 

397. 
Pleading    want    of   knowledge 
for    purpose    of  bringing  ac- 
tion within  the  statute. 
Murray    v.    Chicago  ft  N.  W. 

Ry.    Co.  (C.    C.    A.),    vol. 

13,  p.  278. 
Recovery  of  present  and  futnre 
damage  caused   by  operation 
of  railroad. 
Chicago,   R.   I.   ft  P.  R.  Co. 

V.   O'Neill   (Neb.),  vol.  13, 

p.  371. 

Where  injuries  to  low  land  were 

caused    by   railroad     bridge, 

there  was  a  continuous  injury. 

Bells  V.  Chesapeake  ft  O.  Ry. 

Co.  (W.  Va.),  vol.21,  p.  668. 
LIWITATrON  OP  LIABILITY. 

Bills  of  Lading. 

Carriers  of  Freight. 

Carriers  of  Goods. 

Carriers  of  Passengers. 

Cotitmon  Carriers. 

Conflict  of  Laws. 

Death  by  Wrongful  Act. 

Drover's  Pass. 

Express  Companies. 

Live  Stock. 

Tic/eels  and  Fares. 
LIQUIDATION. 

See  Corporations. 
LIVB  STOCK. 

See  Carriers  of  Freight. 

Carriers  of  Live  Stock, 

Slock,  Injuries  to, 
LOOAI.  A88B8SMBNTS. 
See  Street  Railways. 
Burden   of   proving   that     ordi- 
nance was  legally  passed. 
Kansas  City,  etc.,  Ry.  Co.  V. 
Board   Waterworks    (Ark.), 
vol.  20,  p.  265. 
Company's       grain      elevators 
leased  to  and  operated  by  ten- 
ants,  if   used   exclusively   in 
storing  and    taking  in  grain' 
for  shipments   over   its  road, 
are  exempt  as  railroad's   real 
estate  used  exclusively  in  op- 
eration of  the  road. 
Hertert,    Treasurer,    v.    Chi- 
cago, M.  ft  St.   P.  Ry.  Co. 
(Iowa),  vol.  21,  p.  672.  , 
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LOOAZj 

Iilabilitj  of  abutting'  property. 
Louisville    &    N.     K.     Co.  v. 

Nehan     (Ky.),     vol.    23,  p. 

201. 
Liability   of   railroad  company 
in  posBeasion    of  wharf  prop- 
erty,   owned    by    city,    from 
which  it  derives  revenue. 
LouiBville    &    N.     R.    Co.  v. 

Nehan    (Ky.),    vol.    23,    p. 

201. 
Property  not  used    for  railroad 
purposes    subject   to  local  as- 
seaameats   only,     under   laws 
of  New  Jersey. 
In  re  Jersey  City  ft  B.  Ry.  Co. 

(N.  J.),  vol.  23,  p.  281. 

Kailroad    right   of  way  cannot 

be  assessed  for  local  improve- 

menta      nnlesa      benefit      is 

Kansas  City,  etc.,  Sy.  Co.  v. 

Board   Waterworks    (Ark.}, 

vol.  20,  p,  265. 

Right  of  way  cannot   be  sold  to 

enforce  payment   of  local   as- 

aeasmenta,     under     Arkansas 

statute. 

Kansas   City,   etc.,     Ry.    Co. 
V.     Board    Waterworks 
(Ark.),  vol.  20,  p.  26S. 
Validity  of  asaeaaraent  on  rail- 
road for  street   improvement. 
City  of  New  Whatcom  v.  Bell- 
Ingham    Bay    A    B.     C.  R. 
Co.  (Wash.),  vol.  6,  p.  419. 
Ul.  Cent.  R.  Co.    v.    City   of 
Kankakee  (III.),    vol.  6,  p. 
417. 
Where  portion  of  lands  adjacent 
to  railroad  right  of  way  owned 
by  railroad    is   used    for  rail- 
road   purpoaes,    the    part  so 
used  is  not    aabject   to   local 
taxation. 
.    In   re  Pennsylvania   R.    Co. 
(N.  J.),  vol.  23,  p.  178. 

LOCAL  OABBIBBS. 
See  Injunctions. 

Stations  and  Depots. 

LOCAL  lUPROTTBMBNTS. 
See  Street  Railways. 


LONa  AMD  SHOBT  HAULS. 
See  Carriers  of  Freight. 
Interstate  Commerce. 
Railroad    Contmissioners. 


LOOKOUTS. 

See  Carriers  of  Passengers . 
Children. 
Crossings. 
Negligence. 
Stock,  Injuries  to. 
Street  Railways. 
At  rear  of  car. 
Cookson  V.    Pittsburg  &    W. 
K.    Co.    (Pa.),    vol.    6.    p. 
339. 
Contributory  negligence  a  de- 
fense to  negligence  in  failing 
to  comply  with  statutory  pro- 
vision    as      to    maintaining 
lookout. 

Lttle  Rock  a  Ft.  S.  Ry.    Co. 
V.  Smith  (Ark.),  vol.  13,  p. 
699. 
Duty  as  to. 
St.  Louis,  I.  M.  &  B.  Ry.  Co. 
V.  Warren    (Ark.),  vol.    13, 
p.  7Z9. 
Duty  of  engineer. 
Omaha    ft  R.  V.    Ry.  Co.    v. 
Wright  (Neb.),  voL  4,  p.  9. 
Duty    to    keep    lookout    where 
track    is    habitually   used  by 
pedestrians. 

Garner    v.    Trumbull  (C.  C. 
A.),  vol.  IS,  p.  589. 
Duty    to    station  tookont  while 
switching  cars. 
Florida  Cent,  ft  P.  R.  Co.  v. 
Foxworth    (Fla.),    vol,    13, 
p.  469. 
Failure    of    employee    to    keep 
lookout    not  negligence  where 
it  was  not  one  of   his   duties. 
Louisville  &    N.     R.     Co.    v. 
Creighton    (Ky.),    vol.    15, 
p.  713. 
On  rear  of  car. 
Green    v.    Chicago,    etc.,  R. 
Co.    (Mich.),     vol.     6,     p. 
317. 
Presumption  as  to  performance 

Johnson    v.    Rio    Grande    W. 

Ry.  Co.    (Utah),  vol.  13,  p. 

691. 
Punitive  damages  not  recover- 
able for  killing  of  child  and 
injury  of  person  attempting 
to  rescue,  by  reason  of  fail- 
are  to  keep  lookout. 
Louisville  &    N.    R.    Cfl.    f. 

Creighton  (Ky.),  vol.  IS,  p. 
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LOOKOUTS— Ctm^MKei/. 

Statute     requiring,   degree    of 


Tennessee  atatnte. 

Mobile,  etc.,  R.  Co.  f.   Hoaae 
tTena.),  vol.  4,  p.  261. 

LUNATIOa 

See  Carriers  of  Passengert. 

Anthority  to  contract  for  non 

compos  mentis. 

Page  V.  Louisville   &   N.    R. 

Co.  (Ala.),  vol.  21,  p.  1. 


MAH.. 

See  Interstate  Cofftmerct. 
Taxation, 
Construction  of  mail  contracts. 
Jolinson  V.    Boston    A  M.  R. 
Co.  (Vt.),  vol.  10,  p.  374. 
Mailing  points  for  transfer. 
Johnson    v.    Boston  &  M.  R. 
Co.  (Vt.),  vol.  10,  p.  374. 

MAIL  AOBNTS. 

See  Carriers  of  Passengers, 


Stations  and  Depot. 
As  paHsengers. 

Louisville,    etc. ,     R.    Co.    v. 
Kingman     (Ky.),  vol.  5,  p. 
401. 
Not  paaseogeie    within    mean- 
ing of  PennsjIvaniA   statute. 
Foreman  v.  Pennsylvania  R, 
Co.  (Pa.),  vol.  17,  p.  246. 
Passengers. 

Louisville,  etc.,  S.  Co.  c. 
Kingman  (Ky.),  vol.  5,  pp. 
401,  405. 


See  Structures  near  Trad. 

MALIOB. 

See  Carriers  of  Passengers. 


Malice    implied    where   carrier 
carelessly     repudiated    valid 
ticket. 
Winters     v.    Cowen    (C.     C. 

Ohio),  vol.  12,  p.  40. 
ID— 29 


MALICIOUS  PBOSBOUTION. 
Action   for   mallcioaa    prosecu- 
tion     where    defendant    tore 
np  the  track  on    right  of  way 
cUimed  by  him  as  his  own. 
Strieker    v.  Pennsylvania  R. 
Co.     (N.  J.),  vol.  7,  p.  7S8. 
Wichita    *    W,     Ry.     Co.     v. 
Quinn    (Kan.),    vol.    7,  p. 
217. 
Company's  ratification  of  con- 
ductor's act  in  arreating  pas- 

Lesinsky  v.    Metropolitan  St. 

Ry.  Co.  (C.  C.  A.),  vol.  12. 

p.  55. 
Conductor's  employment  does 
not  extend  to  leaving  car, 
in  order  to  have  passenger 
arrested  for  failure  to  pay 
fare. 
Lezinsky  v.  Metropolitan  St. 

Ry.  Co.     (C.     C.    A.),    vol. 

12,  p.  55. 

MANDAMUS. 
See  Bridges. 

Carriers  of  Goods. 
Carriers  of  Passengers. 
BnsInesH  of  leased  lines  as  well 
as  of  main  line  considered  to 
compelling  operation  of  sepa- 
rate passenger  train. 
People  ex  rel.   Cantrell  v.  St. 
Louis,    A.  &  t.  H.    R.  Co. 
(111.),  vol.  12,  p.  227. 
Carriage  of  goods  compelled. 
Cumberland  Tel.  &  Tel.    Co. 
V.  Morgan's  L.  ft  T.  R.  Co. 
(La.),  vol.  13,  p.  71. 
Carriage    of    goods    compelled 
where  shipper  refuses  to  pay 
for  revenue  stamp. 
Atty.  Gen.  ex  rel.  Moore   v. 
American  Exp.  Co.  (Mich.), 
vol.  13,  p.  95. 
Circuit   court   has    jurisdiction 
of      mandamus     proceeitinga 
against       ' '  association ' '      as 
well  as  corporation. 
Atty.    Gen.   ex  rel.    Moore  v. 
American  Kzp.  Co.  (Mich.), 
vol.  13,  p.  95. 
Compelling   erection  of  depot. 
State  ex  rel.  Smart  v.  Kansas 
City,    S.    ft    G.    Ky.     Co. 
(La.),  vol.  14,  p.  461. 
Compelling  express    companies 
to  affix  revenue  stamps. 
American  Exp.    Co,    v.  May- 
nard,  Atty.   Gen.    (O.    8.), 
vol.  17,  p.  530. 
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lAASTiAllTJB-CoHtittueii. 

Compelling    traina    to    stop    at 
coonty  seats, 

aeveland,    C,   C.    ft   St.    L. 
Ry.  Co,    V.  People  ex.    rel. 
Jett  (111.),  vol.  14,  p.  846. 
Effect    of     having     remedy    in 
equity. 

People  V.  N.  Y.  Cent.,  etc..  H. 
Co.  (N.  y.).  vol.  23,  p.  17S. 
Enforcement  of  order    of    rail- 
road commissioners. 
State  ex  rel.    Lamar,    Atty. 
Gen.,  v.  Jacksonville  Term. 
Co.  (Pla.),  vol.    16,    p.  727. 
Equipment    and    operation    of 
railroads. 

People  ex  rel.  Cantrell  v.  St. 
Louis,  A.  ft  T.  H.    R.   Co. 
(111.),  vol.  12,  p.  327. 
Maintenance  ot  terminals. 
Shervrood  v.    Atlantic    ft    D. 
R.  Co.  (Va.t.  vol.6,  p.  670. 
Mandamus   to  compel  carrier  to 
^rant  equal  facilities. 
State  ex  rel.    Cumberland,  T. 
ft  T.  Co.  V.    Tex.   ft  P.  Ry, 
Co.  {La.),  vol.  18,  p.  399. 
Mandamus  to  compel  carrier  to 
perform  public  duties. 
State     ex    rel.      Cumberland, 
T.  ft  T,  <:o,  V.  Texas  ft    P. 
Ry.  Co.  (La.), vol.  18,  p.  399. 
Mandamus  to  compel  street  rail- 
ways   tu  pave. 

City  of  Lansing:  v.  Lansing, 

etc.,  Rj.    Co.  (Mich.),   vol. 

5,  p.  710. 

Mandamus  to  terminal  company 

to  compel  observance  of   reg- 

ulatiou    of   railroad 


TOAHmAMXlB— Continued. 

Parties  in  mandamus  proceed- 
ings to  compel  lessee  of  rail- 
road   to    remove   obstruction 

People  V.  Northern  Cent,  Ry. 
Co,  (N,  Y.),  vol.21,  p.  192. 
Proper  remedy  to  compel  resto- 
ration of  bighvray  by  railroad. 
People  V.  Northern  Cent.  Ry, 
Co.  (N,  Y.),  vol.  21,  p.  192. 
Relators. 

State   ex    rel,    Lamar,     Atty. 
Gen,,  V.  JacksonviUe  Term. 
Co.   (Ala.),  vol.  16,  p.  727. 
Sufficiency  of  allegation    of  pe- 
tition for  nrit  of  mandamus. 
People  w.  N.    Y.    Cent.,  etc., 
R.  Co.  (N.  Y.),    vol.    23,  p. 
175, 
To  railroad  to  compel    removal 
of  obstruction,  sufficiency   of 
affidavit  under  N.  Y,  statute. 
People  V.  Northern  Cent.  Ry. 
Co.  (N.  Y.),  vol.  21,  p.  192. 
Trial  of  application    for  man- 
damus   to    compel    operation 
of  street  railway  line    is  that 


of  a 


State  ex    rel.     Lamar,     Atty. 

Gen.,  f.  Jacksonville  Term. 

Co.  [Fla.),  vol.  16.  p.  727. 
Mandamus  will  lie  at  the  in- 
stance of  an  abutting  owner 
to  compel  a  street  railway  to 
operate  its  line. 
State  ex  rel.    Grlnsfelder   v. 

Spokane       St,        Ry.      Co. 

(Wash.),  vol.  11,  p.  62. 
Nature  of  trial  of  question  as  to 
granting  application  by  abut- 
ting owner  for  jnandamua    to 
compel     operation    of    street 

State  ex  rel.'    Grinsfelder    v. 
Spokane       St.        Ry.      Co. 
(Wash.),  vol,  11,  p.  62. 
Operation  of  separate  passenger 

People  ex  rel.  Cantrell  v,  St. 
Louis,  A,  ft  T.  H.  R.  Co. 
(m.),  vol.  12,  p.  227. 


State    ex    rel.   Grinsfelder  v. 

Spokane       St.       Ry.      Co. 

(Wash.),  vol.  11,  p.  62. 
Where      damages     would      not 
afford  adequate  relief. 
People  V.  N.  Y.  Cent.,  etc.,  R. 

Co.    (N,    Y,),     vol.    23,    p. 

175. 
Whether    a    railroad     company 
may   be    forced    to   operate  a 
passenger      instead     of      a 
mixed  train  by  mandamus. 
People  P.  St.  Louis,  etc.,  R. 

Co.  (111.),  vol.6,  p.  241. 


SIABEBT  BEPOBTB. 
See  Damages. 

MABRIEID  -WOMBN. 
See  Husband  and  Wife. 
Recovery  of  damages  by. 


MASTER  AND  SERVANT. 
See  Assaults. 
Baggage. 
BraJtemen, 

Carriers  of  Passengers. 
Confiict  of  Laws. 
Constitutional  Law. 
Contributory   Negligenct. 
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UA8TBB    AND    SBBVANT— 
Conlinited. 
See  Coupling  Cars. 
Damages. 
Electric  Raitroadi. 
Employees'  Liabilify  Acts. 
Evidence. 

Exemplary  Damages. 
Fellow  Servants, 


Pleading. 
Private  Railroads. 

Relief  Depa  rtments. 
Sleeping  Car  Companies, 
Trespassers. 
Wilnesies, 
AbBeace  of    dead  woods    must 
be  proximate    cause  of  injuiT' 
to  brakeman    coupling    cars. 
Haanig'aii  v.    Lehigh    &    H. 
R.  Ry.  Co.  (N.  Y.),  vol.  12, 
p.  605. 
J^bsence  of  evidence  of  negli- 
gence or   contribntorj   negli- 
gence in  action  for   death    of 
employee  crossing  track. 
Elliott  V.  Western  &  A.  R.  Co. 
(Ga.},  vol.  21,  p.  889. 
Action  for  injury    to  employee, 
transitory. 

Norfolk,  etc.,  R.  Co.  v.    Am- 
pey  (Va.),  vol.  S,  p.  706. 
Admissibility    of    evidence    as 
to    defect  in  track,  in  action 
for  Injury  to  employee. 
Lake  Erie    A   W.  R.    Co.    v. 
Wilson    (111.),    vol.    20,    p. 
164. 
Alabama  statute  allowing  in  ac- 
tion   by  master  as  if  he  were 
a  stranger. 

Lonisville  &    N.  H.    R.    Co. 
V.Graham   (Ala.),   vol.    3, 
p.  433. 
Appliances. 

Absence  of  pro^r  appliances, 
question  for  jury. 
Wright    V.     Southern    Ry. 
Co.   (N.  Car.),   vol.  20,  p. 
157. 
Appliances  that  are  ordinarily 
or  generally    used    are    all 
that  a  master  is  required  to 
furnish. 

Shadford  c.  Ana  Arbor  St. 
Ry.  Co.  (Mich.},  vol.  6, 
p.  584. 


MASTHR    AND    BBRVANT— 
Continued. 
Best  appliances. 
Sbadford     v,    Ann     Arbor 
St.  Ry.  Co.    (Mich.),  vol. 
6,  p.  584. 
Care  required    in    furnishing 
appliances. 

Benson  v.  N.  Y.,   N.  H.    & 
H.    R.    Co.    (R.    I.),  vol. 

22,  p.  299. 

Care    required  of   master   as 

Baldwin  v.  Atlantic  City  R. 

Co.     (N.     J.),    vol.   17,  p. 

486. 
Care  to  be  exercised  by  master 
as   to   roadbed,    machinery 
and  appliances. 
Chicago,  B.  A    Q.     K.    Co, 

V.     Oyster     (Neb.),    vol. 

12,  p.  656. 
Direction  of  verdict   for  de- 
fendant where  evidence  that 
unblocked     frogs    are    not 

Kilpatrick  v.  Choctaw,  etc., 
R.    Co.  (Ind.  Ter.),  vol. 

23,  p.  244. 
Duty  of  company  to  nse  self- 
couplers. 
Greenlee  v.    Southern    Ry. 

Co.  (N.  Car.t.vol.  11,  p.  45. 
Duty  of  master. 
Chesapeake  &  O.  R.    Co.  v. 
Lash     (Va.),     vol.    3,    p. 
569. 
Creswell  v.    Wilmington  A 
N.     R.     Co.     (Del.),    vol. 
14,  p.  625. 
Seldomridge  v.  C.  &  O.  Ry. 
Co.     (W.     Va.),     vol.    14, 
p.  639. 
Duty  of    master    as  to  appli- 

Blandi'.  Shreveport  BeltRy. 

Co.    (La.),  vol.  4,  p.  349. 
Duty    of    master    to    furnish 
safe  appliances. 
Gaulden    v.      Kansas    City 

S.    Ry.    Co.    (La.),     voi. 

23,  p.  909. 
Norfolk,    etc.,    R.    Co.    p. 

Ampey    (Va.),  vol.  5,  pp. 

706,  707. 
Duty  to  ballast  switch  tracks. 
Lake  Brie  &  W.    R.    Co,  v. 

Morrisaey    (111.),  vol.  12, 

p.  624. 
Duty  to  furnish  safe  tools  and 
appliances. 
Kent  V.    YaKoo  A  M.  V.  R. 

Co.    (Miss.),    vol.    21,  p. 

332. 


452 


GENERAL  INDEX 


MASTHR    AND    SBBVANT- 
Confinaed. 

Failure   to  famish  antomatic 
car-couplers   is    negligence 
per  se. 
Trozler  v.  Southern  S7.  Co. 

(N.  Car.),  vol.  14.  p.  711. 
Fencen,  where  a  statute  re- 
quires railway  companies 
to  erect  fences  on  their 
rights  of  wa7  through  all 
enclosed  lauds  or  lots,  it 
does  not  render  such  com- 
panies liable  for  injuries 
done  to  employees  conse- 
qaent  upon  failure  to 
fence,  but  only  for  damages 
done  to  stock. 
Carper  v.  Receivers  of  Nor- 
folk A  W.    R.  Co.    (C.    C. 

A.),  vol.  7,   p.   95. 
Hand-bar     not     machinery 
nithin  meaning  of  employ- 
ers' liability  act. 
Clements     v.     Ala.    Great 

Southern    R.    Co.  (Ala,), 

vol.  19,  p.  266. 
Injury     to    brakeman,    suffi- 
ciency of  allegation  of  neg- 
ligence as  to  furnishing  air 
brakes. 
Crandall  v.  Great  Northern 

Ry.     Co.      (Minn.),    vol. 

21,  p.  388. 
Liability  of  master  for  de- 
Clements  V.  Alabama  Great 

Southern    R.  Co.    (Ala.), 

vol.  19,  p.  266. 
Master  liable  for  neglect  of 
agent  as  to  appliances. 
New   York,  N.  H.  &  H.  R. 

Co.    *.    O'Leary    (C.    C. 

A.),- vol.  14,  p.  718. 
Master  not  insurer  of  safety 
of  appliance. 
Crouse  v.  Chicago  &  N.  W. 

Ry.    Co.  (Wis.),    vol.   14, 

p.  780. 
Master  not  liable  for  injuries 
received  by  servant  through 
defects  in  appliances  sub- 
stituted by  fellow  servant 
in  place  of  safe  and  suit- 
able appliance  furnished  by 
master. 
Campbell   v.     New    Jersey 

Dry  Dock    &  Tiansp.  Co. 

(N.  J.),  vol.  11,  p.  12. 
Negligence  in  furnishing  ap- 
pliances not  chargeable   to 
fellow  servant. 
Troxler  zi.  Southern  Ry.  Co. 

(N.  Car.),  vol.  14,  p.  711. 


Negligence  of  employee  in- 
trusted with  superintend- 
ence in  using  improper 
appliances. 

Louisville  &  N.  R.    Co.    v. 
Jones    (Ala.),   vol.  23,  p. 
.224. 
Proper    appliances,  tests   of 
what  are  in  action  for  in- 
jury to  employee. 
Louisville  &  N.   R.  Co.  v. 
Jones    (Ala.),    vol.  23,  p. 
224. 


Kelly    (Tex.    Civ.  App.), 
vol.  3,  p.  439, 
Use  by  several  companies  not 
sufficient  test  of    what   are 
proper  appliances. 
LouiaviLle  &  N.    R.    Co.    v. 
Jones    (Ala.),  vol.    23,  p. 
224. 
Whether  master  is   negligent 
in  using  equipment  in  gen- 
eral     use    is    question    for 
jury. 

Indiana,  1.  &  I.    R.    Co.   v. 
Bundy    (lad.),  vol.  14,  p. 
660. 
Assault  on  trespasser,  question 
for    jury    whether    its   com- 
mencement was   on   car,  and 
therefore    in  brakeman'a  Hoe 
of  employment. 
Girvin  v.   N.  T.    Cent.  4   H. 
R.    R.  Co.  (N.  Y.),  vol.  20. 
p,  S47. 
Assumption  of  Risk. 

Alabama  G.  S.  R.    Co.   v. 

Carroll    (C.    C.  A.),    vol. 

9,  p.  759. 

Cleveland,   etc.,  Ry.  Co.  v. 

Kemochan     (Ohio),    vol. 

7,  p.  774. 

Chicago,  etc.,  R.  Co.  f.  Mc- 

Ginnis  (Neb.),    vol.  7,  p. 

774. 
Chicago,  R.  I.  A  P.  R.  Co. 

V.  McOarty   (Neb.),   vol- 

5,  p.  507. 
Chicago,    etc.,  Ry.    Co.  v, 

Soderburg     (Neb.),    vol, 

8,  p.  761. 

Durand  v.  N.  Y.  &  L.  B.  S. 

Co.  (N.  J.),  vol.  21,  p.  208. 
Huffman  v.  Mich.  Cent.  S. 

Co.     (Mich.),    vol.    5,  p. 


542. 
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Continued. 
MisKinri,  etc.,    R.    Co.    v. 

Spellman  (Tex.),   vol.    3, 

p.  438. 
Narramore  v.  Cleveland,  C, 

C.  &.    St.  L.  Ry.    Co.  (C. 

C.  A.),  vol.  17,  p.  S02. 
Oliver  v.  ObloKlv«r  R.  Co. 

(W.Va.).  vol.  6,  p.  783. 
Reese  v.  WbeelinK,  etc.,  R. 

Co.    (W.    Va.),  vol.  6,  p. 

783. 
RittenhonBe  v.  Wilmingtoti 

St.  Ry.  Co.  (N.  Car.),  vol. 

6,  p.  783. 

Southern  Kan.    Rv.    Co.   v. 

Michaels  (Kan.),    vol.    S, 

p.  761. 
Stockwell  V.    Chicago  &  N. 

W.  Ry.  Co.    (Iowa),   vol. 

12,  p.  576. 
Texas  Central  Ry.    Co.     v. 

Lyons  (Te«.  Civ.  App.), 

vol.  3,  p.  316. 
Williams  f .     Delanare,     L. 

&    W.     R.  Co.     (N.     Y.), 

vol,  10,  p.  147. 
Winkler  v.  St.    Louis  Bas- 
ket, etc.,  Co.  (Mo.),  vol. 

7,  p.  774. 

Worlds    V,     Georgia  R.  Co. 

(Ga.),  vol.  5,  p.  514. 

Absence     of    headlights    on 

backing  engine. 

Southern  Pac.  Co.  v.  Year- 
gin    (C.  C.    A.),    vol.  22, 
p.  459. 
Absence    of     knowledge     of 

negUgenne. 

O'Neill  V.  Chicago,  etc.,  R. 
Co.  (Neb.),  vol.  22,  p. 
5T8. 


Louisville    &    N.  R.  Co.  v. 

Cooley     (Ky.),      vol.    12, 

p.  553. 
Assumption  by  servant  of  risk 
front     defective  appliances, 
questions  foi  jury. 
Cameron  v.  Great  Northern 

Ry.    Co.    (N.    Dak.),  vol. 

12,  p.  520. 
Assumption   of  risk  from  ob- 
struction s. 
ESislew    V.    New  Orleans  A 

N.    E.    R.  Co.  (La.),  vol. 

6,  p.  436. 
Assumption   of   risk  mnst  t>e 
pleaded  and  proven. 
Walker  v.  McNeill  (Wash.), 

vol.  11,  p.  738. 


Assumption  of  risk   of  fellow 
servant's  negligence. 
O'Neill  V.  Great    Northern 

Ry.  Co.  (Minn.),  vol.  17, 

p.  415. 
Assumption  of  risk  of  injury 
from  chute  near  track. 
Phelps  V.  Chicago  &  W.  M. 

Ry.  Co.  (Mich.),  vol.  16, 

p.  302. 
Assumption   of  risk  of  injury 
from  cinders  in  yard. 
LoDisville  A    N.   H.  Co.  v. 

Vestal  (Ky.),  vol.     12,  p. 

633. 
Brake  man. 
Texas  Central   Railway  Co. 

V.  Frazier  (Tex.),  vol.  3, 

p.  381. 
Young  p.   W.   Va.,  C.  A   P. 

Ry.    Co.     (W.     Va.),  vol. 

4,  p.   134. 
Brakeman'a     asBumption      of 
risk. 
Boyd  V.    Harris  (Pa.),  vol. 

4,  p.  472. 
Young    V.    W.    Va.,    C.    & 

P.    Ry.    Co.      (W.    Va.), 

vol.  4,    p.  134. 
Brakeman  continuing  to  work 
with  knowledge  of  defective 

Arnold   V.  Louisville   &  N. 

R.  Co.  (Ky.),  vol.  19,    p. 

272. 
Brakeman  does  not,  as  matter 
of  law,  assume  risk  from 
defects  on  coupling  mech- 
anism of  cars  by  merely 
attempting,  to  couple  ttaem 
with  knowledge  of  defect. 
Youngblood     V.      8.     Car. 

ft    G.    R.    Co.  (S.  Car.), 

vol.  20,  p.  622. 
Brakeman    injured    by   hook 
on     rear     of    tender     the 
presence  of  which  he   was 
chargeable  with  notice. 
Crawford  !>,  Detroit,  etc.,  R. 

Co.   (Mich.),  vol.  22,  p.  42. 
Brakeman       knowing       that 
culverts  are  uncovered  as- 
sumes risk  of  injury  there- 
West  V.   Sonthem   Pac  Co, 

(C.  C.    A.),    vol.    11,    p. 

447. 
Brakeman      not     chargeable 
with  notice    that    track    is 

Ul.    Cent.    R.    Co.  v.  San- 
ders  (111.),  vol.  11,  p.  861. 
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Coniinued, 
Bordeti  of  proof. 
Burnham  v.  Concord    A  M. 
R.  S.  IN.  H.),  vol.  16,  p. 
320. 
Care    required  of  master  as 
to  machinery. 
Kouold  V.    Rio    Grande  W. 
Ry.  Co.  (Utah),    vol.    17, 
p.  4S0. 
Carrying  ties. 
L.ee  V.  CheBapeake,  etc.,  R. 
Co.  (Ky.).  vol.  6,  p.  783. 
Cattle  guards  are   among  as- 
sumed risks  of  railway  em- 
ployment, 

Fuller    V.  Lake  Shore  &  M. 
8.  R.  Co.  (Mich.),  vol.  3, 
p.  589. 
Choosing    dangerous  method 
of  working. 

Gauldea  v.    Kansas  City  8. 
Hy.  Co.  (t*.),  vol.  23,  p. 
909. 
Chnte  near  track. 
Phelps  V.  Chicago  4  W.  M. 
Ry.  Co.  (Mich.),   vol.  16, 
p.  302. 
Coal  bin  near  track. 
Pahlan    v.    Detroit,  G.    E. 
&   M.   Ry.    Co.    (Mich.), 
vol.  16,  p.  309. 
Coal  shed   causing    injury    to 
brakeman  on  car  ladder. 
Chicago   &    A.    R.    Co.  v. 
Stevens  (111.),  vol.    20,  p. 
182. 
Collision  of  hand  cars. 
Alabama  Mineral  R.  Co.  v. 
Jones  (Ala.  ),vol.  8,  p.  383. 
Collision  of  trains  of  different 
roads  at  a  crossing. 
Chicago,  K.  &  W.  R.  Co.  v. 
Ransom     (Kan.),   vol.    3, 
p.  259. 
Conductor    does    not    assume 
risk    of    defective   roadbed. 
Chicago  G,  W.  Ry.    Co.    v. 
Price  (C.  C.  A.),  vol.  16, 
p.  324. 
Conductor  of  street  car  hav- 
ing   knowledge    that    cars 
were  not  provided  with  life 

Denver    Tramway     Co.   v. 

Nesbit    (Colo.),  vol.  A,  p. 

60S. 
Constitutional  provision  that 
knowledge  of  defective 
machinery  shall  not  pre- 
vent recovery  by  employees. 
111.  Cent.      R.  Co.  v.    Ihlen- 

berg(C.C.  A.),  vol.  5,  p. 

573. 


Couplers  on  foreign  cars. 
Chicago,    etc.,    R.    Co.    v, 
Curtis  (Neb.),    vol.  S,    p. 
762. 
Coupling  appliances,  qnesttoo 
for  jury. 

Toungblood  v.  South   Caro- 
lina    a    G.     R.    Co.     (S. 
Car.),  vol.  20.  p.  622, 
Conpting  can. 
Hodges    V.    Kimball  (C.  C. 

A.),  vol.  19,  p.  755. 
So.     Ry.     Co.    V.     Aroold 
(Ala.),  vol.  11,  p.  864. 
Danger    from     cattle     chute 

Keist  V.  Chicago  G.  W.  Ry. 
Co.  (Iowa),  vol.  16,  p.  2W. 
Danger     not     apparent    and 
against    which   servant  ha*- 
not  been  warned. 
Daly  V.  Kiel  (La.),  vol.  22, 
p.  320. 
Danger     to    brakeman    from 
pile   of    stones    near  track 
was  not  sufficiently  obvious. 
Donahue    v.    Boston  ft  M. 
S.    R.    (Mass.),   vol.   20, 
p.  526. 
Dangerous  premises. 

Middle  Ga.  ft  A.  Ry.  Co.  o. 
Harnett    (Ga.),   vol.     12, 
p.  532. 
Defect  in  machinery,  instmc- 

Youngblood    V.     a.    Car.  4 

G.  R.  Co.    (S.  Car.),  vol. 

20,  J).  622. 
Defect  in  track. 
Lake    Erie  ft   W.  R.  Co.  f. 

Wilson    (111.),  vol.  20,  p. 

164. 
Defective  appliances. 
Box  V.  Chicago,  R.  I.  ft  P. 

By.  Co.     (Iowa),    vol.  16f 

p.  527. 
Busscy  K.  Charleston  ft  W. 

C.    Ry.     Co.    (S.     Car.), 

vol.  11,  p.  474. 
Creswell    v.    Wilmington  ft 

N.     R.    Co.     (Del.),    vol. 

14,  p.  625. 
Ford    V.    Chicago,    R.  I.  ft 

P.    Ry.    Co.  (Iowa),  vol. 

11,  p.  489. 
Fordyce       v.       Edwards 

(Ark.),  vol.  11,  p.  521. 
New   York,    N.  H.  &  H.  R. 

Co.     V.     O'Leary     (C.    C. 

A.),  vol.  14,  p.  718. 
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Continited, 
Pitts  V.  Florida  Cent.,  etc., 

R.  Co.  (Ga.),vol.  8,  p.  762. 
Qainn    v.    Chicago,    R.   I. 

&  P.  Ry.  Co.  (Iowa),  vol. 

12,  p.  512. 
Seldonridge    v.    C.    &    O. 

Ey.    Co.     (W.    Va.),  vol. 

14,  p.  639. 
Thotnpsoti  V.  Mlssonri  Pac. 

Rj.    Co.     (Neb.),    vol.  8, 

p.  76Z 
CJnion    Stocli-Yards   Co.  v. 

Goodwin    (Heb.),  vol.  12, 

p.  503. 
Western    &    A.    R.  Co.    v. 

Bradford    (Ga.),  vol.    21, 

p.  298. 
Defective  appliances,  question 
for  jury. 
Cameron  v.  Great  Northern 

Ry.  Co.    (N.    Dak.),    vol. 

12,  p.  520. 
Defective  crossing. 
FInfarer  v.     Lake  Shore  & 

M.    B.    Ry.    Co.  (Mich.t, 

vol.  17,  p.  463. 
Defective      roadbed,      where 
traioman  is  not  chargeable 
with  notice. 
Wilkie  V.  Raleigh  &    C.  F. 

R.    Co.    (N.    Car.),     vol. 
-  19,  p.  295. 
Doctrine  of,   rendered   inap- 
plicable by  statute. 
Coley     V.    North    Carolina 

R.  Co.  (N.  Car.),  vol.  21, 

p.  891. 
Kffectof  constitutional  provi- 
sion that  servant's  knowl- 
edge of  defect  in  appliance 
used  by  htm  and  causing 
his  injury,  shall  l>e  no  de- 
fense in  action  for  such  in- 
jury. 

Youngblood  V.  South   Caro- 
lina   &     G.    R.     Co.     (S. 

Car.),  vol.  20,  p.  622. 
Sffect  of  injured   brakeman's 
knowledge  of   defect  in  sta- 
tion yard. 
Hurst    V.  EUnaas  Ctty,    P. 

A  G.  R.   Co.    (Mo.),    vol. 

21,  p.  899. 
Employee  not   bound  to  know 
later  defects. 
Bland    V.    Shreveport   Belt 

Ry.    Co.   (La.),    vol.  4,  p, 

349. 
Employee      struck      by     car 
standing  on  parallel  track. 
Content  v.  N.  Y.,    N.  H.  & 

H.    Ry.  Co.   (Mass.),  vol. 

3,  p.  369. 


Employers'  liability    acts    a« 
affecting. 

Louisville,  N.  A.   &  C.  Ry. 
Co.      V.     Wagner     (Ind.), 
vol.  14,  p.  706. 
Pittsburg,  C,  C.    A  St.  L. 
Ry.  Co.    V.  Moore  (Ind.), 
vol.  14,  p.  678. 
Excavations. 
Bradley   v.  Chicago,    M.    & 
St.     P.    R.     Co.    (Mo.), 
vol.  8,  p.  728. 
Larsson  v.  McClure  (Wis.), 
vol.  8,  p.  763. 
Existence      of      danger      not 
known  to  plaintiS. 
Hoi  Ion  beck      v.       Missouri 
Pac.    Ry.  Co.  (Mo.),  vol. 
3,  p.  350. 
Failure    to    provide    station, 
assumption  of  risk  by  em- 
ployee, 

Chaddick     v.      L  i  n  d  s  a  y^ 
(Okla.).  vol.  8,  p.  7S5. 
Failure  to  signal  to  engineer 
to  notice  danger. 
Houston  Sc  T.   C.  R.  Co.  v. 
Kelly    (Tex.    Civ.  App.), 
vol.  3,  p.  444. 
Foreign  cars. 

Union  Stock-Yards   Co.    v. 
Goodwin       (Neb. ),     vol. 
12,  p.  502. 
From  defective  couplings. 
Norfolk,    etc.,    R.    Co.    v. 
Ampey      (Vs.),     vol.      S, 
p.  707. 
From  falling  embankment. 
Reiter  v.    Winona  &  St.  P. 
R.  Co.  (Minn.),    vol.    11. 
p.  31. 
From  obstructions. 
Eralew  v.    New    Orleans    Sc 
N.  E.  B.  Co.    (La.),    vol, 
6,  p.  436. 
From  overhead  structures. 
Gueman    v.    Caffery    Cent. 
Refinery-   Sc  Railroad  Co., 
Limited      (La.),     vol.    8, 
p.  463. 
Handling  defective  cars. 
C.  AO.  R.  Co.  V.  Hennessey 
(C.  C.  A.),  vol.  16,  p.  Sis. 
Improper    placing    of    bridge 
not  a  risk  assumed  by  serv- 


la competency    or    negligence 
of  fellow  servant. 
Hicks  V.  Southern  Ry.  Co. 
(S.  Car.),  vol.  21,  p.  217. 


Google 


456 


GENERAL  INDEX 


UASTEB    AND    SBavANT— 
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Injuries  to  employee  on  track. 

McPeck    V.    Central   Vt.  R. 

Co.  (C.  C.    A.),  vol.  9,  p. 

828. 

Injury  from  cattle  g-ettins  on, 

fenced  track. 

Honston  &  T.  C.  R.  Co.    v. 
Quill    (T«.),  vol.  12,    p. 
736. 
InjnrT  from  insafflcietit  train 

Creawell    v.    Wilming-tau  & 
N.  R.  Co.  (Del.),  vol.  14, 
p.  625. 
Injury  to  brakeman,  defect  in 
station  yard. 

Hunt  V.  Kansas  City,  P.  A 

G.  R.  Co.  (Mo.),   vol.  21, 

p.  899. 

Instructions  as  to  assumption 

of   risk  from  defective  ma- 

Youngbiood  V.  S.  Car.  &  G. 
R.  Co.    (S.  Car.),  vol.  20, 
p.  622. 
Instruction  as  to  duty  of  fur- 
niBhing-  safe  cars  properly 
refused    as  baving'  no  limi^ 
tation    as    to    place    vrhere 
like  cars  were  used. 
Benson    v.  N.  Y.,  N.  H.  & 
H.    R.    Co.    (R.  I.),    vol. 
22,  p.  299. 
Instruction  as    to    when  em- 
ployee was  chargeable  with 
knowledge     of    defect      in 
switch  target. 
Durand  v.  N.  Y.  4  h.  B.  R. 
Co.  (N.  J.),    vol.    21,   p. 
208. 
Instruction      in      action    for 
death  of  employee    that  re- 
covery may  be  had  if  death 
resulted  from  defective   ap- 
pliance should  present    de- 
fences     of       contributory 
negligence  and  waiver. 
Pord    V.     Chicago,  R.  I.    A 
P.  Ry.  Co.     (Iowa),    vol. 

11,  p.  489. 
Instruction  mast    not    Ignore 

defense  of. 

Quinn    V.    Chicago,     R,    I. 
&  P.  Ry.  Co.  (Iowa),  vol. 

12,  p.  SI  2. 
Instruction  that  servant  hav- 
ing knowledge  of  defects  in 
appliance  assumes  risk 
therefrom,  and  instruction 
that  it  is  master's  duty  to 
see  that  the  appliances  are 
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safe  and  suitable  arc  not  in- 
consistent. 

Bussey  v.  Charleston   ft  W. 
C.  Ky.  Co.  (S.  Car.),  vol. 
11,  p.  474. 
InauKclent      apace     between 
tracks. 

Voorhees  v.     Lake  Shore  & 
M.  S.  Ry.  Co.  (Pa.),  vol. 
16,  p.  316. 
Insnfficieat  yard  force. 
Young  f .    Syracuse,     B.    A 
N.    Y.     R.     Co.    (N.  Y.), 
vol.  21,  p.  11. 
Knowledge  by  servant  Of  one 
of  two  concurring  causes  of 

St.    Louis  &  S.  W.    R.    Co. 

V.    Threat  (Tei.),  vol.  3, 

p.  358. 
Knowledge  of  defect. 
Pierce  v.  Camden,  etc.,  R. 

Co.    (N.    J.),    vol.    5,  p. 

548. 
Knowledge  of  defect    in    ap- 
pliance. 
Bodie  V.    Charleston,    etc., 

Ry.    Co.    (S.  Car.),    vol. 

22,  p.  818. 
Knowledge     of     defects     in 
equipments.  ' 

Southern      Pac.      Co.      v. 

Yeargin    (C.  C.  A.),  vol. 

22,  p.  459. 
Knowledge  of  defective  track. 

Lawhorn   f.  Milten,  etc.,  R. 

Co.       (Ga.),      vol.    5,    p. 

551. 
Loading  cars. 

Southern  Ry,  Co.  v.  Mauzy 

(Va.),  vol.  20,  p.  647. 
Loading  lumber  on  car. 
Bryan  v.  Southern  Ry.  Co. 

(N.  Car.),  vol.  21,  p.  542. 
Low  bridge. 

Hardy  v.  Boston  &  SI.  R.  R. 

(N.  H.),  vol.    12,    p.    565. 
Myers    v.  Chicago,  St.  P., 

M.    &  O.  Ry.    Co.    (C.  C. 

A.),  vol.  14,  p.  749. 
Making     incision      In      steel 
beam    by    "cbipping"    in- 
stead of  "blocking." 
Smith  V.  Wilmington  &  W. 

R.    Co.    (N.    Car.),    vol. 

23,  p.  467. 
Meeting  of  draw  beads. 

Hannigan  v.  Lehigh  &  H. 
R.  Ry.  Co.  (N.  Y.),  vol. 
12,  p.  605. 
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MiBOiatched  conplinea. 
McDonald  *.  Norfolk  A  W. 
R.    Co.     (Va.).  vol.  8,  p. 
S52. 
Modification  of  instruction. 
Chicago,    etc.,    Ry.   Co.  f. 
Kinnare    (111.),    vol.     21, 
p.  328. 
Negligence  of   fellow  servant 
in  inspection  of  cars. 
C.  &  O.  K,  Co.  V.    Hennes- 
sey   (C.  C.  A.),    vol.    1^, 
p.  515. 
Negligence  of  fellow  servant 
Is  a  risk  assumed. 
O'Neill    V.  Great   Northern 
Ry.  Co.  (Minn.),  vol.   17, 
p.  415. 
Negligence     of     foreman   in 
loading  hand  car. 
Ward  V.    Louisville    A    N. 
R.  Co.  (Ky.),    vol.  23,  p. 
462. 
Notice  of  defect. 
Brown  V.    Chicago,  R.  I.  & 
P.    Ry.   Co.    (Kan.),  vol. 
11,  p.  40a 
Obeying  order  to  arrest  tres- 
passer, by  employee  acting 
outside    scope    of    employ- 
Chicago,  etc.,  Ky.   Co.     v. 
Kinnare     (111.),    vol.   21, 
p.  328. 
Obstructions  near  track. 
Crandall  v.  N.    Y.,  etc.,  R. 
Co.    (R.    I.),    vol.    5,    p. 
543. 


517. 

Obstruction  on  track. 
Galveston,  H.  Sc  H.  R.    Co. 
V.  Bohan    (Tex.),  vol.  12, 
p.  490. 
Ordinary  dangers. 
Pennsylvania    Co.    v. 
Ebaugh  (Ind.),  vol.  14,  p. 
701. 
Ordinary  perils- 
Missouri    Pac.    Ry.  Co.  v. 
Lyons     (Neb.),    vol.    12, 
p.  610. 
Patent  defects. 

Seldomridge  v.    Chesapeake 
&  O.    Ry.  Co.   (W.  Va.), 
vol.  14,  p.  639. 
Pleading  absence   of,    in    ac- 
tion   for    injury    from    de- 
fective appliance  sustained 
in  sister  state,  where  it  is 
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not  shown  that  common  law 
prevails  therein. 
Charleston  &  W.  C.  Ry.  Co. 

V.    Miller   (Ga.),    vol.  21, 

p.  339. 
Pole  falling  on  lineman. 
Bland    V.    Sbreveport  Bell- 

Ry.  Co.  (La.),    vol.  4,  p. 

349. 
Proximity  of  bridge. 
Hughes  V.   Louisville  &  N. 

R.    Co.     (Ky.),     vol.     12, 

p.  560. 
Question  for  Jury. 
Youngblood  v.    S.    Car.    &. 

G.  R.  Co.    (S.  Car.),  vol. 

20,  p.  622. 
Question  whether  a  defect 
was  ao  obvious  as  to  render 
servant  chargeable  with 
notice  is  one  for  jury  where 
evidence  iscooflicting. 
Valley  Ry.  Co.    v.    Keegan 

(C.  C.  A.),  vol.  11,  p.  S07. 

Question    whether    employee 

had  knowledge  of  defect  one 

for  jury. 

Jndd    V.    C.    &  O.  Ry.    Co. 

(Ky.),  vol.  11,  p.  517. 
Question    whether    employee 
should  have  discovered  de- 
fect    in    engine,    one     for 
jury. 
Fordyce      v.       Edwards 

(Ark.),  vol.  11,  p.  521. 
Railroad  employee  injured 
while  boarding  a  car  which 
was  moving  round  on  a  turn 
table,  assumes  the  risk, 
whether  he  is  injured 
through  bis  own  want  of 
ordinary  care  or  the  act  of 
a  fellow  servant. 
St.  Louis,  I.  M.   &   S.    Ry. 

Co.  V.  Ferguson    (Kan.), 

vol.  10,  p.  634. 
Risks  assumed. 
St.  Louis,  L  M.  &   S.    Ry. 

Co.     V.    Tuohey    (Ark.), 

vol.  16,  p.  453. 
Risks  assumed   need    not    be 
specified  in   charging  jury. 
Augusta  Southern    R.    Co. 

V.    McDade    (Ga.),     vol. 

12,  p.  548. 
Risk  from  failure  to  comply 
with  ordinance  regulating 
the  running  of  trains  is  not 
assumed  by  track  repairer. 
Baltimore,  etc.,    Ry.  Co.  v. 

Peterson    (Ind,),  vol.    20, 

p.  887. 
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Risk   not  ordinarily  Incident 
to  employment. 
Bonnet  v.   Galveston,  H.  & 
8.     A.    R.    Co.     (Tex.), 
vol.  3,  p.  437. 
Riak  of  draw  heads  meetin^f, 
aisumed. 

Uannigan  v.    Lehigrh  &  H. 

R.  Ry.  Co.    (N.  YJ,    vol. 

12,  p.  605. 

Risk  of  injury  from  overhead 

bridge  not  assumed  by  serv- 


553. 

Risk  of  injury  from  nnblocked 
rail  assumed  where  servant 
is  chargeable   with    notice. 
Wabash      R.     Co.     v.     Ray 
(Ind.).  vol.  12,  p.  593. 
Risk  of  obstruction   on   track 
not  assumed  by  servant. 
Galveston,  H.  &  H.  R.    Co. 
V.  Bohan  (Tei.),  vol.  12, 
p.  492. 
Section  man. 
Hlni;  V.  Chicago,  B.    &    H. 
R,    Co.  (Wis.),  vol.  3,    p. 
611. 
Servant  coupling  cars  in  yard 
does    not    assume    risk    of 
injury  from  ashes  on  track. 
Louisville  &    N.   R.  Co.  v. 
Vestal     (Ky.),      vol.    12, 
p.  633. 
Servant  does  not  assume  risk 
of  injury    by  failing  to  ex- 
amine repairs  made   at  his 
instance. 

Quimby  v.  Boston   &  M,  R. 

R.    (N.    H.),vol.    12,  p. 

517. 

Servant  does  not  assume  risk 

of  injury    from    bridge    in 

dangerous      proximity      to 

Hughes  V.   Liouiaville  &  N. 

R.    Co.  (Ky.),  vol.  12,  p. 

S60. 

Servant  does  not  assume  risk 

of  injury  from  failure  to  in- 

St.    Louis,    I.   M.  &  S.  Ry. 

Co.      V.    Brown     (Ark.), 

vol.  16,   p.  440. 
Servant   injured  while  shov- 
eling   coal  by  fall  of  coal. 
Casey  v.  Grand  Trunk  Ry. 

Co.    (N.  H.f,    vol.    16,  p. 

361. 
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Servant's  knowledge  of  dan- 
ger, a  question  for  jury. 
Ipdiana,    I.    &  I.  R.  Co.  v. 
Bundv     <Ind.),    vol.     14, 
p.  660. 
Servant   not  chargeable   as  a 
matter  of  law  with  notice  of 
defect   in    track   in  ■   yard 
a     mile    long    and    having 
twenty-two  tracks. 
Valley   Ry.    Co.  v.  Eeegan 
(C.  C.    A.),     vol.    11,    p. 
507. 
Servant  not  chargeable  with 
notice  does  not  assume  risk 
of  injury  from   unballasted 

Lake  Erie  St   W.    R.  Co.  v. 

Morrissey  (111.),   vol.    12, 

p.  624. 

Servant    obeying  a  command 

which      orders      him      into 

obvious      danger     assumeE 

the  risk. 

Whatley  f.  Macon  &N.  By. 
(Ga.),     vol.    11,    p. 


425. 

Servant  sitting  on  top  Zof 
freight  car  with  feet  hang- 
ing over  assumes  risk  of 
collision  with  mail  crane 
where  rate  of  speed  of  train 
causes  car  to  oscillate. 
Louisville    ft    N.  R.  Co.  v. 

Milliken    (Ky.),  vol.  14, 

p.  742. 
Servant    tearing    down    wall 
does  not  assume  risk  of  in- 
jury from  falling  thereof. 
Wolf  V.  Great  Northern  Rj. 

Co.    (Minn.),    vol.  12,  p. 

619. 
Servant    who    is    chargeable 
with   notice    of   defect  as- 
sumes risk  of   injury  there- 
Walker  V.  Atlanta  4  W.  P. 

R.     Co.     (Ga.),    vol.    11. 

p.  498. 
Slippery  condition  of  cat  to 
be  loaded  with  ice. 
Baker  v.    Louisville   A  S- 

Terminal     Co.     {Teno.l, 

vol.  20,  p.  946. 
SuOiciency  of  ev'dence. 
Walker  v.  McNeill  (Wasb.). 

vol.  11,  p.  738. 

Sufficiency  of  evidence  of  serr- 

ant's     protest  against  a- 

posure  to  danger  in  action 

for  his  injury    while  com- 
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pelted  to  ride  on    footboard 
of  engine. 

Yerkei    v.    Northern    Pac. 
Ry.    Co.     (Wla.),  vol.  23, 
p.  642. 
Switch  man. 
Wright    V.    Southern    Pac. 
Co.     (Utaht,    vol.     5,    p. 
£60. 
Switch  stand  near  track. 
Southern    Kan.     R;.     Co. 
V.   Mtctaaela  (Kan. ),  vol. 
8.  p.  761. 
S.  Car.  Const.,    art.  9,  i  IIS, 
providing'    that  assumption 
of  risks    by  employee  can- 
not be  set  up    applicable  to 
action  by  section  master  for 
personal  injuries  from  fail- 
ure of  company    to   furnish 
sufficient  number  of  peraona 
to  perform  work. 
Bodie    V.    Charleston,  etc., 
Ry.  Co.     (S,    Car.),    vol. 
22,  p.  818. 
Telegraph    poles  near    track. 
Potter  V.  Detroit,  G.    H.    & 
M.  Ry.  Co.  (Mich.),   vol.  ■ 
16,  p.  264. 
Tower-man     not    chargeable 
with    notice     of     defective 
condition     of    track     near 

Lake  Shore  A  M.    S.    Ry. 
Co.  V.  Conway  (111.),  vol. 
11,  p.  7. 
Dnballasted  track. 
Louisville  A  K.   S.    Co.    v. 
Bowcock   (Ky.),    vol.    17, 
p.    421. 
Unblocked  frogs. 
Gillin  V.    Patten   &.    S.    R. 
Co.     (Me.),     vol.    16,    p. 
503. 
Under    employers'      liability 
act  of  North  Carolina. 
Coley  V.  North  Carolina   R. 
Co.  (N.  Car.),  vol.  23,    p. 
885. 
Using  appliance  after  knowl- 
edge of  defect. 
McGhee  v.   Bell  (Ky.),  vol. 
11,  p.  519. 
Voluntary      assumption      of 
dangerous   risk. 
Rittenhonse  v.  Wilmington 
St.    Ry.   Co.    (N.    Car.), 
vol.  6,  p.  783. 
What  must  appear  in  order  to 
authorize  presumption  that 


MABTHB    AND    SBBVAHT— 
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servant  assumed  risk  of  de- 
fective roadbed. 
Valley  Ry.   Co.   v.    Keegan 

(C.  C.  A.),  vol.11,  p.  5W. 
What  risks  are  assumed. 
Slavens    v.  Northern   Pac. 

Ky.  Co.  (C.  C.   A.),    vol. 

16,  p.  406. 
Where  an  employee  is  injured 
by  reason  of  a  defect  of 
the  existence  of  which  he 
is  chargeable  with  notice, 
the  master's  liability  is  a 
question  for  the  jury. 
Walker  v.  Atlanta    &  W.  P. 

R.    Co.    (Ga.),  vol.  11,  p. 

498. 
Where  contributory  negli- 
gence of  brakeman  in  board- 
in  train,  and  negligence  In 
failing  to  provide  safe  sta- 
tion yards. 
Hurst    V.    Kansas  City,  P.' 

AG.  R.  Co.     (Mo.),    vol. 

21,  p.  899. 
Where  it  is  admitted  that 
deceased  knew  that  an  ap- 
pliance was  defective,  bur- 
den then  Is  on  plaintiff  to 
ahow  that  his  decedent 
was  justiiied  in  running  risk 
of  injury  from  auch  defect. 
Ford  V.   Chicago,  R.    I,    & 

P.  Ry.  Co.     (Iowa),    vol. 

11,  p.  4S9. 
Where  the  proximate  cause  of 
the  accident  was  the  wholly 
unexpected  straying  of  a 
horse  upon  defendant's 
track  In  a  populous  city,  an 
order  of  auch  city  prohib- 
iting stock  to  be  at  large 
therein,  defendant  was  not 
responsible  for  the  death  of 
'  its  employee  resulting  there- 
from, deceased  as  a  rail- 
road employee  having  as- 
sumed the  risk  of  such 
accidents. 
Bowes  V.    Hopkins    (C.    C. 

A.),  vol.  9,  p.  641. 
Whether    employee    assumed 
risk    of  defects  in    track  of 
another  company. 
Story    V.    Concord  &  M,  R. 

R.  (N.  H.),  vol.20,  p.  91. 

Whether  servant  assumes  risk 

of  telegraph  poles  near  track 

is  for  jury. 

Potter    V.     Detroit,     G.    H, 

A    M.    Ry.    Co.  (Mich.), 

vol.  16,  p.  264. 
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Working'  it)  dangeroue  place. 
Scldomridge  v,  C.  A  O.  Ry. 
Co.     (W.  Vs.),  vol.  14.  p. 
639. 
,   Working  on  repair  train. 

Wilson    f.    Louisiana  ft  N. 
W.    H.     Co.     (La.),    vol. 
14,  p.  648. 
Working-    with    knowledge  of 
defect  in  appliances. 
Gauldeti     V.    Kansas      Cltj 
S.  Ej.  Co.  (La.),  vol.  23, 
p.  909. 
Anthoritj  of  conductor  to  em- 
ptoj  physician. 
Adams  V.   Southern    Ry.    Co. 
(N.  Car.),  vol.  16,  p.  369. 
Authority  of  general    superin- 
tendent to   make   contract    of 
employment       for       railroad 
company. 

Sax  V.   Detroit,  etc.,  Ry.    Co. 

(Mich.l,  vol.  20,  p.  653. 

Authority  of  servant   to  protect 


674. 

Authority  of  station    agent  to 
hire  assistants. 
Lipscomb    V,     Houston    &  T. 
C.    Ry.     Co.     (Tex.),      vol. 
23,  p.   401. 
Blacklisting. 

Clearance  cards,  judicial 
notice  of. 

McDonald  v.    111.    Cent.  R. 
Co.  (111.),  vol.  20,  p.  309. 
Sufficiency  of  declaration    in 
action    for. 

McDonald   v.  Illinois  Cent. 
R.  Co.    (III.),    vol.  20,  p. 
309. 
Blocking  frogs. 
Hauas  v.    Lake  Erie  ft  W.  R. 
Co.  (C.  C.   A.),  vol.  22,    p. 
864. 
Brakeman  killed  by  steel  rail. 
McCray  v.  Galveston,    H.    ft 
a.    A.  R.   Co.    (Tex.),  voL 
3,  p.  276. 
Breach  of  contract   of   employ- 
ment. 

Sax  ».' Detroit,  etc.,  Ry.    Co. 

(Mich.),  vol.  20,  p.  653. 

Bridges,    failure    to    coiistmct 

bridge  so  that  employee  can 

pass    under    ivhile     standing 

Louisville  ft  N.  R.  Co.  v. 
Cooley  (Ky,).  vol.  12,  p. 
553. 
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Bridges,    failure    to    construct, 
so  that  servants   standing  on 
top    of   train  can  safely  pass 
under,  is  negligence. 
Louisville    ft    N.     R.     Co.  i/. 
Cooley, (Ky.), vol.  12,  p.:S53. 
Bridges,     servant  does   not  as- 
sume risk  of  injury  from  low 
bridge    caused    by    improper 
height  of  bridge  guard. 
Hardy    v.    Boston    &  M.    R. 
R.   (N.  H.),  vol.    12,  p.  565. 
Burden  of  proof  as  to    absence 
of  negligence. 

Western  ft  A.  S.  Co.  ».  Jack- 
son   (Ga.),   vol.    21,  p.  2%. 
Care  due  employee  using  tracks 
as  passway. 

I^uisville    a  N.    R.    Co.    v. 
Simpson    (Ky. ),   vol.  23,  p. 
592. 
Care  due  from    master    in    em- 
ploying fellow  servant. 
Hicks  V.    Southern    Ry.   Co. 
(S.  Car.),  vol.  21,  p.  217. 
Care   due    from    master   to  em- 
ployee of  private  railroad. 
Lynn  v.  Antrim  Lumber  Co., 
Limited    (La.),  vol.  21,    p. 
598. 
Care  due  in  running  train  on 
unsafe  track. 

Wilson  V.  Louisiana  ft  N.  W. 
R.   Co.    (La.),    vol.    14,   p. 
648. 
Care    due    in   starting    trains. 
Wilson  V.  Louisiana  ft  N.  W. 
H.  Co.  (La.),  vol.  14,  p.  648. 
Care    required    of   master  as  to 
condition  of  yard  tracks. 
Louisville    ft    N.    R.    Co.    v. 
Rosa  (Ky.),  vol.    17,  p.  432. 
Care    required   of   master  as  to 
custody  of  explosives. 
Rush  V.  Spokane   Falls   ft  N. 
Ky.  Co.  (Wash.),  vol.  20,  p. 
285. 
Care    required    of  railroad   to- 
wards servants. 
McGeary    v.    Old   Colony  R. 
R.      (R.     I.),    vol.     14,      p. 
764. 
Care    required    of  trainmen  to 
avoid    injuring   employee 
alighting  from,    or    boarding 
another  train. 

Wabash     R.     Co.    v.    Skilea 
(Ohio),  vol.  21,  p.  881. 
Cattle  chutes  near  track,    neg- 
ligence. 

Keist  V.  Chicago  G.    W.    Ry. 
Co.     (Iowa),  vol.  16,  p.  397, 
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C&tue    of    accident    by    which 
servant    was  injured,  a  ques- 
tion for  jurj. 

Flnbrer  v.  Lake  Shore  &    M. 
S.  Ry.    Co.     (Mich.),    vol. 
17,  p.  463. 
Collateral    interest    as    to    ap- 
pointment of  receiver   in   ac- 
tion for  injury  to  employee. 
Chicago  &  A.  R.  Co.    v.  Har- 
rington   (111.),    vol.    23,  p. 
429. 
Combination  of  causes,  causing 
injury  does  not  render  master 
Uable. 

Cresnell     v.    Wilmington    & 
N.    R.     Co.  (Del.),  vol.  14, 
p.  625. 
Complaint  alleging  that  brake- 
man      iraa    injured    through 
negligence   of  engineer  and 
foreman  states  cause  of  ac- 

Sonthern    Ry.  Co.  v.    Arnold 
(Ala.),  vol.  11.  p.  864. 
Concurring    negligence  of  mas- 
ter and  fellow  servant. 
Kansas  City,   Ft.  8.  &  M.  R. 
Co.  V.    Becker  (Ark,),  vol. 
16,  p.  34S. 
Pool    V.    Southern    Pac.  Co. 
(Utah),  vol.  16,  p.  551. 
Constitutional      law,      contract 
of   exemption    from    liability 
for   negligence   under  South 
Carolina  constitution. 
Johnson    v.    Charleston    &  S. 
Ry.  Co.  (S.    Car.),   vol.  12, 
p.  761. 
Construction  of  contract  to  em- 
ploy injured  employee. 
Tenn.    Coal,  Iron  St  Railroad 
Co.    V.    Pierce  (C.    C.  A.), 
vol.  8,  p.  742. 
Contract  between   railway  and 
express  company    exempting 
former  from  liability  for   in- 
jury    to    express    company's 
employee  valid. 
BUnk  V.  Illinois  Cent.  R.  Co. 
(111.),  vol.  16,  p.  6. 
Contributory  Negligence. 

Chicago,  etc. ,  R.  Co.  v. 
McCarty  (Neb.),  vol.  5,  p. 
507. 
Chicago,  R.  I.  &  P.  Ry. 
Co.  V.  Cowles  (Neb.), 
vol.  11,  p.  33. 
Cleveland,  etc.,  R.  Co.  v. 
Kernochan  (Ohio),  vol. 
7,  p.  774. 


Conway    v.    Chicago,  etc., 

Ry.    Co,     (Iowa),    vol.  8, 

p.  7SS. 
J>enver,    etc.,     R.    Co.    v. 

Smock      (Colo,),     vol.    7, 

p.  775. 
Holt  V.  Chicago,    etc.,  Ry, 

Co.  (Wis.),  vol.  7,  p.  775. 
Penn.     R,    Co,    v.    Snyder 

(Ohio),  vol.  7,  p,  775. 
Southern  Ry.  Co.   v.  Baston 

(Ga.),  vol.  8,  p.  7SS. 
Texas    Central    Ry.  Co.  o. 

Lyons    (Tex.),    vol.  3,  p. 

316. 
Woodward  Iron  Co.   v.    An- 
drews (Ala.), vol.  8,  p.  755. 
Wright    V.    Southern    Pac. 

Co.  (Utah),  vol.  S,  p.  559, 
Admissibility  of  evidence 
tending  to  show  that  de- 
ceased employee  knew  that 
coupling  could  not  be  made, 
where  it  is  claimed  that  in- 
jury was  caused  either  by 
engineer  mistaking  signal 
intended  for  another  en- 
gineer, or  by  act  of  de- 
ceased giving  signal  for 
purpose  of  coupling  cars. 
Louisville   &    K.   R.   Co.  v. 

York  (Ala.),vol.  23,  p.  470, 
Alighting  from  moving  train 
at  command  of  superior. 
Northern    Pac.     R.     Co,    v. 

Egeland    (U.  B.),  vol.  4. 

p.  2S9. 
Assumption  of  risk  and   con- 
tributory  negligence  under 
employers'  liability    act   of 
North  Carolina. 
Coley     V.    North    Carolina 

R.    Co.     (N.    Car.],    vol. 

23,  p.  8g5. 
Boarding  moving  car. 
Kilpatrlck  V.   Grand  Trunk 

Ry,  Co.  (Vt.),  vol,  20,  p. 

300. 
Boarding  moving  car  In 
obedience  to  foreman's 
order  is  not  contributory 
negligence  per  se  on  part 
of  servant. 
Chattanooga   Elec.  Ry.  Co. 

f.    Lawsoa    (Tenn.),  vol, 

12,  p.  669. 
Book  of  rules  aa   evidence   in 
action     for    death     of      en- 
gineer in  collision. 
Pittsburg,    C.,C.  ast.  L. 

Ry.  Co.  V.  Martin  (Ind.), 

vol.  23,  p.  485. 
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Brake  ma  a  choosing  more 
daogeroiiH  method  of  draw- 
ing- pin  from  between  cars 
la  motion. 

Morris  v.  Duluth,  etc.,  Hy. 
Co.    (C.  C.  A.),    Toi.    22, 
p.  45. 
Brakeman  going  between  cars 
before   seeing  that  signals 
were  observed. 
Cambron    v.   Omaha,   etc., 
R.  Co.  (Mo.),  Tol.    23,    p. 
634. 
Brakeman     going      between 


578. 

Brakeman    Injured  while   be- 
tween cars    bj    other  cars 
bearing  down  upon  him. 
Tibbs  V.  Ala.,   etc.,  H.  Co. 

(Ala.),  vol.  5,  p.  458. 
Brakeman'a      knowledge      of 
danger    from    obstruction 
near     track,    question    for 
jury. 
Donahue  v.  Boston  A  M.  R. 

R.    (Mass.),    vol.    20,    p. 

526. 
Brakeman  raising  his  head 
while  passing  under  a  low 
bridge  of  which  he  knew  is 
guilty  of  contributory  neg- 
ligence. 
Haffner  v.  Chesapeake  A  O. 

Ry.    Co.     (Va.),    vol.    12, 

p.  556. 
Brakeman    who  falls  to   use 
ordinary  care    in    coupling 
cars  cannot  recover  for  in- 
Southern  Ry.  Co.  V.  Arnold 

(Ala.),  vol.  11,  p.  864. 
Burden  of  proof  in  action  for 
injury  to  employee. 
Chattanooga  S.    R.    Co.    v. 

Myers    (Ga.),    vol.  19,  p. 

776. 
Haltom  V.  Southern  Ry.  Co. 

(N,  Car.),  vol.  19,  p.  776. 
Burden   of    proof    in  federal 

Baltimore  4  O.  R.    Co.    v. 

BurriB(C.  C.  A.),  vol.  23, 

p.  912. 
Burden    of  proving  due  care 
where    employee    is   killed 
on  track. 
Dyer    v.     Fitchbnrg  R.  Co. 

(Mass.),  vol.  11,  p.  473. 


Burden    of    proving    its    ab- 


720. 

Care     required    of    employee 
crossing  tn.tk  at  station  to 
board  train. 
Wabash    R.     Co.    v.    Skiles 

(Ohio),  vol.  21,  p.  882. 
Care  required  of   lineman  in- 
jured by  live  wire. 
Jackson  %  S.    St.    R.    R.  v. 

Simmons     (Tenn. ),    vol. 

23,  p.  236. 
Care    required    of    track    re- 
pairer   in  looking    and  lis- 
tening for  trains. 
Baltimore,  etc.,  Ry.  Co.    v. 

Peterson    (Ind.),   vol.  20, 

p.  887. 
Care  to  be  exercised  by  em- 
ployee. 
Bradley  v.  Chicago,    M.  ft 

St.    P.     Ry.    Co.    (Mo.), 

vol.  8,  p.  728. 
Florida    Cent.  4  P.  R,  Co. 

V.    Mooney    (Fla. ),    vol. 

12,  p.  722. 
Car    inspector    going    under 
car,    after     dark,    without 

Alabama  G.  S.  R.    Co.    v. 

Roach  (Ala.),  vol.   11,    p. 

869. 
Catching  foot  in  switch. 
International  A   G.    N.    R. 

Co.     V.     Lee    (Tex.     Civ. 

App, ),  vol,  3,  p.  441. 

Choosing  a    more    dangerous 

method  of    coupling     cars. 

Florida   Cent.    &  P.   R.  Co. 

V.  Mooney  (Fla,),  vol.  12, 

p.  722. 
Moore  v.  Kansas  City,  Ft. 

S.    4    M.  Ry.   Co.   (Mo.), 

vol.  12,  p.  58G. 
Choosing    a    more  dangerous 
method  of  discharging  duty 
is  evidence  of, 
Carrier  v.  Union    Pac.   Ry, 

Co.    (Kan.),    vol.    17,   p. 

513. 
Moore  V.  Kansas    City,  Ft. 

S.  A   M.   Ry.  Co.    (Mo.), 

vol.  12,  p.  580. 
Morris  v.  Duluth,  etc.,  Ry. 

Co.    (C.    C.    A.),  vol.  22, 

p.  45. 
Quironet  v.  Alabama  G.  S. 

R.    Co.    (Ga.),  vol.  18,  p. 

551. 
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Compaay'i  neglect  to  perform 
statutory  duty  as  to  main- 
tenance of  ladders  on  side  of 
car  did  not  relieve  injured 
employee  from  proring  that 
his  own  negligence  did  not 
contribute  to  hia  injuries. 
Kilpatrlck  v.  Grand   Trunk 

Ry.  Co.  (Vt.),  vol.  20.  p. 

300. 
Contributory     negligence    as 
defense  to  action  under  em- 
ployers'  liability  act. 
Southern    Ey.    Co.  v.  Har- 
bin (Ga.),  vol.  18.  p.  692. 
Contributory     negligence    in 
conpling  cars. 
Brown  v.  Ivouisville.    H.  A 

St.  r..  Ry.  Co.  (Ky.),  vol. 

23,  p.  883. 
Contributory    negligence     of 
servant  cboosing  more  haz- 
ardous way. 
Beal    V.    Atchison,  T.  &  S. 

F.    Ry.    Co.    {Kan.),  vol. 

IB,  p.  751. 
Contributory     negligence    of 
servant  going  between  cars 
to  make  coupling   in    viola- 
tion of  rale. 
Shorter    v.     Southern    Ry. 

Co.    (Ala.),    vol.    18,     p. 

761. 
Contributory    negligence     of 
servant  in  failing   to  guard 
against  danger  from    over- 
head bridge. 
Norfolk   &     W.    R.     Co.    V. 

Marpole    (Va.),    vol.    16, 

p.  291. 
Contributory     negligence    of 
servant  selecting  more  haz- 
ardous way  to  perform  duty. 
Qulrouet  v.  Alabama  G.  S. 

R.    Co.     (Ga.),     vol.     18, 

p.  551. 
Contributory     negligence    of 
servant  using  standard    in 
mounting  car. 
Quirouet  v.  Alabama  6.  S. 

R.  Co.    (Ga.),  vol.  18.  p. 

551. 
Coupling  cars  by  hand,    evi- 
dence as  to  customs. 
Louisville  &  N.    R.  Co.  v. 

York  (Ata.).    vol.   23,    p. 

470. 
I>eath    of    employee    arising 
from  dangerous  premises. 
Grlmmelman  v.  Union  Pac. 

By.    Co.  (Iowa),    vol.    8, 

p.  321. 


MASTER    AND    SERVANT— 
Continued. 
Disregard  of  rules  in  coupling 

Hodges  V,     Kimball    (C.  C. 

A.),  vol.  19.  p.  75S. 
Doing  act  negligent  per  se  is 
not  excused  by    commands 
of  superior. 
Georgia  v.  Mobile,  etc.,  R, 

Co.  (Ala,),  vol.  4,  p.  2S7. 
Due  care  !n  riding    on    foot- 
board of  engine. 
Yerkes    v.    Northern    Pac. 

Ry.  Co.    (Wis.),    vol.    23, 

p.  642. 
Duty  of  brakeman  to  look  out 
for  lish    chutes  near  main 
track. 
Phelps    V.     Chicago    &    W. 

M.      Ry.      Co.      (Mich.), 

vol.  20,  p.  137. 
Duty     of    employee    loading 
timber  on   car   to  look  and 
listen  for  other  trains. 
Freeman    v.    111.  Cent.    R. 

Co,  (Tenn.),  vol.  22,  p.  49. 
Duty  of  engineer  killed  by 
train  running  at  high  rate 
of  speed  to  know  whether 
ordinance  regulating  speed 
was  habitually  violated. 
Pittsburgh.   C,   C.    4    St. 

L.     Ky.    Co.     V.    Martin 

(Ind.),  vol.  23,  p.  485. 
Duty  to  look  out    for    signals 
when  switching  cars. 
Louisville  &.  N.   R.    Co.    v. 

Smith  (Ala.),  vol.  23,    p. 

218. 
Effect  of,    where    proximate 
cause    of    injury      to     em- 
ployee. 
Southern  Ry.  Go.  r.  Mauzy 

(Va.).  vol.  20,  p.  647. 
Employee      injured    by    tele- 
graph pole  near  track, 
Crandall  v.  New  York,  etc., 

R.  Co.  (K.  I.),   vol.  5,  p. 

543. 


517. 

Employee  injured  on  track. 
St,    Jean    v.    Boston  &  M. 

R.  Co.    (Mass.),    vol.    10, 

p.  444. 
Employee    killed    by  a  train 
which    he    could  have  seen 
for  a  mile  before  it  reached 
him. 
Fisher    v,  Louisville,  etc.i 

Ry.    Co.    (Ind.),    vol.  6, 

p.  782. 
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Emplojee  unable  to  see  where 

he  is  walking  while  catrj- 

ing  a  hand  car. 

Terry  v.  Louisville,  N.    A. 

ft  C.  R.  Co.    (Ind.  App.), 

vol.  3,  p.  442. 

Employee  voluntarily  placing 

himaelt  ia  dangerous   posi- 

AtchiMn,    T.    &.    S.    F.   R. 

Co.     V.    Tindall    (Kan.), 

vol.  6,  p.  557. 
Employee    wa Iking     In      nn-- 
lighted  round   house  killed 
by  falling  in    pit  of  which 

McDonnell  v.  Illinois  Cent. 

Hj.  Co.  (Iowa),  vol.    11. 

p.  534. 
Employee  working  in  yard 
failing  to  inform  fellow 
employees  when  about  to 
enter  or  climb  upon  stand- 
ing car. 
Lumpkin    v.    Southern  Ry. 

Co.  (Ga.),  vol.  4,  p.  458. 
Engineer  using  defective 
drain  pipe  on  tender  as 
handhold,  qnestion  for 
jury. 
Coley    V.    North     Carolina 

R.  Co.  (N.  Car.),  vol.  21. 

p.  891. 
Engineer    violating    rule 
prescribing     the    distance 
train  in  front  shall  be   fol- 

Louisville  &   N.    R.  Co.  v. 

Hiltner  (Ky.),  vol.  20,  p. 

S79. 
Erroneous   instruction   as    to 
contributory  negligence    of 
servant    falling   from   foot- 
board of  engine. 
Yerkes     v.    Northern     Pac. 

Ry.  Co.     (Wis.),   vol.    23, 

p.  642. 
Evidence      as      to      whether 
duties  of  brakeman  required 
him  to  be  on  top  of  car. 
Qutnlan    v.    Chicago,  R.  I. 

AP.  Ry.  Co.  (Iowa),  vol. 

21,  p.  3as. 
Failure  of  brakeman   to  look- 
out    for     atrncturea,  near 
main  track  is  not. 
Phelps   V.    Chicago    4   W. 

M.  Ry.  Co.    (Mich.),  vol. 

20,  p.  137. 


MASTER    Ain>    8ERVAHT- 
Continued. 

Failure  of  engineer  to  com- 
ply with  statutory  require- 
ment, cause  of  collision  at 


Southern  Ry.  Co.  v.  Bryan 
(Ala.),  vol.  19,  p.  7. 
Failure  of  Sagman  to  look  for 
train   and  absence  of  look- 
out on  rear  of  train. 
Coleman  v.    Pittsburg,  C, 
C.     ft    St.    L.    Ry.    Co. 
(Ky.),  vol.  21,  p.  4S3. 
Failure    of    servant    to   dii- 
cover    defect    in   appliance 
when  reasonable  care  would 
have  enabled  him  to  do  so. 
Hannigan  v.  Lehigh  &  H. 
R.    Ry.  Co.  (N.  Y.),  vol. 
12,  p.  605. 
Failure    of    servant    to  dis- 
cover defect    not    patent  is 
not      contributory      negli- 
gence. 

Leak  V.    Carolina    Cent.  R. 
Co.     (N.    Car.),    vol.    14, 
p.  739." 
Failure  of    track    repairer  to 
look    and   listen  for  traina, 
question  for  jury. 
Baltimore,  etc.,  Ry.   Co.  »■ 
Peterson  (Ind.),  vol.   20, 
p.  887. 
Falling    asleep      on     end   of 
s-tie. 


601. 

Fireman's  going  under 
engin:  without  notifying 
engineer,  contrary  to  estab- 
lished custom,  is  proximate 
cause  of  his  injuries. 
Crane  v.  Chicago,  etc..  By. 

Co.      (Wis.),    vol.    5,    p- 

706. 
Going  between  rails  to  couple 

Carrier  v.    Union  Pac.  By- 

Co.    (Kan.),    vol.    17,   p. 

513. 
Grasping  handle   of  hand  car 
with  one  hand. 
Alabama  Mineral  R.  Co.  t>. 

Jones  (Ala.),   vol.  8,  p. 

384. 
In  action  for  injury  to  conduc- 
tor going  on  track  without 
noticing  signals. 
Baltimore  dt  O.    R.   Co.  f. 

Burria    (C.  C.    A.),    vol. 

23,  p.  912. 
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Injuries   rsBUltin;    from    ob- 
vious dangers. 
Sours    V.    Great    Nortfaem 
By.  Co.  (MliiD.),  vol.  23, 
p.  457. 
Injury  to    employee    by    ob- 
itructions  near  tracli. 
New  York,  C.  A  St.  L.  K. 
Co.    V.     Ostman    (Ind.), 
vol.  6,  p.  588. 
Injnry    to     servant    j ampins 
from  moving  car  to  escape 

St.    Louis,   I.   M.  &  8.  Ry. 

Co.     V.    Tuohey     (Ark.), 

vol.  16,  p.  453. 
Injury  to  switchman. 
Ferguson  v.  Chicago,  M.  &. 

St.    P.   Ry.    Co.    (Iowa), 

vol.  8,  p.  241. 
Inatmctions. 
Central  of  Georgia  Ry.  Co. 

V.  Perkersott  (Ga.),  vol.  21, 

p.  63. 
Louisville  A   N.   R.    Co.   V. 

HUtner  (Ky.),  vol.  20,  p. 

279. 
McCreery  v~  Ohio  River  R. 

Co.   (W.  Va.),  vol.  20,  p. 

875. 
Western  A  A,  R,  Co.  v.  Jack- 

•oa(Ga.],  vol.  21,  p.  296. 
Instruction  as  to  eSect  of  vio- 
lation of  rules  not  rendered 

comma  after  word  "not." 
Jarvia  v.  Flint  &  P.  M.  R, 
Co.  (Mich.),  vol.  22,  p.  312. 
Instruction  in  action  fordeath 
of  employee  that  plaintiff 
may  recover  if  death  was 
caused  by  defective  appli- 
ance should  present  defenses 
of  contributory  negligence 
and  waiver. 

Ford  f.  Gfaicago,  R.  I.  &  P. 
Ry.  Co.  (Iowa),    vol.    11, 
p.  489. 
Instructioaa  on  tbeory  of  sud- 
den emergency  properly  re- 
fused. 

Jackson  8t  S.  R.  R.  v.  Sim- 
mons (Ala.),  vol.  23,  p.  236. 
Judicial  notice  that  unblocked 
frog  could  have  been  seen 
by  deceased  brakeman. 
Jones  V.   Flint   4  P.  M.  R. 
Co.  (Mich.),  vol.  21,  p.  904. 
Jumping  from  train  to  avoid 

Cowen  V.  Ray  {C.  C.  A.),  vol. 
21,  p.  531. 
lD-30 


Jumping   on   moving   engine, 
question  for  jury. 
Donahue  v.  Boston  &  U.  R. 
R.  (Mass.),  vol.  20,  p.  526. 
Killing  of  employee  on  track. 
Foss   V.   Old  Colony  R.  Co. 
(Mass.).  vol.  11,  p.  41. 
Knowledge  of  defect  in  track. 
Citizens'  St.  R.  Co.  v-  Sutton 
(Ind.).  vol.  8,  p.  772. 
Knowledge  of  defective  appli- 

McGb'ee  v.  Bell  (Ky.),  vol. 

9,  p.  345. 
Parker  v.  South  Carolina  & 

G.  Ry.  Co.  (S.  Car,),  vol. 

6,  p.  731. 
Liability  for  injury  to  servant 
of  another  company  caused 
by  negligence  In  leavini; 
switch  open  as  affected  by 
contributory  negligence  in 
being  in  dangerous  position 

Chicago  A  A.  R.  Co.  v.  Har- 
rington (111.),  vol.  23,  p.  429. 
Master    giving     a    servant   a 
command   requiring  the  do- 
ing of  an  act  not  within  the 

Chicago,  etc.,  R.  Co.  v.  Mc- 
Carty  (Neb.),  vol.  5,  p.  507. 
Must  l)e  proximate  cause  of 
injury. 

Youngblood  V.  South  Caro- 
lina &  G.  E.  Co.  (S.  Car.), 
vol.  20,  p.  622. 
Must   be   proximate   cause    to 
defeat  recovery. 
Youngblood  V.  South  Caro- 
lina 4  G,  R.  Co.  (S.  Car,), 
vol.  20,  p.  622. 
Negligence   In    failing  to  fur- 
nish   derailing    switch    and 
contributory    negligence  of 
employee   in    running  train 
at  prohibited  speed. 
Norfolk    Sl   W.   Ry.    Co.    v. 
Cromer  (Va.),  vol.  23,  p. 
720. 
No  defense  to  count  in  com- 
plaint, under  employers'  lia- 
bility act  of  Alabama,  for 
wilfulness,    wantonness   or 
intentional  wrong. 
Louisville   &   N.   R.    Co.   v. 
York  (Ala.) ,  vol.  23,  p.  470. 
Nonsuit   properly    ordered    in 
action  for  injury   to   yard- 
master  knocked  from  mov- 
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MASTER    AND    SERVANT— 

Continued. 

iag  train  b;  electric  liglit 

pole  too  near  track  In  yard 

with  which  he  wa«  familiar. 

Blackstane     v.     Central     of 

Geor^ria  R7.  Co.  (Ga.).  vol. 

20,  p.  365. 

Obedience   to  order   requiring 

performance    of    hazardous 

Allison  V.  Southern  Ry.  Co. 

(N.  Car.),  vol.  23,  p.  714. 
ObBtructions,  section  man  re- 
maining on  track  for  pur- 
pose of  removing  obstruction 
endangering  an  approach- 
ing train. 
Blomqaist  v.  Great  Northern 

Rj.  Co.  (Minn.),  vol.  4,  p. 

439. 
Omaha  &   R.    V.   R.  Co.  V. 

Krayenbulil  (Neb.),  vol.  4, 

p.  483. 
Of  conductor  in  failing  to  ob- 
serve rules  concurring  with 
company's  negligence  in  al- 
lowing derrick  to  swing  over 

McCreery  v.  Ohio  River  R, 
Co.    (W.   Va.),  vol.  20,  p. 
875. 
Of  employee  of   bridge  com- 
pany   constructing   railroad 

Hasie  'v.  Alabama  &  V.  Ry. 

Co.  (Miss.),  vol.  20,  p.  551. 
Of  engineer  in  allowing  fire- 
man to  have  charge  of  en- 
gine. 
Louisville  &  N.   R.  Co.  v. 

Scanlon  (Ky.),  vol.  22,  p. 

833. 
Of  section  hand  riding  on 
hand  car,  in  falling  to  hold 
on  to  lever,  did  not  preclude 
recovery  for  hisdeath  caused 
by  negligence  of  his  foreman 
having  knowledge  of  such 
failure,  in  suddenly  check- 
ing  it. 
Illinois  Cent.  R.  Co.  v.  Josey 

(Ky.),  vol.  20,  p.  869. 
Of  servant,  prevents  recovery 
for  injuries  or  death. 
Seldomridge  v.  Chesapeake 

ft  O.  Ry.  Co.  (W.  Va.),  vol. 

14,  p.  639. 
Oiling  engine  by  hand  not  con- 
tributory negligence  on  part 
of  employee. 
Stocknell  v.   Chicago   &  N. 

W.  Ry.  Co.  (Iowa),  vol.  12, 

p.  576. 


MASTER    AND    8BRVANT— 
Continued. 

Oiling  engine  by  hand  when 
automatic    oiler    is     broken 
not  contributory  negligence. 
Stockwell  V.  Chicago  A  N. 
W.  Ry.  Co.  (Iowa),  vol.  12, 
p.  576. 
On  part  of  brabeman. 
Clyde  r.  Richmond  &   D.   R. 
Co.  (U.  S.).  vol.   3,  p.    446. 
Opinion  evidence  as  to  habit- 
ual carefulness  on    part  of 
engineer. 

Mosnat  f.  Chicago  &.  N.  W. 
Ry.  Co.  (Iowa),  vol.  21,  p. 
609. 
Opinion  evidence  as  to  whether 
engineer  killed  in   collision 
Tras  properly  obeying  signals 
of  his  fireman. 
Pittsburgh,  C,  C.  &  St.  L. 
Ry.  Co.    V.   Martin  (Ind.), 
vol.  23,  p.  485. 
Orders  of  master. 
Chicago,  etc.,  R.  Co.  v.  Mc- 
Carty  (Neb.),  vol.  5,  p.  507. 
Passing  between  cars. 
Murray  v.  Fitchburg  R.  Co. 
(Mass.),  vol.  3.  p.  444. 
Presumption  as  to  object  of 
brakeman  in  crossing  track 
where  he  was  killed. 
Jones  V.  Flint  &.  P.   M.  B. 
Co.  (Mich.),  vol.  21,  p.  904. 
Proper  use   of   magnetic   bell 
and  test  set   furnished  line- 
men, question  for  jury. 
Jackson  &.   S.    St.   R.   R.   v. 
Simmons  (Ten  n.),  vol.  23, 
p.  236. 
Question  for  jury. 
Bradley   v.  Chicago,  M.    & 
St.  Ry.  Co.  (Mo.),  vol.  8, 
p.  728. 
Crouse  v.  Chicago  &  N.   W. 
Ry.  Co.  (Wis.),  vol.  14,  p. 
780. 
Great  Northern  Ry.  Co.   v. 
Kasischke  (0.  C.  A.),  vol. 

1?,  p.  406. 

Louisville  A  N.  R.  Co.  v. 
Millikeo  (Ky.),  vol.  14,  p. 
742. 


231. 

Walker  v.  Shelton  (Ky.),  vol. 
11,  p.  IS, 

Wilkie  V.  Raleigh  A  C.  F. 
R.  Co.  (N.  Car.),  vol.  19, 
p.  296. 

Woodward  Iron  Co.  v.  Hem- 
don  (Ala.),  vol.  7,  p.  124. 
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Qneation  for  jury,  in  action 
for  injury  to  conductor  in 
alig-hting'  from  car  caused  by 
projecting  ties. 
Wbitcher  v.  Boatoa  &  M.  R. 
Co.  (N.  H.),  vol.  20,  p.  S*0. 

Question    for  jury  in    action 
for  killing  of  brakeman. 
Jones  V.  Flint   &   P.   M.    R. 
Co.  (Mich.),  vol.  21,  p.  904. 

Qttestio  tt  for  jury,  where 
brakeman  was  injured  by 
reason  of  excavation  near 
track. 

Jarvia  v.  FUnt  &  P.   M.  R. 
Co.  (Mich.), vol.22,  p.  312. 

Question  for  jury,  nhether 
brakeman  injured  by  reason 
of  nnblocked  guard  rail, 
while  uncoupling  cars  by 
hand  because  lever  wads  e- 
fective.  was  guilty  of. 
Trott  V.  Chicago,  R.  I.  &  P. 
Ry.  Co.  (Iowa),  vol.  21,  p. 
391. 

Railway      obstruction       near 

New  York.  C.  &  St.  L.  R. 

Co.    V.  Ostman  (Ind.),  vol. 

6,  p.  5S8. 
Recklessness  in  use  otmachin- 
cry  by  employees. 
Coley  V.   North  Carolina  R. 

Co.    (N.  Car.),  vol.  23,  p. 


Hooper   V.  Great  Northern 

Ry.  Co.    (Minn.),  vol.  19, 

p.l. 

Reliance   on    performance  of 

duty    by    fellow    servant  is 


775. 

Keliance  on  promise  to  repair 

appliance,  questioa  for  jury, 

Mann   v.  Lake   Shore  &  M. 

S.   Ry.    Co.    (Mich.),  vol. 

21,  p.  325. 

Riding      on      footboard      of 

Lemasters  f .  Southern  Pac. 

Co.   (Cal.),  vol.  20,  p.  296. 
Riding       on       footboard      of 
switch  engine. 
Terkes  v.  Nortbern  Pac.  Ry. 

Co.  (Wis.),  YOl.  23,:p.  642. 


UASTBB    AND    SBBVANT— 
Coniinued, 

Riding  on  locomotive  in  viola- 
tion of  rule,  effect  of  custom. 
Chattanooga  8.  R.  Co.  v. 
Myera  (G?.),  vol.  19,  p.  776. 
Riding  on  platform  of  last 
freight  car  negligence  per 
se  on  part  of  employee  re- 
lying upon  custom  permit- 
ting employee  to  ride  on 
freight  trains. 

Coyle  V.  Pittsburgh,  C,  C. 
&  St.  L.    R.   Co.   (Ind.), 
vol.  22,  p.  874. 
Right  of  employee  to  assume 
that   master    has   exercised 
due  care  for  his  protection. 
O'NeUl   V.  Chicago,  etc.,  R, 
Co.  (Neb.),  vol.  22.  p.  578. 
Right  to  conclude  that  brake- 
man   injured     by    overhead 
bridge  was  on  top  of  the  car 
in  discharge  of  duty. 
Louisville  &    N.  R.  Co.  v. 
Tucker  (Ky.),  vol.  23,  p. 
876. 
Rnles,  sufficiency  of  evidence 
of  violation  of. 
TulliB  V.  Lake  Brie  &  W.  R. 
Co.  (C.  C.  A.),  vol.  20,  p. 
336. 
Section    foreman    injured    by 
tie  falling  on  him  when    he 
knew   ties  were    improperly 

Texas     Cent.    Ry.     Co.    v. 

Lyons  (Tex.),  vol.  3,  p.  316. 

Section  foreman,  in   standing 

near   track  when  stru^   by 

defective  car  door,  not  guilty 

of. 

Chicago  ft  A.  R.  Co.  V.  Cul- 

len  (111.),  vol.  19,  p.  523, 

Section     hand      billed     while 

stooping  over  rail. 

Sharp  v.  Missouri  Pac.  Ry. 

Co.  (Mo.),  vol,  21.  p.  47. 

Servant  cannot  recover  if  his 

negligence    contributed     to 

his  injury,  although  master 

was  also  negligent. 

McGeary   u.   Old  Colony   R, 

Co.   (R.  I.),  vol.  14,  p.  764. 

Servant  deprived  of  capacity 

to  act  by  imminent  danger 

not  guilty    of   contributory 

negligence      in     failing     to 

obey  signal. 

Louisiana  Western  Exten- 
sion Rt-  Co.  v.  Carstens 
(Tex.  Civ.  App.),  vol.  12, 
p.  782. 
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MASTER    AND    8BBVANT— 
Conlinaed. 

Servant's  duty  to  proteit 
against  use  of  defective  ap- 
plianceB. 

Verkes  v.  Northern  Pac.  Ey. 
Co.   (Wis.],  vol.  23,  p.  642. 
Servant      failing      to      guard 
against   danger    from  over- 
head bridge. 

Norfolk  &  W.  R.  Co.  v.  Mar- 
pole  (Va.),  vol.  :6,  p.  29). 
Servant   gnilty  of.  cannot  re- 
cover for  injuries. 
Seldomridge  v.    Chesapeake 
A  O.  Sy.  Co.    (W.    Va.), 
vol.  14,  p.  639. 
Servant     injured     by    cattle 
guard    as    to    proximity    of 
wliich   to   track  he  was  not 
chargeable   with  notice  was 
not    guilty    of   contributory 
negligence. 

Wood  V.  Louisville  &  N.  R. 
Co.    (Tenn.),    vol.    11,  p. 
S2S. 
Servants  may  do  work  in  cus- 
tomary manner  and  yet  do  it 

tribute  to  his  injury. 
Bodie    V.    Charleston,    etc, 
Ry.  Co.  (S.   Car.),  vol.  22, 
p.  S18. 
Servant  not  gnilty  of  contrib- 
utory negligence  in  assum- 
ing dangerous    position    in 
obedience    to   orders    when 
his  duty  could  not  be  other- 
wise performed. 
Louisville    So.     R.    Co.    v. 
Tucker   (Ky.),  vol.  12,  p. 
805. 
Servant  obeying  order  of  vice 
principal  and  going  into  post 
of  obvious  danger,   relying 
on  promise  by  vice  principal 
of   protection,  not  guilty  of 
contributory  negligence,   as 
matter  of  law  unless  danger 
was  so  great  that  a  person  of 
ordinary     prudence      would 
have  refused  to  obey. 
Louisiana    Western  Exten- 
sion Ry.  Co.  V.  Carstens 
(Tex.   Civ.  App.),  vol.  12, 
p.  781. 
Servant  using  defective  appli- 
ances   with    knowledge    of 
defect  is  not   guilty  of  con- 
tributory negligence   unless 
he   knew    such    defect    ren- 
dered it  dangerous. 
Chicago  &  E.  I.  R.  Co.  v. 
Knapp  (Ul.),  vol.  14,  p.  82S. 


MASTER    AJSU    SBRVANT— 
Continued, 

Servant  walking  over  un- 
blocked frogs, 

GiUin  f.  Patten  &  8.  R.  Co. 
(Me.),  vol.  16,  p.  50B. 
Servant    working   for    master 
when  he  knows  of  master's 
reckless  habits,  is  gnilty  of. 
Beal  V.  Atchison,  T.  &  S.  F. 
Ry.    Co.  (Kan.),  vol.    18, 
p.  7al. 
Sitting  on  brake  wheel. 
Wilson     V.     Penn.    R.    Co. 
(Pa,),  vol.5,  p.  491. 
Standing    near    track     when 
struck  by  defective  car  door. 
Chicago  A  A.  R.  Co.  v.  Cnl- 
len  rill.),  vol.  19,  p.  523. 
Standing  on   footboard  of  en- 
gine, question  for  jury. 
Chicago  &  A.  R.  Co.  f.  Har- 
rington   (111.),  vol.   23,   p. 
429. 
Station  agent  killed  by  freight 
cars  left  unbraked  and  un- 
checked,  set  in  motion  by 
sudden  storm. 

Brunswick,  etc.,  R.    Co.    v. 
Smith    (Ga.),    vol.    5,    p. 
695. 
Structure  near  track, 
Bryce  v.  Chicago,  M.  A   St. 
P.  Ry.  Co.  (Iowa),  vol.  9, 
p.  832. 
Wood  V.  Louisville  A  N.  S. 
Co.  (C.  C.  Tenn.),  vol.  11, 
p.  525. 
Sufficiency  of  complaint. 
Louisville,  etc.,  Ry.  Co.  v. 
Howell  (Ind.}.   vol.    6,    p. 
783. 
Sufficiency  of  evidence. 

Knapp  V.  Chicago  A  W.   M. 
Ry.  Co.    (Mich.),  vol.  13, 
p.  aS7. 
Merritt    v.  Great    Northern 
Ry.  Co.  (Minn.),  vol.  19,  p. 
775. 
Rinard  v.  Omaha,  K.  C.  A 
E.  Ry.  Co.  (Mo.),  vol.  22,  p. 
34. 
Sbeltrawn  v.  Mich.  Cent.  R. 
Co.  (Mich.),  vol.  23,  p.  711. 
Western  A  A.  R.  Co.  V.  Uem- 
doQ  (Ga.),  vol.  23,  p.  464. 
Sufficiency  of  evidence  in  ac- 
tion for  death  of  engineer  of 
switch  engine  colliding  with 
another  train. 

Pittsburgh, CO.  A  St.  L. 
Ry.  Co.  P.  Martin  (Ind.), 
vol.  23,  p.  485. 
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SnflBciency  of  evideoceof  plain" 
tiff's  proteat  against  expos' 
are  to  dangfer  in  action  for 
injury  to  servant  caused  by 
fall  from  footboard  of  en- 
firine. 

Yerkes  v.  Northern  Pac.  Ry. 
Co.  (Wis.),  vol.  23,   p.   642. 

Sufficiency  of  evidence  to  bar 
recovery. 

Sours  V.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  23,  p.  457. 

Sufficiency  of  evidence  where 
employee  loading  timber  on 
flat  car  was  injured  by  back- 
Ivg  train. 

Freeman  i>.  111.  Cent.  R.  Co. 
(Tenn.),  vol.  22,  p.  49. 

Sufficiency  of  instruction  aa 
to  contributory  neg-lig-ence 
of  employee  which  was  not  a 
proximate  causeof  his  in- 
lury. 


391. 

Sufficiency  of  instruction 
silent  as  to  contributory 
negligence  of  employee, 
wblcli  was  not  proximate 
cause  of  his  injury. 
Trott  V.  Chicago,  R,  I.  &  P. 

Ry.  Co.  (Iowa),  vol,  21,  p. 

391. 
Sufficiency  of  notice  that  dig' 
ging  is  being  done  between 
ties  which  does  *not  warn 
brakenian  that  frog  is  un- 
blocked. 
Hanaa  v.  Lake  Brie  &  W.  R. 

Co.  (C.  C.  A.),  vol.  22,  p. 

864. 
Uncoupling  moving  cars. 
Hollenbeck  v.  Missouri  Pac. 

Ry,  Co.   (Mo.),   vol.   8,   p. 

278. 
Unnecessarily  cleaning  engine 
at  end  of  trip  without  wait- 
ing for  instructions,  where 
inspection  would  have  dis- 
covered defect  causing  in- 
jury. 
Patton  V.  Texas  4  Pac.  Ry. 

Co.  (U.  S.),  vol.  20,  p.  148. 
Using  defective  drainpipe  in 
climbing  upon  engine. 
Coleyf.  North  Carolina  R. 

Co.  (N.  Car.),  vol.  23,  p. 

885. 
Violation  of  rules  by  employet. 
Alabama,    etc,    R.    Co.  v. 

Ritchie  ( Ala.) ,  vol.  5,  p.  554, 


MASTER    AND    BERTANT— 
Continued, 
Violation  of  rules  by  employee 

Galveston,  H.  ft  S.  A.  Ry. 

Co.  V.   Adams  (Tex.),  vol. 

20,  p.  274. 
Violation  of  rule    prohibiting 
servants     from     going    be- 
tween cars  to  couple  them  is 
contributory  negligence. 
Fluhrer  v.  Lake  Shore  &  M. 

S.   Ry.    Co.  (Mich.),   vol. 

17,  p.  463. 

Violation  of   rule     requiring 

employee  to  be   on    top  of 

cars  is  not,  where  he  was 

injured    while    in  a   safer 

^'ul 

G 

336. 

Violation  by  engineer  of  rule 
regulating  speed. 
Lonzer  v.  Lehigh  Val.    R. 

Co.  (Pa.),  vol,  21,  p.  333. 
Voluntarily  riding  on  locomo- 
tive in  violation  of  rules. 
Chattanooga    8.    R.    Co.  v. 

Myers   (Ga.),    vol.     19,   p. 


776. 

.  Voluntary  assumption  of  dan- 
gerous risk. 
Rittenhouse  v.  Wilmington 

St.  Ry.  Co.  (N.  Car.),  vol. 

6,  p.  783. 
Whether    brakeman's     igno- 
rance of  defect  in  roadbed 
must  be  pleaded. 
Chesapeake  ft  N.  R.  Co.    f . 

Venable  (Ky.),  vol.  21,  p. 

450. 
Whether  employee  was  so 
reckless  as  to  preclude  him 
from  asserting  reliance  on 
promise  to  repair  was  for 
jury. 
Mann   v.  Lake  Shore  &  M. 

S.  Ry.  Co.  (Mich.),  vol,  21, 

p.  325. 
Wilfully  encountering  known 

Reese  o.  Wheeling  (W.  Va.), 
vol.  6,  p.  783. 
Contributory       negligence      in 
failing  to   use  coupling  stick. 
Louisville    ft    N.    R.    Co.    v. 
Veach  (Ky.),  vol.  11,  p.  24. 
Custom    relative    to     switching 
cars,  question  for  jnry. 
Chicago  &  A.  R.  Co.  v.  Har- 
rington (111.),  vol.  23,  p.  429. 
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Elementa  of   recovery  for  ia- 

jury  received  bj  emplojee.  - 

Biusey   V.  Charleston  A  W. 

C.   Ry.  Co.  (S.  Car.),  vol. 

11,  p.  474. 

Evidence   as    to    capacity    of 

injured    brakeman    to    earn 

wages. 

Wimber  v.    Iowa  Cent.  Ry, 
Co.  (Iowa),  vol.  23,  p.  476. 
Evidence  as  to  previous  earn- 
ings. 

Central    of    Ga,  Ry,   Co.  V. 

Perkerson  (Ga.),    vol.  21, 

p.  63. 

Instructions   limiting    future 

earning   power    to  manual 

Trott'w.  Chicago,  R.  I.  &.  P. 

Ry.  Co.  (Iowa),  vol.  21,  p. 

391. 
Measure  of.  In  action  for 
breach  of  contract  releasing 
claim  for  damag'es  for  per- 
sonal injuries  in  consider- 
ation of  future  employment. 
RhoadeB  v.  Chesapeake  &  O. 

Ry.    Co.  (W.  Va.).  vol.  22, 


p.  2 

Punitive  damages  cannot  be 
recovered  of  master  for  wan- 
ton or  malicious  act  of  serv- 
ant. 
Haver  v.  Central  R.  Co.  of 

N.   J.    (N.  J.),  vol.  17,  p. 

490. 
Recovery  of  punitive  damages 
for  malicious  or  wanton  acts 
of   servant    ntidcr  Colorado 

Ristine  V.  Blocker  (Colo.}, 
vol.  18,  p.  139. 

Release  by  widow  in  consider- 
ation of  benefits  from  relief 
department  no  bar  to  action 
by  administrator. 
Cowen  V.  Ray  (C.  C.  A.}, 
vol.  21,  p.  531. 

Wantonness,  recklessness  or 
wilfulness  of  employee  may 
render  master  liable  for  puni- 

Hi^hland  Ave.  &  B.  R.  Co. 
V.  Robinson  (Ala.),  vol. 
19,  p.  3S7. 


Ry.    Co.    (Neb.),  vol.  8,  p. 


HA8TBB    AND    SHBVANT — 
Continued, 
DeflBCts. 
Assumption  of  risk. 
Quina  v.  Chicago,  R.  I.  &  P. 
Ry.  Co.  (Iowa),  vol.  12,  p. 
512. 
Vioing  V.  N.  *.  &  N.  E.  E. 
Co.  (Mass.),  vol.  9,  p.  65. 
Assumption  of  risk  a   question 
for  jury. 

Cameron  v.  Great  Northern 
Ry.  Co.  (N.  Dak.),   vol.  12,. 
p.  520. 
Assumption  of  risk  from  latent 

Union  Stock  Yards  Co.    v. 
Goodwin    (Neb.),    vol.   12, 
p.  502. 
Bnrden  of  proof  as  to  knowl- 
edge of  defects  in  action  for 
death  of  servant. 
Juddz'.  Chesapeakeft  O.  Ry. 
Co.  (Ky.),  vol.  II,  p.  517. 
Burden  of  provinff  negligence- 
in  furnishing  defective  car. 
Baltimore   &   O.   R.    Co.    v. 
BurrislC.  C.  A.),  vol.  23. 
p.  912. 
Care   required   of  each   as    to 
defective  appliance. 
Leak  v.  Carolina  Cent.  R. 
Co.  (N.  Car.),  vol.  14,  p. 
739. 
Cattle  chutes  near  track. 
Kelst  V.  Chicago  G.  W.  Ky. 
Co.  (Iowa),  vol.  16,  p.  297. 
Goal  byi  near  track. 
Pahlan  v.   Detroit,  G.    H.  * 
M.Ry.Co.  (Mich.),  vol.  16r 
p.  309. 
Conductor    of    freight     train 
whose  duty  it   is  to  Inspect 
condition    of    train    before 
taking  charge,  not  expected 
to  discover  latent  defects. 
111.  Cent.  R.  Co.  v.  Hilliard 
(Ky.),  vol.  5,  p.  539. 
Defect  in  appliances,  question 

Doing  V.  New  York,  O.  A  W. 
Ry.  Co.  (N.  y.),  vol.  9,  p. 


69. 
Walker t.GiUett  (Kan.),  vol. 

10,  p.  140. 
Defect  in  foreign  car  renders, 
master  liable. 
Leak   v.    Carolina   Cent.  R. 

Co.  (N.  Car.),  vol.  14,  p.  739. 
Defect  in  track,  admissibility 
of  evidence. 
Lake  Erie  &  W.  B.  Co.  v. 

Wilson  (111.),  vol.   20,  p. 


164. 
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DefectiTC  appltaaces,  question 

for  jury. 

Wright  V.  Southern  Ey.  Co. 

<N.  Car.),  vol.  20,  p.  157. 

Dntj  of  master  as  to   appli- 

Cameron  v.  Great  Nortbem 

Ry.  Co.  (N.  Dak.),  vol.  12, 

p.  520. 
Duty  of    railroad    to   consnlt 
safety  in  coostructinir  farm 
crossiags  under  contract. 
I^nisvitle  &  N.  K.    Co.    v. 

Pittman  (Ky.),  vol.  23,  p. 

56. 
Duty  to  furnish  safe  place  to 

Norfolk  &  W.    Ky.    Co.    v. 
Cromer  (Vs.),  vol.  23,    p. 
720. 
Elevatora,  injury  to  employee 
throug^h  defective  elevator. 
McNee   v.   Coburn    Trolley- 
Track  Co.  (MiBs.),  vol.  10, 
p.  765. 
Failure  to  keep   headlig-bt   in 
ffood  repair. 

San  Antonio  A  A.  P.   Hy. 
Co.  V.  Harding tTex.),  vol. 
3,  p.  389. 
Injury     caused    by   defective 
machinery  of  hand  car. 
Clare  v.   N.  Y.  &  N.  E.  S. 
Co.  (Mass.),  vol.  6,  p.  76. 
Injury  to  brakeman  from  de- 
fective    railing    on     bridge 
while  alighting. 
Southern   Ry.   in   Kentucky 
V.  Cooper  (Ky.),  vol.  21,  p. 
231. 
Injury    to    employee   by   low 

Williams  v.  Del.,  L.  &  W.  R. 

Co.  (N.  Y.),  vol.  10,  p.l47. 
Injury  to  employee  by  obatruc- 
tions  near  track. 
New  York,  C.  &  St.   L.  R. 

Co.  ».   Ostman  (Ind.),  vol. 

6,  p.  58S. 
Injury  to  employee  from  de- 
fective grab-iron. 
Jones  V.  N.  Y.,  N.  H.  A  H.  R. 

Co.  (R.  I.),  vol.  11,  p.  414. 
Inspection  of  handholds,  care 
required. 

Thompson  v.   Great  North- 
ern Ry.  Co.  (Minn.),  vol. 

19,  p.  421. 
Insufficient     space     between 
sidings. 
Voorhees  v.    Lake  Shore  & 

M.  S.  Ry.  Co.   (Pa.),  vol. 

16,  p.  316. 


Knowledge  of  defective  appli- 

Broalin   v.  Kansas  City,  M. 

&.  B.  R.  Co.  (Ala.),  vol.  9, 

p.  99. 
Knowledge  of  defective  track. 
Atchison,  T.  &  8.  F.  R.  Co. 

V.  Tindall  (Kan.),  voL  6, 

p.  SS7. 
Knowledge  of  defects  as  af- 
fecting   right     to     recover 
under  South  Carolina  con- 
stitution. 
South  Carolina  &  G.  R.  Co. 

V.  Thurman  (Ga.),  vol.  14, 

p.  727. 
Knowledge  of  servant  of  ex- 
istence of  dangerous  appli- 
ance does  not  render  him 
chargeable  with  notice  as  to 
Its  location. 
Indiana,  I.  &  I.  R.  Co.  v. 

Bundy  (Ind.),  vol.  14,  p. 

660. 
Latent  defects. 
Fulton  V.  Bullard  (C.  C.  A.), 

vol.  14,  p.  547. 
Union    Stock-Yards  Co.   v. 

Goodwin  (Neb.),  vol.  12,  p. 

502. 
Liability. 
Roberts  v.  Boston  &  M.  R. 

Co.  (Me.),  vol.  3,  p.  439. 
Liability  for  defect  in  track  of 
another  company. 
Story  V.  Concord  &  M.  R.  R. 

(N.  H.),  vol.  20,  p.  90. 

Liability     for    defective    car 

door,  in  action  for  injury  to 

section  foreman. 

Chicago  4  A.  R.  Co.  v.  Cul- 

len(Ill.),vol.  19,  p.  523. 
Liability  for  failure  to  furnish 
safe  place  to  work,  where 
pile  of  stones  was  allowed  to 
remain  near  track  for  sev- 
eral months,  where  brake- 
man  was  required  to  jump 
on  moving  engine. 
Donahue  v.  Boston  &  M.  R. 

R.  (Mass.),  vol.  20,  p.  526. 
Liability    for  injury    to    con- 
ductor   alighting  from   car, 
caused  by  projecting  ties. 
Wbitcher  v.  Boston  &  M,  H. 

Co.  (N.  H. ) ,  vol.  20,  p.  540. 
Liability   for    injury    to    em- 

Boz   V.    Chicago,  R,  I.  Sc  P. 
Ry.  Co.  (Iowa),  vol.  16,  p. 


527. 
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MASTER    AND    SBBVAMT— 
Continued. 
Dolns  V.  N.  Y.,  O.  &  W.  Ry. 

Co.  (N.  Y.).  vol.  9,  p.  69. 
Lottisville,  etc.,  Ry.  Co.  v. 

Howell  (Ind.),  vol.  6,  p.  786. 
Pitts  V.  Florida  Ceot.  R.  Co. 

(Ga.).  vol.  8,  p.  762. 
St.  JoBcph  &  G.  I.  R.  Co.  V. 

Hedge  (Neb.),  vol.    2,    p. 

382. 


MASTER    AND    BBBVANT— 
Continued. 

Master  bonnd  to  use  only 
those  tests  ordinarily  used 
to  diacover  defects  in  ma- 

Tezas  &  P.  Ry.  Co.  v.  Bar- 
rett (U.  S.),    vol.    11,  p. 
867. 
Master's  knowledge  of. 

Baxter  v.  Chicago  &  N.  W. 
Ry.  Co,  (Wis.),  vol.  16,  p. 


762. 

Liability  for  injuries  to  em- 
ployee caused  by  defective 
tools. 

Savannah  &   S.  Ry.  Co.  v. 
Pughsley  (Ga  ),  vol.  22,  p. 
446. 
Liability  for  injury  to  servant 
caused     by    bis     stumbling 
over  an  obstruction  on  track 
of  which  he  had  not  notice. 
Linck  V.  Louisville  A  N.  R. 
Co.  (Ky.),  vol.  16,  p.  831. 
Liability   for  injury   to  train- 
men  caused  by  fish   chutes 

Piielps  f .  Chicago  A  W.  M. 
Ry.  Co.  (Mich.),  fol.  20,  p. 
137. 
Liability    for   transfer  of  de- 
fective car  where  employee 
is  injured, 

Pennsylvania  R.  Co.  v.  Sny- 
der (Ohio),  vol.  7,  p.  769. 
Liability  of  company  for  fail- 
ure to  furnish  safe  places  to 
work  as  affected  by  time  of 
going  to  work. 
Louisville  A    N.  R.  Co.  v. 
Tucker    (Ky.),   vol.  23,  p. 
876. 
Liability  of  master. 

Port    Blakely    Mill    Co.    v. 

Garrett  [C,  C.  A.),  vol.  16, 

p.  363. 

Liability  of  railroad  for  injury 

to    brakeman    by    structure 

near  track. 

Bryce  v.  Chicago,  M.  &.  St. 
P.    Ry.  Co,  (Iowa),  vol,  9, 
p.  832. 
Liability  where  coal  shed  neat 
track    collided    with    brake- 
man  on  car  ladder. 
Chicago   &.    A.    R.    Co.    v. 
Stevens  (111,),  vol.   20,  p. 
182, 
Location  of  telegraph  poles  aa 
negligence. 

Potter  V.  Detroit,  G.  H.  & 
M.  Ry.  Co.  (Mich,),  vol. 
16,  p.  264. 


plia 

New  York,  N.  H.  &  H,    R. 

Co.    V.    O'Leary    (C,    C. 

A.),  vol.  14,  p.  718. 

Master's  neglect  to   maintain 

safe  couplings  must  be  proz- 

covery  where  there  is  also 
negligence  of  fellow  eerv- 


Master's  negligence  a  ques- 
tion for  jury  where  servant 
is  injured  by  reason  of  a  de- 
fect with  notice  of  which 
he  was  chargeable. 
Walker  v.  Atlanta  St  W.  P. 

R.  Co.  (Ga.),  voi.   11,    p. 

496. 
Master  not  an  insurer, 
Lincoln  St.  Ry.  Co.  P.  Cox 

(Neb.),  vol.  4,  p.  273. 
Master  not    guilty  of  negli- 
gence   in      allowing    small 
splinter   of  steel  to    remain 
on  rail. 


12.  1 


742. 


Master  not  liable  for  death 
of  servant  from  low  bridge 
where  there  has  been  no 
negligence  on  master's 
part. 

Myers  v.  Chicago,  St.  P. 
M.  &.  O.  Ry,  Co.  (C.  C, 
A.),  vol.  14,  p.  749. 

Master   not  liable   for  defects 

of  which  he  has  no    notice. 

Lincoln      St.     Ry.      Co.    v. 

Coi  (Neb.),  vol.  4,  p.  273. 

Master  not  liable  for  neces- 
sary proximity  to  track  of 
mail  crane  located  by  gov- 


Louisvllle  &  N.  R.  Co.  v. 
Milliken  (Ky.),  vol.  14, 
p,  742. 
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Master  not  neglisfent  in  al- 
lowing •mall  projecting 
splinter  to  remain  on  rail. 
Barrett   v.    Great   Northern 

Ry.    Co.      (Minn.),    vol. 

12,  p.  742. 
Master  without  knowledge  of, 
or  opportunitj  of  acquiring' 
knowledge  of  defect,  not 
liable  to  servant  injured  by 
such  defect. 
Atchison,    T.    ft  S.  F.  Rj. 

Co.    V.     Taylor     (Kan.), 

vol.  14,  p.  733. 
Mere  fact  that  appliance  was 
defective  does  not  entitle 
servant  injured  to  recover 
if  it  does  not  appear  that 
his  injury  was  caused  by 
the  defect. 
Hannigan  v.    Lehigh  &  H. 

R.  Ry.  Co.  (N.    Y.),  vol. 

12,  p.  60S. 
Negligence,    a    question    for 
jnry  where    brakeman    was 
injured  by  reason  of  defect- 
ive coupling. 
Thompson  v.  Misaoari  Pac. 

Ry.    Co.    (Neb.),   vol.    8, 

p.  762. 
Negligence  in  maintaining 
over-head  bridge,  in  action 
for  death  of  brakeman 
struck  while  on  top  of  car. 
Louisville  &.  N.    R.    Co.    v. 

Tucker  (Ky.),  vol.  23,  p. 

876. 
Negligence  of  fellow  servants 
contributing     to     the     in- 
jury   arising    from    unsafe 
appliances. 
Norfolk,    etc. ,    R.    Co.    v. 

Ampey      (Va. ),     vol.    5, 

p.  707. 
Mot  duty  of  company  to  en- 
close roundhouse  pits  where 
such  enclosure  would  render 

S'ts  useless. 
cDonnell  v.  Illinois  Cent. 
Ry.    Co.    (Iowa),  vol.  11, 
p.  534. 
Notice  of  defects. 
Blaqd    V.    Shreveport  Belt- 
Ry.  Co.  (La.),  vol.  4,    p. 


SJ;' 


"Out   of    order"    placed    on 
freight  cars. 

Chesapeake  ft  O.  R.  Co.  v. 
Lash    (Va.),    vol.    3,    p. 


Pleading  and  proof  as  to  de- 
fective coupling  appliances. 
Youngblood  V.  South  Caro- 
lina   ft    G.    R.    Co.    (S. 

Car.),  vol.  20,  p.  622. 
Pleading  that  defective  brake 
on  foreign    car  was  proxi- 
mate cause  of  injury. 
Sheltrawn       v.       Michigan 

Cent.     R.     Co.      (Mich.), 

vol.  23,  p.  711. 
Presumption     of    negligence 
from    in  jnry    to    brakeman 
from    defect    in     handhold 
on  engine. 
Southern  Ry.  in   Kentucky 

V.  Cooper  (Ky.),  vol.    21, 

p.  231. 
Presumption    of    servant    as 
to  safety  of  appliance. 
Union    Stock-Yarda    Co.  f. 

Goodwin    (Neb.),  vol.  12, 

p.  503. 
Question  for  jury. 

Great   Northern   Ky.  Co.  v. 

Kasischke     (C.    C.    A.), 

vol.  19,  p.  406. 
Walker    v.    Gillett     (Ky.), 

vol.  10,  p.  140. 
Railroad  company  permitting 
an  electric  car  company  to 
place  wires  over  its  track 
in  snch  a  manner  as  to  in- 
jure its  servants. 
Erslew  V.     New  Orleans    ft 

N.    E.  R.  Co.    (La.),  vol. 

6,  p.  436. 

Roadbed,    failure   to  properly 

construct     and      maintain 

negligence    per    se,    where 

trainman  Injured  in  derail- 

Wilkie   V.  Raleigh   ft  C.  F. 

R.    Co.     (N.    Car.),    vol. 

19,  p.  295. 
Roadbed    need    not  be  main- 
tained    perfectly    ballasted 
for  servants. 
Kerrigan  v.    Pennsylvania 

R.  Co.  (Pa.),  vol.    16,  p. 

835. 
Servant  Injured  by  reason  of 
defect  in  appliance  cannot 
recover  if  by  exercising 
reasonable  care  he  could 
have  discovered  such  defect 
before  using  the  appliance. 
Hannigan    v.  Lehigh  &  H. 

R.  Ry.  Co.    (N.  Y.),   vol. 

12,  p.  60S. 
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MA8TEIR    ASD    SBBVAITT- 
Coniinued. 

Servant      may     Bssume    that 
appliances  are  safe. 
New  York,  N.  H.    &  H.    E. 

Co,    V.     O'Lcary     (C.     C. 

A.),  vol.  14,  p.  718. 
Servant  usiag:  defective  ap- 
pliance with  knowledg'e  of 
defect  not  guiltj  of  con- 
tributory negligence  unleae 
he  knew  such  defect  ten- 
dered it  daneerous. 
Chicago  &  E.  I.    R.    Co.  v. 

Knapp  {HI.),    vol.    14,   p. 

828. 
Sufficiencj  of  evidence. 
Great  Northern  Ry.    Co.  v, 

Kaaischke  (C.  C.  A.),  vol. 

19,  p.  406. 
SntGciency    of    evidence     to 
show  that  absence  of  brake 
shoes  was  cause  of  injuring^ 
brakeman  coupling  cars. 
Cambron  v.  Omaha,  etc.,  B. 

Co.  (Mo.),  vol.  23,  p.  634. 
Sufficiency  of  evidence  to 
show  that  master  was 
chargeable  with  notice  of 
defect  in  track. 
Louisville  &  N.   R.    Co,    v. 

Victory  (Ky.),  vol.  12,  p. 

538. 
Sufficiency    of    inspection    a 
question  for  jury. 
Fulton  II.    BuIIard    (C.    C. 

A.),  vol.  14,  p.  547. 
Telegraph  pole  placed  so  near 
track  as  to  involve  risk   of 
injury  to  employee. 
Crandall  v.  New  York,  etc., 

R.    Co.    (R.    I.},    vol.  S, 

p.  543. 
Whipple  V.  New  York,  etc., 

E.   Co.  (R.  I.),  vol.  S,  p. 

517. 
Tests  necessary    to    discover 
defect. 
Union    Stock-Yards   Co.    v. 

Goodwin  (Neb.),    vol.12, 

p.  503. 
Unreasonable  period  for  leav- 
ing   gravel    piles     causing 
injury    to     brakeman,     be- 
tween   tracks     in     station 

Hurst  V.    Kansas   City,  P. 

&    G.  B.    Co.    (Mo.),  vol. 

21,  p.  899. 
Unusual    but    reasonable  size 
of  blocking   between  guard 
rail  and  main    rail    no  evi- 
dence   of   neglif^ence  where 


MABTHR    AND    BBB.VANT — 
Continued. 
brakeman    was   injured    by 
stumbling  becaiMe  of. 
Morris  v.  Dulnth,   etc.,  Ry. 
Co.    (C.    C.    A.),  vol.  22, 
p.  45. 
Use  of   uneven    couplings  or 
deadwoods  on  freight   car*. 
Pennsylvania    Co.  v. 
Ebaugh  (Ind.},  vol.  4,  p. 
200. 
When  evidence  of  nature   of 
defect  is  conflicting,    it  is. 
a  question  for  the  jury. 
Valley    Ry.    Co.  v.  Keegan 
(C.    C.     A.),     vol.     11,  p. 
507. 
Where  ordinary  care  has  been 
exercised    to    furnish    safe 
machinery,     master     not 
liable  for  injuries  from  de- 
fects,   unless     his     agents 
were  chargeable  with  notice 
of  defects  and  plaintiff  was 
free        from       contributory 
negligence. 

Texas   &    P.    Ry.    Co.    v. 
Barrett    (U.  S.),    vol.  II, 
p.  867. 
Whether  notice  to   officers   of 
a  preceding  board   of  man- 
agement is  notice  to  present 
manatrer. 

Bland    V,     Shreveport    Belt 
Ry.    Co.  (La.),  vol.    4,  p. 
349. 
Derailment   of    train,  where  a. 
shipper  had  built  a  cattle  pen 
upon   the  right  of  way  of  a 
railroad    which  was    so    con- 
structed   that    cattle    escaped 
from  it   and  derailed  a  train, 
killing  an  employee,    it  was 
held  that  the  fact  that  the  pen 
was  on  the  right  of   way  did 
not  render  the  company  lia- 

Carper  v.    Receivers  of  Nor- 
folk &   W.  R.    Co.    (C.  C. 
A.),  vol.  7,  p.  95. 
Derailment  of   train   by   snow- 
slides. 

Denver    A    R.    G.    R.  Co.  v. 
Pilgrim    (Colo.),    vol.  8,  p. 
249. 
Direction  of  verdict  for  plaintiff 
in  aijtion  for   injury    to   fire- 
Mexican  Cent.  Ky.  Co.,  Lim- 
ited, V.  Glover    (C.  C.  A.), 
vol.  21,  p.  272. 


lb,  Google 


GENERAL  INDEX 


475 


UABTIIR    AND    BBBVAITT— 
Continued, 
Direction    of   verdict  in  action 
for    injurj    to   mnitchman   In 
coupling'  cars. 

Brown    v.    LonisTille,    H.  ft 
St.  L.  Ry.  Co.    (Kj.),    vol. 
23,  p.  883. 
Oischarse  Li  at. 

Master     may      communicate 
cause  of  discharg'e  to  other 


749. 

Master    may    keep    record  of 
causes    for    which    it    dis- 
charged  serrant. 
Hnadley  v.  Louisville  &  N. 
fi.  Co.  (Ky.),   vol.   12,  p. 
749. 
Discretion    of    conrt    to    grant 
separate    trial    in  action    for 
injurj  to    aervant  caused  by 
defect   in    track    of    another 
company. 

Story  V.  Concord   &  M.  R.  R. 

(N.  H.),  vol.  20,  p.  90. 

Ditch  in  track  nithin  knowledge 

of  defendant's   section   fore- 


Daty  of  master   a   question    for 

Walker    v.   McNeill   (Wash.), 
vol.  11,  p.  738. 
Duty  of  master    aa  to   protect- 
ing'  servant    a    question    for 

Walker  f.    McNeill    (Wash.), 

vol.  11,  p.  738. 
Duty   of  master  to  furnish  safe 
place  to  work. 
Indiana,    I.    &  I.   R.   Co.    v. 

Bundy     (Ind.),    vol.    14,   p. 

660. 
King    V.    Chicago    &  N.  W. 

Ry.    Co.    (Iowa),    vol.    14, 

p.  659. 
Duty  of  station  agent  to  protect 
other    employe es    against 
robbery. 
Lipscomb  v.    Houston,    etc.. 

Ry.  Co.  (Tex.),   vol.  23,  p. 

401. 
Duty   to  employees   riding    on 

Whitney  V.  New  York,  etc., 
R.  Co.  (C.  C.  A.),  vol.  19, 
p.  184. 


MASTBK    AND    SBRVANT— 
Conlinued. 
Duty  to  have  aafe  roadbed  can- 
not be  delegated. 
Wrifiht  V.    Southern   Sy.  Co. 
(N.  Car.),  vol.  12,  p.  717. 
Duty  to  inspect  roadbed. 
Chesapeake  &   N.  ,R.    Co.    v. 
Venable  (Ky.),  vol.    21,   p. 
450. 
Duty  to  instruct   inexperienced 

Louisville  A    N.    R.    Co.    V. 

Miller   (C.  C.  A.),    vol.   19, 

p.  500. 
Duty  to  instruct  servant  non- 
assignable. 
Louisville  &    N.    R.    Co.    v. 

Miller  (C.  C.  A.),    vol.  19, 

p.  501. 
Duty  to  protect  employee  from 
effects  of  his  own   intemper- 

Parker  v.  Winona  &  St.  P.  R. 

Co.   (Minn.j.  vol.  21,  p.  594. 
Duty  to  warn  servant. 

Daly    V.     Kiel  (La.),  vol.  22, 

p.  320. 
Duty  to  warn  servant  working 
in  dangerous  place. 
Indiana,  I.    &    I.    R.    Co.  v. 

Bundy    (Ind. ),   vol.    14,    p. 

660. 
Effect  of  a  finding  of  the  exist- 
ence   of     negligence    unsup- 
ported by  evidence,    in  action 
for  injurj  to  employee. 
Crane  v.   Chicago,   etc.,   Ry. 

Co.    (Minn.),     vol.    22,    p. 

669. 
Smployees  as  passengers. 

lonne   v.  New  York,  N.  H.  & 

H.  R.    Co.    (R.   L),  vol.  16, 

p.  359. 
McNulty  V.  Pennsylvania  R. 

Co.   (Pa.),  vol.  8,  p.  685. 
Employee    in  charge  of  engine 
not  bound  to   compel    lireman 
off  duty   to    cease    riding    oD 
footboard  of  engine. 
Lemasters   v.   Southern    Pac. 

Co.  (Cal.),  vol.  20.    p.    2%. 
Employee  riding    free    by  per- 
mission of  conductor  in  viola- 
tion   of    rule,  is    not   a  tres- 

Chattanooga      Rapid-Transit 

Co.     V.     Venable     (Tena.), 

vol.  19,  p.  768. 

Employee  struck  by   a   lump  of 

coal  thrown  from  an  engine. 

Anderson  f.  Union  Pac.,  etc., 

Co.    (Colo.),   vol.  6,  p. 


786. 
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Employee      wfaosc     negligence 

was  cause    of  injury  need  not 

be    desig-nated    in  complaint. 

Rinard  v.    Omaha,    etc.,    Ey. 

Co.   (Mo.),  vol.  22,  p.  34. 

Employers'  Liability  Acts. 

Constitutionality   of    employ- 
.  era'  liability  act  of  Indiana. 
Indianapolis      Union      Ry. 
Co.    V.    Houlihan    (Ind.), 
vol.  21,  p.  915. 
Constitutionality     of    statute 
preventing-  employees   from 
waiving      benefit      of    em- 
ployers' liability  act. 
Coley    V.     North     Carolina 
R.  Co.  (N.  Car.},  vol.  23, 
p.  885. 
Construct  ion     of    employers' 
liability  act  of  Indiana. 
Indianapolis      Union       Ry. 
Co.    V.    Houlihan    (Ind.), 
vol.  21,  p.  91S. 
Construction     of    employers' 
liability  act  of  Mexico. 
Mexican      Cent.     Ry.     Co. , 
Limited,     v.     Glover    (C. 
C.  A.),  vol.  21,  p.  272. 
Construction     of     employers' 
liability   act,     provision   of 
Iowa  Code. 

Akeaon    v.   Chicago,   B,    St 
Q.  R.  Co.  (lowaf,  vol.  11, 
p.  430. 
Keddington  *.  Chicago,  M. 
4  St.  P.  R.    Co.  (Iowa), 
vol.  11,  p.  440. 
Consttuctlon   of   provision  of 
South  Carolina  constitution 
providing    that    employee's 
knowledge  of  defect  shall  be 
no    defense    In    action    for 
his  injuries. 

Youngblood  v.  S.  Car.  ft  G. 

R.    Co.  (S.  Car.),  vol.  20, 

p.  622. 

Evidence  of  notice  to  maater 

of   danger  from    appliance 

admissible. 

Indiana,  I.  &  I.    R.   Co.  v. 
Bundy     (Ind.),     vol.    14, 
p.  660. 
Fellow -servant  rule  and   as- 
sumption of  risk  as  affected 
by. 

Loaisville,  N.  A.  &  C.  Ry. 
Co.  V.  Wagner  (Ind.), 
vol.  14,  p.  706. 
Indiana  act  ia  constitutional. 
Pennsylvania  Co.  v. 
Ebaugh  (Ind.).  vol.  14, 
p.  701. 


Pittsburg,   C,  C.    A  St.  L. 

Ry.  Co.  V.    Hoaea  (Ind.). 

vol.  14,  p.  692, 
Liability  for  death  of  fireman 
in  collision  caused  by  failure 
of  brakeman  of  other  train 
to  place  danger  signals  on 
track,  under  employers'  lia- 
bility act  of  Indiana. 
Cowen  V.  Hay  (C.  C.    A.), 

vol.  21,  p.  531. 
Question  for  jury  whether 
work  of  clearing  wrecked 
car  from  track  causing  its 
roof  to  fall  upon  section 
band  was  being  executed  so 
as  to  expose  blm  to  peculiar 
hazards,  within  meaning  of 
Minn.  Gen.  St.  1849,  sec. 
2701,  making  railroads  lia- 
ble for  negligence  of  fellow 
servants. 
Kreuzer  v.  Great  Northern 

Ry.  Co.  (Minn.),  vol.  21,  p. 

912. 
Repeal  of  act  enlarging  the 
liability  of  domestic  cor- 
porations to  their  servants 
by  constitutional  provision 
declaring  that  no  foreign 
corporation  shall  enjoy  any 
greater  rights  or  privileges 
than  those  enjoyed  by  do- 
mestic corporations. 
Crisswell  v.  Montana  Cent. 

R.  Co.  (Mont.),  vol.  3,  p. 

652. 
Ropes  do  not  constitute  a 
part  of  the  ways,  ma- 
chinery, etc.,  of  a  railroad, 
within  the  meaning  of 
employers*  liability  act  of 
Alabama. 
Southern  Hy.  Co.  v.  Moore 

(Ala.),  vol.  20,  p.  896. 
Texas  Rev.  St.  art.  3017,  giv- 
ing right  of  action  for  death 
not  applicable  in  action  for 
death  of  employee. 
Lipscomb  V.  Houston  ft  T. 

C.    Ry.    Co.    (Tex.),  vol. 

23,  p.  401. 
Wages     of     discharged     em- 
ployees, constitutionality  of 
Arkansas  statute. 
St.  Louis,  I.  M.    ft  S.    Ry. 

Co.  V.    Paul  (U.  B.),  vol. 

12.  p.  755. 
Employment,      sufficiency      of 
evidence        where       traffic 
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MASTER    AKD    SERVANT— 
Continued. 
anang-ement      between    com- 

Goodricfa     V.      Kansas    City, 

etc.,    Ry.    Co,     (Mo.),    vol. 

19,  p.  137. 
Engineer  could  recover   for  in- 
juries   received    in    collision 
caused    by    gross    neglige  ace 
of  train  dispatcher. 
Cincinnati,    etc.,     Ry.    Co. 'a 

Receiver  v.   Roberts  (Ky.), 

vol.  21,  p.  322. 
Engineer  obeying  order  of  con- 
ductor with  no  notice  that 
■nch  obedience  imperilled 
plaintiff,  was  held  not  neg- 
ligent. 
Alabama,     etc.,    R.    Co.    v. 

Ritchie    (AU.),    vol.  5,    p. 

SM. 
Engineer's  failure   to  see  sig- 

Falrman   v.  Boston   St  A.  R. 
Co.  (Mass.),  vol.  9,  p.  83. 

Atchison,    etc.,     R.    Co.  v. 

Green    (Kan.),    vol.  6,  p. 

786. 
Adtniaeibllity  of  evidence  for 
plaintiff  to  show  hon  an- 
other company  loaded  cars 
in  action  for  injury  to  em- 
ployee. 
Southern  By.  Co.  v.  Mauzy 

(Va.),  vol.  20,   p.  647, 
Admissibility  of  evidence   of 
negligence  not  alleged. 
Louisville    A  N.  R.  Co.    v. 

Scanlon    (Ky.),    vol.     22, 

p.  833. 
Admissibility  of  evidence 
of  plaintiff's  understand- 
ing as  to  length  of  ties, 
in  action  by  conductor  for 
his  personal  injuries  caused 
by  their  projection  where 
he  was  alighting. 
Whitcherv.  Boston  &  M.  R. 

Co.     (N.  H.),    vol.    20,  p. 

5*0. 

Admissibility  of  evidence  of 

servant's      knowledge      of 

proximity  of  cattle  chute. 

Keist  V.  Chicago  G.  W.  Ry. 

Co.     (Iowa),  vol.    16,    p. 

297. 
Admissibility     of      evidence 
that       injnred      brakeman 
falsely  represented  himself 
to  be  married. 
Wimber  v.  Iowa  Cent.   Ry. 

Co.  (Iowa),  vol.  23,  p.  475. 


Admissibility  of  evidence  to 
show  that  engineer  in 
charge  of  train  was  com- 
petent, in  action  for  in- 
juries to  person  on  track. 
Hasie    V.    Alabama    &    V, 

Ry.  Co.  (Miss.),    vol.  20, 

p.  551. 
As  to  condition  of  other  rails 
than  that  causing  injury  to 
employee. 
Trott  V.    Chicago,    R.  I.  & 

P.    Ry.    Co.  (Iowa),    vol. 

21,  p.  391. 
As  to  whether    engineer  was 
a  careful  man. 
Hicks  V.  Sonthern  Ry.  Co. 

(8.  Car.),  vol.  21,  p.   217. 

Burden    of    proof    in    action 

against  receiver  for  injury 

to  servant. 

Robinson     v.      Huidekoper 

(Ga.),  vol.  5,  p.  216. 
Borden  of  proof  to  show  mas- 
ter's negligence. 
Louisville    ft    N.  R.  Co.  v. 

Victory  (Ky.),  vol,  12,  p. 

538. 
Bnrden  of  proving  absence  of 
negligence,  in  action  for 
injury  to  trainman,  thrown 
on  defendant  by  admission 
that  roadbed  was  defective. 
Wilkie    V.  Raleigh  ft   C.  F. 

R.  Co.  (N.  Car.),  vol.  19, 

p.  295. 
Burden  of  proving  negligence 
in  action  for  injury  to  em- 
ployee. 
Railey    v.    Garbntt    (Ga.), 

vol.  20,  p.  211. 
Burden  on  servant  in  action 
for  personal  injuries,  to 
show  negligence  of  master 
in  construction  and  main- 
tenance of  culvert  causing 
injury,  and  in  failing  to 
discover  defect  in. 
Crouse  v.  Chicago   ft  N.  W. 

Ry.    Co.    (Wis,),    vol.  14. 

p.  780. 
Cause  of    brakeman's   death, 
sufficiency  of  evidence. 
Illinois   Cent.      H.     Co.    v. 

Harris  (Miss.),  vol.  21,  p. 

119. 
Credibility    of    railroad    em- 
ployees as  witnesses. 
Brunswick    ft  W.  R.  Co.  v. 

Wiggins    (Ga.),    vol.    22. 

p.  588,     . 
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MASTBB    AND    SBRVAlfT- 

Cotttinued. 

CuHtom  in  avritch  yard  in 
actioa  for  Injuries  to  plain- 
tiff. 

Pier   V.    CbicafTO,     etc.,    K. 
Co.  (Wis.),  Tol.  S,  p.  407, 

Declarations      of     employees 

TThether   acting'  within    the 

scope  of  their  authority. 

Atchison  T.      &   S.    P.    R. 

Co.  V.  Consolidated  Cattle 

Co.  (Kan.),  vol.  10,  p.  368. 

Declarations  of  engineer 
showing  malice,  in  action 
for   injury    to     cattle     in 

Crawford    i/.    Southern  Hy. 
Co.    (S.     Car.),    vol.    19, 

Evidence  as  to  custom  in  re- 
gard to  delivery  of  cars  in 
foreign  yard,  in  action  for 
injury  to  employee  of  an- 
other company. 
Chicago  &  A.  R.  Co.  v. 
Harrington  (III. ) ,  vol. 
23,  p.  429. 

Evidence  of  customs  govern- 
ing operation  of  trains,  in 
action  for  death  of  engineer 


in 


.  coUis 


Pittsburgh,  CCA  St.  I*. 

Ry.  Co.  V.  Martin  (Ind.), 

vol.  23,  p.  4S5. 
Evidence  of  custom  to  disre- 
gard rules. 
Louisville   &   N.    K.  Co.  v. 

Scanlon    (Ky. ),    vol.    22, 

p.  833. 
Evidence  of  defect   in  engine 
in  action  for   injury  to  em- 
Rush    V.     Spokane    Falls  & 

N.  Ry.  Co.    (Wash.),  vol. 

20,   p.  285. 
Evidence    of   defective  condi- 
tion of  track  and  notice    to 

Louisville    &    N.  R.  Co.  v. 

Victory  (Ky.),  vol.  12.  p. 

S38. 

Evidence  that  cars    like    the 

one  causing   injury  were  in 

common  use,   admissible  as 

bearing    on     credibility    of 

Benson    v.   New  York,  etc., 
R.  Co.  (R.  I.),  vol.  22,  p. 
299. 
Evidence     that     witness     is 
working  under  fellow  serv- 
ant  whose    alleged     negli- 


MASTEB    AlTD    aBRVAHT— 
Cottlinued. 
gence  caused  accident. 
Louisville    &   N.  K.  Co.  v. 
York    {Ala.),    vol.    23,  p. 
470. 
Expert  testimony  as  to   what 
constitutes  a  safe  condition 
of  track    in    action   for   in- 
jury to  brakeman  caused  by 
gravel  pile   in  station  yard. 
Hurst  v.  Kansas  City,  P.  A. 
G.  R.  Co.    (Mo.),  vol.  21, 
p.  899. 
Harmless  error. 

Hicks  V.   Southern    Ry.  Co. 
(S.  Car.),  vol.   21,  p.  217. 
Southern    Ry.     in    Ky.     v. 
Cooper  (Ky.),  vol.  21,    p. 
231. 
Harmless   error  in  admitting 
evidence  of  statement  of  in- 
jured etnpioyce  to  conductor 
which    should     have     been 
made  to  superintendent. 
Hicks  V.  Southern   Ry.    Co. 
(S.  Car.),  vol.  21.    p.  217. 
Harmless  error  in  admitting 
expert  testimony    to    show 

dition  of  tracks,    in    action 
for    Injury     to     brakeman 
caused    by    gravel    pile   in 
railroad  yard. 
Hurst  V.  Kansas  City,  P.  & 

G.  R.  Co.  (Mo.),  vol.    21. 

p.  899. 
Harmless  error  in  rejecting 
declarations  of  engineer 
tending  to  show  that  de- 
ceased brakeman  was  not 
upon  top  of  car  in  discharge 
of  duty. 
Louisville  &  S.  R.    Co.    v. 

Tuc*ker  (Ky.).   vol.  23.  p. 

876. 
Hearsay  evidence    tending  to 
enhance  damages. 
Trott  V.  Chicago,    R.    I.    St 

P.    Ky.    Co.  (Iowa),  vol. 

21,  p.  391. 
Instruction  as  to  duty  of 
furnishing  safe  cars  prop- 
erly refused  as  having  no 
limitation  as  to  place  where 
like  cars  were  used. 
Benson  v.    New    York,   N. 

H.    &    H.  R.  Co.  (R.  L), 

vol.  22,  p.  299. 
Killing    employee    on    track, 
burden  of  proving  doe  care. 
Tumalty  v.  New  York,  N. 

H.  &  H.  R.  Co.    (Masa.), 

vol.  11,  p.  468. 


lb,  Google 


GeNERAL  INDEX 


UABTEB    AND    SBBVAITT— 
Continued. 

Knowledge  of  fellow  aervant'm 

incompetencj. 

Parker  v.  New  York    Cent. 

&  H.  R.    E.    Co.  (N.  Y.), 

vol.  )0,  p.  614. 

Nonsuit,    aufScienc;    of   evi- 

Hicks  V.  Southern  Ry.  Co. 

(S.      Car.),      vol.    21,    p. 

217. 

Opinion    evidence    at    to  an- 

tboritj  to   start  engine,    in 

action    for  Injury    to    em- 

Wimber    v.  Iowa  Cent.  Ry. 
Co.  (Iowa),  vol.  23,  p.  476. 
Opinion  evidence   as  to  cause 
of  injury  to  employee. 
Trott  V.   Chicago,    R.    I.    & 
P.    Ry.    Co.  (Iowa),  vol. 
21,  p.  391. 
Opinion  evidence  as   to   com- 
petency of  engineer. 
Hicks  V,  Southern  Ry.    Co. 
(S.  Car.),  vol.  21,  p.  217. 
Opinion  evidence  as  to  power 
of  station  agent  to  employ 
guard  for  the  station. 
Lipscomb  v.   Houston,  etc., 
Ry.  Co.  (Tex.),   vol.    23, 
p.  401. 
Pleading    and    proof    as     to 
defect  in  brake. 
St.  Louis,  P.  &  N.  Ry.  Co. 
V.    Dorsey    (111.),  vol.  21, 
p.  280. 
Release  from  claim    for    per- 
sonal    injuries     cannot    be 
contradicted  by  parol  evi- 

Indianapolis  Union  Ry.  Co. 

V.  HonUhan    (Ind.),    vol. 

21,  p.  916. 
Kfght  to  argue  interest  of 
witness  as  an  employee,  to 
conceal  his  own  negli- 
gence, in  action  for  injury 
to  another  emplojne. 
Wimber  v.  Iowa    Cent.   Ry. 

Co.    (Iowa),    vol.    23,    p. 

476. 
Secondary   evidence,     entries 
in  car  faspector's    books  as 
to  condition  of  car  Inflict- 
ing injury. 
Hicks   V.  Sonthem   Ry.  Co. 

(S.  Car.),  vol.  21,  p.  217. 
Snfficiency    of    evidence     of 
defect  in  brake. 
St.  Lonis,  P.  &  N.  Ry.  Co. 

V.  Dorsey   (111.),    vol.  21, 

p.  280. 


Sufficiency  of  evidence  of 
gross  negligence  of  en- 
gineer causing  injury  to 
switch  man. 

Illinois    Cent.     R.    Co.    v. 
Stewart    (Ey.),    vol.    21, 
p.  874. 
That  cars  causing  injury  were 
in  common  use. 
Benson  v.    N.    Y.,  N.  H.  & 
H.    Ry.    Co.  (R.  I.),  vol. 
22,  p.  299. 
Where  the  evidence    as  to  the 
manner    in    which  an  acci- 
dent occurred  is  purely  cir- 
cumstantial, .the  case  is  for 
the  jury. 

Hughes  V.   Louisville  &  N. 
K.  Co.  (Ky.),  vol.   12,    p. 
560. 
Whether    injured     brakeman 
had  never  been  discharged. 
Wimber    V.  Iowa  Cent.  Ry. 
Co.  (Iowa),  vol.  23,  p.  476. 
Sscesa  of  speed  in   city  limits, 
injuring  servant. 
Pittsburg,     C,    C.  4  St.     L. 
Ry.    Co.    V.  Moore    (Ind,), 
vol.   14,  p.  678. 
Bzemption  from    liability,    for 
result    of    failure    to   inspect 

Illinois  Cent.  H.  Co.    v.   Hil- 

llard  (Ky.),  vol.  5,  p.  539. 
Sxplosives,    care     required    of 
master  as  to  custody  of. 
Rusb    V.     Spokane  Falls     & 

N.    Ry.   Co.    (Wash.),    vol. 

20.  p.  285. 
Bzpress  or  implied   consent    of 
servant    necessary  for  trans- 
fer of  services. 
Delaware,    L.   &   W.    R.   Co. 

V.    Hardy  (N.  J.),    vol.    4, 

p.  577. 
Failure  of    plaintiff    to    allege 
that  he  was  engaged   in   the 
performance  of  his  duty  when 

Broslin  v.  Kansas  City,  M.  & 
B.  R.    Co.    (Ala.),    vol.    9, 
p.  99. 
Failure  of  superintendent,  who 
has    been  notified   that  forest 
fire    is    raging    on     road,    to 
notify      trainmen,    is    negli- 
gence. 

Bateman  v.  Peninsular  Ky. 
Co.    (Wash.),    vol.    12,    p. 
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MASTER    AND    SERVANT- 
Continued. 
Failure    to    furnish    automatic 
car-couplers,   negligence    per 

Troxler  v.  Southern  Ry.    Co. 
(N.  Car.),  vol.    14.    p.    711. 
Failure    to  keep    headlight    in 
good  repair. 

San  Antonio  A  A.  P.  "Ry.  Co. 
V.  Harding  (Tex.),    vol.  3, 
p.  389. 
Failure  to  provide  butt  post  on 
Btub  track  aa  negligence. 
Chicago    &    E.     I.     R.  Co.  v. 
Driscoll  (ni.  ),vol.  12,  p.  644. 
Foreign  Cars. 

Eaton  V.  New  York,  C.  &.  H. 
R.  R.  Co.  (N.  Y.),  vol.  18, 
p.  391. 
Fulton  V.  ButUrd  (C.  C.  A.), 

vol.  14.  p.  547. 
Lellia  v.  Michigan  C.  R.  Co. 
(Mich.),  vol.  18,  p.  545. 
Aaaumption  of  risk. 
Union    Stock-Yarda  Co.    v. 
Goodwin  (Neb.),  vol.  12, 
p.  502. 
Authority  of  station  agent  to 
fumisb  cars. 

Nichols    V.    Oregon     Short 
Line  R.  Co.  (Utah),  vol.  23, 
p.  654. 
Company    against    whom    its 
employee      had     recovered 
could      not      recover      over 
against   connecting  carriers 
where  both  were  guilty  of 
negligence  in  failing  to  in- 
spect defective  car. 
Galveston,  H.   &  S.  A.  Ry. 
Co.  V.  NasB  (Tei.J.  vol.  20, 
p.  306. 
Defect  in.  renders  master  lia- 
ble for  injury  to  servant. 
Leake  v.  Carolina  Cent.   R. 
Co.  (N.  Car.),   vol.  14,   p. 
739. 
Discrimination  in  famishing. 
Nichols    V.     Oregon     Short 
Line    R.   Co.  (Utah),   vol. 
23,  p.  654. 
Duty   of   company  furnishing 
cars  to  employees  of  other 
companies. 

Shell  raw  n       v.       Michigan 
Cent.  R.  Co.  (Mich.),  vol. 
23.  p.  711. 
Duty  to  furnish  foreign   cars, 
as    affected   by    inability  to 
procure  kind  specified. 
Nichols      V.    Oregon    Short 
Line    R.   Co.  (Utah),  vol. 
23.  p.  6S4. 


MASTER    AND    SHRVAin^ 
ConltHued. 

Inspection  of  foreign  cars. 
Alabama  G.    S.    R.  Co.    v. 
Carroll   (C.  C.  A.),  vol.  9, 
p.  759. 
Louisville   &.    W.   R.  Co.  V. 
Veach  (Ky.).  vol.  11.  p.  24. 
St.  Louts.  I.  M.  A  S.  Ry.  Co. 
V.  Brown    (Ark.),  vol.   16. 
p.  440. 
Union    Stock-Yards  Co.    c. 
Goodwin  (Neb.),  vol.  12, 
p.  502. 
Liability  for  defects  in  foreign 

Youngblood   V.    South    Car- 
olina &G.  R.  Co.  (S.  Car.), 
vol.  20,  p.  622. 
Liability  for  failure  to  fnrnish 

Nichols    f.     Oregon     Short 
Line   R.    Co.    (Utah),  vol. 
23,  p.  654. 
Liability  for  injury  to  servant 

caused  by  defect  in  foreign 

Youngblood    V.  South    Car- 
olina &  G.  R.  Co.  (S.  Car.}, 
vol.  20,  p.  622. 
Liability  of  company   falling 
to  discover  defect  In  foreign 

Jones  V.  New  York,  N.  H.  & 
H.  R.  Co.  (R.  I.),  vol.  11, 
p.  414. 
Liability  of  company  furnish- 
ing  cars  to    employees   of 
other  companies  as  aSected 
by  duty  to  have  knowledge 
of  defect. 

Sheltrawn       v.       Michigan 
Cent.  R.  Co.  (Mich.),  vol. 
23,  p.  711. 
Liability    of    company  trans- 
ferring  cars  for   death   of 
servant    of    receiving  com- 
pany. 

lycllis  V.  Michigan  C.  R.  Co. 
(Mich.),  vol.  18.  p.  545. 
Liability   of    company   trans- 
ferring  cars    for    injury  to 
servants  of   other  company. 
Teal  V.   American  Min.  Co. 
(Minn.),  vol.  23,  p.  314. 
Liability  of    connecting    car- 
riers for  negligence  in  load- 
ing   and   failure  to  inspect 
car  causing  injury   to  serv- 
ant. 
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Necesiity  of  pleading'  and 
proving'  that  atation  agent 
had  aathorily  to  fumUh  for- 
eiffn  cars. 

Nichols     V.    Oregon     Short 
Line  R.  Co.  (Utah),  vol.  23, 
p.  654. 
Proximate  cause   of  injury  to 
employee!  of  other  company. 
Sheltrawn  i>.  Michigan  Cent. 
R.  Co.  (Mich.),  vol.  23,  p. 
711. 
Ultra  vires  contract  to  f  nmish. 
Nichols    V,     Oreg'on    Short 
Line   K.   Co.   (Utah),   Tol. 
23,  p.  654. 
Frog's,  judicial  notice  that  un- 
blocked frogs  could  have  been 
seen  by  deceased  brakeman. 
Jones   V.    Kiint    &   P.    M,    R. 
Co.  (Mich.),  vol.  21,  p.  904. 
General  reputation  of  employee 
for    Incompetency,    not    suffi- 
cient to  charge  fellow  servant 
with  knowledge. 
Texas  &  P.  R.  Co.  v.  Johnson 
(Tenn.),  vol.  4,  p.  441. 
Harmless  error  In  Instructing  as 
to  liability  for  injur;  to  em- 
ployee. 

Coleman  v.  Pittsburg,  C,  C. 
&  St.  L.  Ry.  Co.  (Ky.),  vol. 
21,  p.  453. 
How  far  master  chargeable  with 
knowledge  of  servants. 
St.   Lonis  &   S.   W.  R.   Co.  v. 
Threat  (Tex.),  vol.  3,  p.  358. 
Hypothetical    questions     as    to 
proper     position     on     engine 
pushing  cars. 

Chicago  &  A.  R.  Co.  v.  Hai- 
rington  (III.),  vol.  23,  p.  429. 
Immatare  age  of  employee 
•eveateen  years  of  age  cannot 
be  considered  as  bearing  on 
question  of  contributory  neg- 

Lemaaten   v.    Southern   Pac. 

Co.  <Cal.l,  vol.  20,  p.  296. 

Implied    notice    of    danger    to 

servant  handling  car  on  repair 

track. 

Chesapeake  &  O.    R.  Co.    v. 

Hennessey  (C.  C.  A.),  vol. 

16,  p.  SIS. 
Implied  ratification  of  unauthor- 
ised  employment. 
Mickelson  v.  New  Bast  Tintic 

Ry.  Co.  (Utah),  vol.  20,  p. 

In  action  against  a  railway 
company  to  recover  for  in- 
ID-31 


jnry  caused  to  an  employee  by 
alleged  negligence  in  plank- 
ing a  crossing,  evidence  of 
the  condition  upon  which  com- 
pany received  its  street  rights 
is  admissible. 
VaUey    Ry.     Co.    v.    Keegan 

(C.  C.  A.),  vol.  11,  p.  507. 
In  Rction  to  recover  for  personst 
injuries  caused  by  alleged  de- 
fective engine,  burden  is  od 
plaintiff  to  show  that  it  was 
unsuitable  and  that  the  defects 
caused  his  Injuries. 
Texas  Sc  P.  Ry.  Co.  v.  Barrett 

(U.  S.),  vol.  11,  p.  867. 
Incompetency  of  fellow  servant. 
Morrow   v.  St.  Paul  City  Ry. 

Co.   (Minn.),  vol.  12,  p.  S36. 
Parker  v.  New  York  Cent.  & 

H.  R.  R.  Co.  (N.  Y.),  vol.  10, 

p.  614. 
Texas  M.  R.  Co.  v.  Whitmore 

(Tex.),  vol.  3,  p.  438. 

Inference    of    negligence    from 

Injury  to  brakeman  b;  reason 

of  gravel  pile  in  station  yard. 

Hurst  V.  Kansas  City,  P.  A  G. 

R.  Co.  (Mo.),  vol.  21,  p.  899. 

Injuries  caused  by  unauthorized 

use    of    hand  car    by    servant 

does  not  render  master  liable. 

Branch  v.  International  &  G. 

N.  R.  Co.  (Tex.),  vol.   12,  p. 

378. 
Injuries  to  employee  walking 
near  track  after  finishing  his 
day's  work,  from  a  stidc  of 
wood  being  negligently  thrown 
from  a  pasting  train,  by  a  co- 
employee. 
Fletcher  v.  Baltimore  &  P.  R. 

Co.  (U.  S.),  vol.  9,  p.  229. 
Injury  in  coupling  cars. 

Smith  V-  Chicago,  R.   I.    &   P. 

By.  Co.  (Iowa),  vol.  6,  p.  78, 
Injury  Incurred  while  violating 
orders  of  master. 
Rittenhouse  v.  Wilmington  St. 

Ry.  Co.  (N.  Car.),  vol.  6,  p. 

784. 
Injury    to   brakeman    coupling 

111.  Cent.  R.    Co.  v.   Sanders 

(111.),  vol.  11,  p.  861. 
Injury  to  employee  by   backing 
train  against  cars  which    he 
was  chaining. 
Pier  p.  Chicago,  etc.,  R.  Co. 

(Wis.),  vol.  5,  p.  407. 
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llASTBR     AND    BEBVANT- 
Coniinued. 
Injury  to  engineer  running'  his 
engine  at  speed   in   excess   of 
that  allowed  hy  ordinance. 
Missouri,  K.  &  T.  Ry.  Co.   v. 
Boberts  (Tex.  App.),  vol.  11, 
p.  21. 
Injury  to  servant  from  defective 
roadbed,   allegation  of    prozi- 

Baker  v.  Great   Northern   Ry. 

Co.  (Minn.),  vol.  21,   p.   396. 
Injur;  to  servant  while  engaged 
in  incidental  duties. 
Ean  V.  Chicago,   M.  &   St.    P. 

Ry.  Co.  (Wis.),  vol.  9,  p.  475. 
Galveston,  H.  &  S.  A.  R.  Co. 

V.  Gormley  (Tex.),  vol.  9,  p. 

468. 
Inspection,  care  required  in  in- 
spection of  boilers. 
Baxter  v.  Chicago  &  N.  W.  Ry. 

Co.  (Wis.),  vol.  16,  p.  476. 
Inspection,  failure  of  company 
to  discover  defect  in  valve, 
whereby  plaintiff  was  obliged 
to  expose  himself  to  injurious 
heat  in  remedying  the  conse- 
qucaces  of  such  defect,  was 
not  the  proximate  cause  of 
injuries  resulting  from  the 
exposure. 
-Stookwell  V.  Chicago  &  N.  W. 

Ry.  Co.  (Iowa),  vol.  12,  p.  576. 
Inspection,  liability  of  railroad 
for  failure  to  inspect  cars. 
111.    Cent.    R.   Co.   v.   Hilliard 

(Ky.),  vol.  5,  p.  S39. 
Inspection  of   cars   by   transfer- 
ring company. 
Glynn  v.  Central  R.    R.   of  N. 

J.  (Mass.),  vol.  17,  p.  482. 
Inspection    of    tracks,    care    re- 
quired  of  master  to    discover 
defects  in  track. 
I^uisville  &  N.  R.  Co.  v.  Ross 

(Ky.),  vol.  17,  p.  432. 
Instructions  as  to  duty  of  master 
to  provide  safe  place  to   work. 
Rush  V.  Spokane  Falls   &   N. 

By,  Co.  (Wash.),  vol.  20,  p. 

285. 
Instruction    as    to   liability    for 
negligence  of  train  dispatcher 
under  Mo.  Rev.  St.  1889,  sec. 
4425,  properly  refused. 
Rinard  v.  Omaha,  etc.,  Ry.  Co. 

(Mo.),  vol.  22,  p.  35. 
Instructions  as    to   liability    of 
company  for  falling  in  of  tun- 
nel. 
Louisville  &  N.  R.  Co.  v.  Mat- 

tingly  (Ky.),  vol.  8,  p.  319. 


Instructions  as  to  negligence  of 
engineer  in  not   obeying  sig- 
nal in    action    for    injury    to 
brakeman  coupling  cars. 
Cambron  v.  Omaha,  etc.,  R. 

Co.  (Mo.),  vol.  23,  p.  634. 
Intemperate  habits  of  servant 
does  not  warrant  recovery  for 
death  of  another  servant  if 
such  habit  was  in  nu  way  con- 
nected with  the  cause  of  the 
death. 
Welsh  V.  Pennsylvania  R.  Co. 

(Pa.),  vol.  14,  p.  569. 
Irrelevant    instructions     as     to 
duty  of  master  In  regard   to 
shipping  explosives. 
Rush   V.  Spokane   Falls  &  N. 

Ry.  Co.  (Wash.),  vol.  20,  p. 

285. 
Issues   in    action    for    death    of 

Louisville  &  N.  B.  Co.  f .  Jones 
(Ala,),  vol.  23,  p.  224. 
Joinder  of  master  and  negligent 
servant  aa  defendants  in  action 
under  Ky.  St.  §  6,  giving  right 
of  action  for  death. 
Winston   v.  111.  Cent.  B.  Co. 
(Ky.),  vol.  23,  p.  454. 
Joining  agent  and  principal  as 
defendants   in    an    action    to 
recover  damages  for   a   negli- 
gent act. 

Warax  v.  Cincinnati,  N.  O.  & 

T.  P.  B.  Co.  (U.  S.),  vol.  3, 

p.  650. 

Joint  liability  of  railroads  jointly 

using   road  for  injury  to  serv- 

Louteville  &  N.  B.  Co.  v.  C.  & 
O.  R.  Co.  (Ky.),  vol.  16,  p.  539. 
"Kicking  back"  cars  not  negli- 
gence per  ae, 

Florida   Cent.  &  P.   R.    Co.  v. 
Mooney  (Fla,),  vol.  12,  p.  722. 
Killing  of  employee  on  track, 
St.  Louis  &   S.  F.  Ry.  Co.  v. 
Miles  (C.  C.   A.),  vol.  10,  p. 
585. 
Killing  of  employee    on    track, 
contributory  negligence. 
Fobs    v.    Old    Colony   R.  Co. 
(Mass.),  vol.  11,  p.  41. 
Knowledge  of  master  of  Incom- 
petency of  servant. 
Tex.  &  P.  R.  Co.  V.  Johnson 
(Tenn.),  vol.  4,  p.  441. 
Lex  loci,  in  action  for  Injury  to 
employee. 

Brewster  v.  Chicago  4  N.  W. 
Ry.  Co.  (Iowa),  vol.  21,  p.  399. 
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MASTHB    AND    SERVANT— 
ContiHued. 
Liability  for  demtli  of  einploree 
arising  from  dangerous  prem- 
ises. 

Grimmelman    v.    Union   Pac. 

Ry.  Co.  (Iowa),  vol.  8,  p.  321. 

Liability  for  <1eath  of  employee 

caused  by    collision    of  liand 

Alabama    Mineral    R.    Co.  v. 
Jones  (Ala.),  vol.  8,  p.  333. 
Liability  for  death  of  employee 
caused    by     ezcessive     speed 
within  city  limits. 
Kast    St.    Louis     Connecting 
Ry.    Co.    V.    Eggman   (111.), 
vol.  9,  p.  433. 
Liability  for  death  of  employee 
from  overhead  bridge. 
Fitzgerald  v.  New  York  Cent. 
A  H.  R.  K.  Co.  (N.   Y.),  vol. 
9,  p.  434. 
Liability  for  ejection    of  tres- 
passer from  moving  train  by 
brakeman  acting   witliout  au- 
tiiority. 

Cook  V.  Southern  Ry.  Co.  (N. 
Car.),  vol,  21,  p.  591. 
Liability  for  failure  to  furnish 
an  torn  aticcouplers. 
Harden  v.   North   Carolina  R. 
Co.  (N.  Car.),  vol.  23,  p.  895. 
Liability  for  failure  to  keep  road- 
bed in  repair  in  action  for  in- 
jury to  brakeman. 
Chesapeake  St  N.   R.   Co.    v. 
Venable  (Ky.),  vol.  21,  p.  449. 
Liability  for    failnre    to    warn 
servant. 

Daly  V.  Kiel  (La.),  vol.  22,  p. 
320. 
Liability   for    incompetency    of 


Texas  4  P.  R.  Co.  v.  Johnson 
(Tenn.),vol.  4,  p.  441. 
Liability  for  injury  to  employee 
from  sudden  cbeckingof  train. 
Louisville     &    N.     R.    Co.    v. 
Smith  (Ala.),  vol.  23,  p.  218. 
Liability  for  injury  to  employee 
□sing  defective  drain  pipe  in 
climbing  upon  engine. 
Coley    V.   N.  Car.  R.    Co.   (N. 
Car.),  vol.  23,  p.  885. 
Liability   for  injury  to  switch- 
man  caused   by   gross    negU- 
gence  of  engineer. 
lUinolsCent,  R.  Co.  v.  Stewart 
(Ky.),  vol.  21, p.  374. 
Liability  for  intentional   lulling 
by  employee  guarding     prop- 
erty. 

Lipscomb  V.  Houston  A  T.  0. 
Ry.  Co.  (Tex.),  vol.  23,  p.  401. 


MASTER    AND    SERVANT— 
Coritimted. 
Liability  for  negligence  of  em- 
ployees  in  allowing  child  to 
ride  on  car  loaded  with  loose 

Burke  v.  Ellis  (Tenn.),  vol.  19, 
p.  695. 

Liability  for  negligence  of  fel- 
low servant  under  statute  of  ■ 
Georgia. 

Southerti  Ry.  Co.  v.  Johnson 
(Ga.),  vol.  23,  p.  840. 

Liability  for  wanton  or  wilful 
misconduct  of  employees  to 
each  other,  under  employers* 
liability  act  of  Alabama. 
Southern  Ry.  Co.  v.  Moore 
(Ala.),  vol.  20,  p.  8%. 

Liability  of  company  for  acts  of 
employee  not  in  actnal  employ- 


329. 

Liability  of  company  for  injury 
to  person  on  train  at  instance 
of  unauthorized  employee. 
Chicago,  St.  Paul,  etc.,  R.  Co. 

V.  Bryant  (C.  C.  A.),  vol.  2, 

p.  319. 
Liability  of  company  for  injury 
to  third  person  where  the  act 
is  within  the  scope  of  the  serv- 
ant's employment  though  the 
particular  act  was  not  author- 
Gray  V.  Boston  A  M.  R.  R. 

(Mass.),  vol.  8,  p.  481. 
Larsson    v.    McClure    (Wis.), 

vol.  8,  p.  763. 
Liability  of  company  for  loss  of 
servant's  luggage  containing 
master's  property. 
Meux  V.  Great  Eastern  Ry.  Co. 

(Eng.).  vol.  2,  p.  464. 
Liability  of  electric  railroad  com- 
pany where  an  employee  is 
Injured  by  grasping  a  span 
wire  which  passed  over  the 
trolley  wire  and,  not  having 
been  insulated,  shocked  the 
employee. 
McAdam  v.   Central    Ry.    St 

Electric  Co.   (Conn.),  vol.  S, 

p.  7. 
Liability  of  master  depends  upon 
proximate  cause. 
Central  of  Georgia  Ry.  Co.  v. 

Edwards  (Ga.),  vol.   19,  p. 

779. 
Liability  of  master   for  acts  of 


Rowell  V.  Boston  &  M.  R.  Co. 
<N.  H.),  vol.  16,  p.  571.  , 
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Iiiabilltj  of  master  for  assault 
bj  servaat  not  within  acope  of 
employ  meat. 

Turley  v.  Boston  &  M.  R.  K. 
(N.  H.),  vol.  20,  p.  440. 

Liability  of  master  for  death  of 
brakemaa  on  foreig-n  car  pass- 
ing' under  bridg'e  as  affected  bj 
fact  that  company  had  cars  of 
same  height, 

Louisville    &    N.    R.    Co.     v. 
Tucker  (Ky.),  vol.  23,  p.  876. 

Liability  of  master  for  iajuiy  to 

servant  employed  by  conductor 

in  an  emergency. 

LouiBvilte  &  N.  R.  Co.  v.  Gtn- 

ley  (Tenn.),  vol.  11,  p.  4«. 

Liability  of  master  for  injury  to 
servant  nhile  riding  to  dinner 

Benson  v.  Chicago,  St.  P.,  M. 

&  O.  Ry.  Co.   (Minn.},  vol. 

16,  p.  546. 
Liability  of  master  for  Injury  to 
third  person  by  negligence  of 


McCann  t>.  Consolidated  Trac- 
tion Co.  (N.  J.f,  vol.  7,  p.  280. 
Liability  of  master  for   manner 
of  ejection  of  person  from  car. 
Rowell  V.  Boston  &  M.  R.  Co. 
IN.  H.),  vol.  16,  p.  571. 
Liability   of   master  for    negli- 
gence of  fellow  servant. 
Creswell  v.   Wilmington  &  N. 
R.  Co.  (Del.),  vol.  14,  p.   625. 
Smith  V.  St.  Louis  &  S.  F.  Ry. 
Co.  (Mo.),  vol.  14,  p.  609. 
Liability  of   master    for    neg'li- 
gence    of    independent     con- 

Norfolk  &  W.  Ry.  Co.  v.  Stev- 
ens (Va.),  vol.  16,  p.  468. 
Liability  of  master  for   personal 
injury  caused  by  unauthorized 


ict  of  » 
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Wilson  V.  Pennsylvania 
(N.  J.),  vol.  16,  p.  83S. 
Liability  of  mas'er  for  servant's 
error  of  judgment   when   con- 
fronted by  sudden  emergency. 
Lewis  V.  Long  Island  R.  Co. 
(N.  Y.),  vol.  18,  p.  1. 
Liability    of   master   for   wilful 
torts  of  servant. 
Central  of  Georgia  Ry.  Co.    V. 
Brown  (6a.),  vol.  21,  p.  561. 
Liability  of  master  for  wrongful 
act  of  employee. 
Columbus,    etc.,    Ry.     Co.    v. 
Christian     (Ga.),   vol.    5,   p. 
584. 


MABTDR     AND    8BRVAMT— 
Continued. 
Liability  of  master,  question  for 
jury. 

Hooper  v.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  19,  p.  1. 
Liability   of    railroad    company 
for  acts  of  employees. 
Chicago,  K,  &  N.  Ry.  Co.  f. 
Parkinson  (Kan.),  vol.  3,  p. 
464. 
Georgia  R.,  etc.,   Co.  v.  Rich- 
mond (Ga.),  vol.  5,  p.  707. 
Liability  of  railroad  for  act  of 
its  conductor  in  expelling  pas- 

Higgins  V.  Southern  Ry.  Co, 
(Ga.),voi.  S,  p.  694. 
Liability  of  railroad   for   homi- 
cide of  employee. 
Columbus,  etc.,  R.  Co.  v.  Chris- 
tian (Ga.),  vol.  5,  p.  584. 
Liability  of  railroad   for  injury 
to  employee  under  age. 
Taylor   v.   Chesapeake    &    O. 
Ry.Co.  (W.  Va.),   vol.   4,   p. 
115. 
Liability  of  railroad  where   em- 
ployee working    near  track  is 
injured  by  a  chunkof  coal  fall- 
ing from  a  passing  en'^'lne. 
Croll  V.  Atchison,  etc.,   R.  Co. 
(Kan.),  vol.  5,  p.  608. 
Liability  of  receivers  for  inju- 
ries to  employees. 
Peirce   v.  Van  Dusen    [C.  C. 
A.),  vol.  7,  p.  1. 
Liability  where  servant  injures 
himself  in  obeying  command 
in   lifting   a   cross    tie   which 
was  too  heavy  for  him. 
Worlds     V.    Georgia     R.    Co. 
(Ga.),vol.  5,  p.  514. 
Making  flying  switch  not  negli- 
gence per  se. 
Fox  V.   Pennsylvania  R.  Co. 

(Pa.),  vol.  18,  p.  198. 
Hunt  V.  Hurd  (C.  C.  A.),  vol. 
18,  p.  741. 
Master  liable  for  death  of  serv- 
ant CBUaed  by  burning  of 
trestle  ignited  through  ita  neg- 
ligence in  allowing  inflam- 
mable debria  to  accumulate 
around  it. 

Bateman    ti.    Peninsular    Ry. 
Co.  (Waah.),  vol.  12,  p.  678. 
Master  liable  for  injury  to  serv- 
ant where  negligence  of  vice 
principal  was  proximate  cause, 
although  negligence  of  fellow 
servant  was  also  contributory. 
Felton  V.  HarbesoD  (C.  C.  A.), 
vol.  20,  p.  131. 
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HASTBR    AND    SBBVANT— 
Conlintied. 
Master  not  liable  for  wanton  or 
malicious  acts  of  employee*. 
McAnally  v.  Pennsylvania  B. 
Co.  (Pa.),  Tol.  17,  p.  741. 
Master  not  liable  thougrh  negli- 
gcai,  for  injury  to  employee, 
if  such  negiigfence  was  not  the 
proximate  canse  of  the  injury. 
Little  Rock  A  M.  R.  Co.  v. 
Barry  (C.  C.  A.),  vol.  11,  p. 
453. 
Master  not  required   to   remove 
all  snow  from  switchyarda. 
Fay  V.  Chicago,  St.  P.,  M.  & 
O.  Ry.  Co.  (Minn.),  vol.  12, 
p.  641. 
Master  ordering-  servant  to  per- 
form    dang-erons     tasks    not 
Trithin  the  scope  of  bia  duty. 
Chicago,  etc.,  R.  Co.   v.  Mc- 
Carty  (Neb.),  vol.  5,  p.  507. 
Master,    though    neg-lig-ent    not 
liable  for  injury  to  servant  if 
bis   negligence  was  not  prox- 
imate cause  of  Injury. 
Little  Rock  &.  M.  K.  Co.  v. 
Barry  (C.  C.  A.),  vol.  11,  p. 
453. 
Measure  of  master's  duty. 
Oliver  v.  Ohio  River  K.  Co. 
[W.  Va.),vol.  6,  p.  783. 
Negligence     and      contribntory 
negligence  as  question  of  law. 
Haltom   V.   Southern  Ry.   Co. 
(N.  Car.),  vol.  19,  p.  776. 
Neglif^ence     and     contributory 
negligence  when  questions  of 
law,  and  when  questions  for 
jury. 

Ketterman  v.  Dry  Fork  R.  Co. 
{W.  Va.),  vol.  19,  p.  445. 
Negfligence  a  question  for  jury. 
Bonnet  v.  Galveston,  H.  &  S. 
A.  R.  Co.  (Tex.),   vol.  3,  p. 
437. 
Louisville  4  N.  R.  Co.  v.  San- 
der (Ky.),  vol.  10,  p.  528. 
Wood  V.  Chicago,  etc.,  Ey.  Co. 
(Minn.),  vol.  5,  p.  706. 
Negligence,  bill  of  exceptions. 
Lemery  v.  Boston  &  M.  R.  Co. 
(Mass.),  vol.  II,  p.  17. 
Negligence,  conductor  ordering 
brakeman    to   scotch    moving 
car  with  rock. 

Haltom  V.   Southern  Ry.  Co. 
(N.  Car.),  vol.  19,  p.  776. 
Negligence  in  action  for  injury 
to  employee. 

Wood  V.  Chicago,  etc.,  Ry.  Co. 
(Minn.),  vol.  5,  p.  706. 


Negligence  in  falling  to  fnmlsh 
derailing  switch  and  contrib- 
utory negligence  of  employee 
in  running  train  at  prohitnted 

Norfolk     A     W.    Ry.     Co.   v. 
Cromer  (Va.) ,  vol.  23,  p.  720. 
Negligence  in  injuring  switch- 
Ferguson  V.  Chicago  M.  &  St. 
P.  Ry.  Co.  (Iowa),  vol.  8,  p. 
241. 
Negligence  In    loading  lumber 
on  car,  sufficiency  of  evidence. 
Bryan  v.  Southern  Ry.  Co.  (N. 
Car.),  vol.  21,  p.  542. 
Negligence  in  issuing   train  or* 

Fairman  v.    Boston   &   A.  R. 
Co.  (Mass.),  vol.  9,  p.  S3. 
Negligence  in    running    hand- 
cars together  was  a  question 
for  jury. 
Alabama  Mloeral  R.    Co.    v. 


ping  train  before  he  was  sig- 
naled. 
DeWhirst  v.  Boston,  etc.,  R. 

Co.  (Mass.),  vol.  6,  p.  7SS. 
Reeae   v.   Wheeling,   etc.,    R. 

Co.'  (W.  Va.),  vol.  6,  p.  786. 

Negligence  of    fellow    servant 

concurring    with     negligence 

Fluhrer  v.  Lake  Shore  AM.  S. 

Ry.  Co.  (Mich.),   voL   17,  p. 

463. 
Negligence  of    master    In    not 
glvinginformation  to  servant. 
Mitchell  v.  Boston, etc.,  R.  Co. 

(N.  H.},vol.  4,  p.  256. 
Negligence  of    superintendent, 
injuries  to  employee. 
Fairman  v.   Boston  A  A.  R. 

Co.  (Mass.).  vol.  9,  p.  83. 

Negligence  of  superior  servant 

engaged     in      manual      labor 

must  t>e  gross  to  create  tia- 

bility. 

Illinois  Cent.  R.   Co.  v.   Cole- 
man (Ky.),  vol.  19,  p.  285. 
Negligence  of  tower  man. 

Fairman  v.   Boston   &   A.   R. 

Co.  (Maas.),  vol.  9,  p.  S3. 
Negligence  of    track    foreman 
cau^ng  collision  between  hand 
car  and  train  as  negligence  of 
company. 
Allison  V.  Sontbem  Ry.  Co. 

(N.  Car.),  vol.  23,  p.  714. 


486 


GENERAL  INDEX 


MABTHB    AND    SBBVAUT- 
Continued. 
Negligence  of  train  dispatcher 
in  failing:  1o  notify  of  approach 
of  another  train. 
Rinard   v.    Omaha,  K.  C.  &  £. 
Ry.  Co.  (Mo.),  vol.  22,  p.  34. 
Negligence  of  vice  principal. 
Chattanooga  Elec.  Rj.   Co.   v. 
Lanaon  (Tenn.),  vol.  12,  p. 
669. 
Neg-ligence,  question  for  jury  in 
action  for  death  of  employee 
caused  by  collision    between 

Alabama  Min.  R.  Co.  v.  Jones 

(Ala.),  vol.  IS.  p.  7S3. 

Neg-lig-ence  question  tor  jury,  in 

action  for  injury  to  brakeman 

on  track  caused  by  defective 

Mexican  Cent.  Ry.  Co.  v.  Jonea 
(C.  C.  A.),  vol.  21,  p.  200. 
Negligence,   sufficiency   of    evi- 
dence in   action   for  injury  to 
employee  loading    timber  on 
train   caused  by  backinif   car. 
Freeman   v.   Illinoia  Cent.  R. 
Co.  (Tenn.).  vol.  22.  p.  49. 
Negligence  under  Mich.  Comp. 
Lans,  sec.  6313,  requiring  the 
blocking    of  frogs,    question 
for  jury. 

Jonea  i/.  Flint  A  P.  M.  R.  Co. 
(Mich.),ToI.  21,p.  904. 
Negligence  where  employee  is 
injured  on  track. 
Fisheri'.  Louisville,  etc.,  Ry. 
Co.  tind.),  vol.  6,  p.  785. 
Negligent  blasting,  question  for 
jury. 

Louisville  &  N.  R.  Co.  v.  Tow 
(Ky.),  vol.  21,  p.  442. 
Nonassignable  duties. 
Foot    V.    Southern    Pac.    Co. 
(Utah),  vol.  16,  p.  551. 
No  presumption   of   in  case    of 
accident  to  employee. 
Patton  V.  Texas  &  Pac.  Ry. 
Co,  (U.S.),  vol.  20,  p.  48. 
No  separable  controversy  where 
joint  action  against  employer 
and  employee. 

Chesapeake  &  Ohio  Ry.  Co.  v. 
Dixon  (U.  S.),  vol.  21,  p.  79. 
Notice  of  defect  in  cars. 
Meyers    v.    III.    Cent.  R.   Co. 
(La.  Ann.),  vol.  6,  p.  786. 
Notice    of    injury  to   employee, 
compliance  with  statute. 
De   Forge   v.    New    York,   N. 
H.  &  H.  K.  K.  (Mass.),  vol. 
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MASTER    AND    SBBVANT— 
Conlinited. 
Noticeto brakeman  that  digging 
was  being  done  between  ties 
was   sufficient   without   warn- 
ing him  as  to  the  existence  of 
unblocked  frogs. 
Hauss  V.  Lake  Erie  A   W.   H. 
Co.    (C.   C.   A.),   vol.    22,   p. 
864. 
Notice  to  servant  when  notice  t» 

Comer  v.  Hill    (Ga.),  vol.  11, 
p.  3. 
Obstructions  near  track,  negli- 

Whipplc  V.  New  York,  etc,  R. 
Co.  [R.  L),  VOLS,  p.  517. 
Oral    contract    of  employment, 
validity. 

Sax  V.  Detroit,  etc.,  Ry.  Co. 
(Mich.),  vol.  20,  p.  653. 
Passenger,  employee  as. 

Wright  V.  Northampton  A  H. 
K.  Co.  (N.  Car.),  vol.  10,  p. 
151. 
Passengers,     employees    riding 

Chattanooga      Rapid -Transit 
Co.    V.    Vendble     (Tenn.), 
vol.  19,  p.  768. 
Placing  cattle  chute  near  track, 
as  negligence. 

Wood  u.  Louisville  A  N.  R. 
Co.  (Tenn.),  vol.  11,  p.  S2S. 
Plaintiff  cannot  recover  in  an 
action  for  damages  for  the 
negligent  killing  of  his  intes- 
tate where  it  appears  from 
the  evidence  that  the  death 
may  have  resulted  from  one  of 
several  possible  causes,  some 
of  which  were  irreconcilable 
with  the  possibility  of  negli- 
gence on  the  part  of  the  de- 
fendant. 

Kenneson  v.  West  End  St.  Ry. 
Co.  (Mass.),  vol.  9,  p.  445. 
Pleading  and  proof  as  to  nature 
of  personal  injuries. 
Mexican  Cent.  Ry.  Co.,   Lim- 
ited, V.  Glover  (C.  C.    A.), 
vol.  21,  p.  272. 
Pleading  and    proof   in    action 
based     on     failure    to    have 
sufficient  yard  fence. 
Young  V.   Syracuse,  B.  A  N. 
Y.  R.  Co.  (N.  Y.),  vol.  21,  p. 
11. 
Pleading,  specifications  of  neg- 
ligence. 

Lemery  v.   Boston  A   M.    R. 
Co.  (Mass.},  vol.  11,  p.  17. 
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Presumption*. 
An   accident   to  an    emplojee 
raises    no     presmnption     of 
negligence  on  the  part  of  tbe 
employer. 

Kcttennan  v.   Dry   Fork   K. 
Co.   (W.   Va.),   vol.   19,   p. 
445. 
Lincoln  St.  Ry.  Co.  v.   Cox 

(Neb.},  vol.  4,  p.  273. 

Patton  V.  Texas  A  Pac.  Rj. 

Co.  (U.S.),  vol.  20,  p.  48. 

As  to  foreign  laws  relatinif  to 

master's  liability  for  injury 

to  employee. 

Mexican  Cent.  Ry.  Co.,  Lim- 
ited, w.  Glover  (C.  C.  A.), 
vol.  21,  p.  272. 
In  actian  for  injury    to   ero> 

Atchison,  T.  &  S,  F.  R.  Co. 
II.  Tindall  (Kan.),  vol.  6,  p. 
SS7. 
No  presumption  of  negligence 
in  action  for   injury   to  em- 
ployee based  on   negligence 
in  inspection  of  cars. 
Hodges  V.  Kimbatl  (C.  C.  A.), 
vol.  19,  p.  755. 
Presumption  as  to  existence  of 
employers'    liability  act    in 
another  state. 

MacCarthy      v.      Whitcomb 
(Wis.),ToI.  20,  p.  860. 
Presumption     of     neglig'ence 
when  collision  or  derailment 
causes  injury  to  employee. 
Wright  V.  Southern  Ry.  Co. 
(N.  Car.),  vol.  20,  p.  157. 
Presumption     of     negligence 
where  plaintiff  has  not  shown 
himself  free  from  fault. 
Florida  Cent.  &  P.  R,  Co.  v. 
Burney  (Ga.),  vol.  6,  p.  543. 
Rebutting  presumption  of  neg- 
ligence arising  from   injury 
to  servant  from  defect  in  car. 
Fulton  V.  Bullard  (C.  C.  A.), 
vol.  14,  p.  547. 
Proximate  cause  of  death  of  em- 
ployee   where    message    from 
train  dispatcher  was  misunder- 
stood, question  for  jury. 
Soathern  Pac.  Co.   v.  Yeargln 
(C.  C.  A.),  vol.  22,  p.  459. 
Proximate    cause   of    injury    to 
employer  coupling  cars. 
Hannigan  v.  Lehigh  &  H.   R. 
Ry.  Co.  (N.  Y.),  vol.  12,  p. 
605. 


UA8TBR     AND    SBBVAHT- 
Contitiued. 
Proximate  cause  of    injury    to 
employee,  question  for  jury. 
Wright  V.   Southern   Pac.   Co. 
(Utah),  vol.  5.  p.  S60. 
Proximate  cause  of    injury    to 

Weisel  v.  Eastern  Ry.   Co.  of 
Minnesota   (Minn.),  vol.  17, 
p,  446. 
Proximate  cause  where  an  asso- 
ciate alleged  to  have  been  act- 
ing as  vice  principal,  slipped 
while  holding  in    position  a 
pole   which   fell   upon  and  in- 
jured plaintiff. 

Hunter  v.  Kansas  City  &  M. 
Ry.  ft  Bridge  Co.  (C.  C.  A.), 
vol.  10,  p.  620. 
Question  for  jury  as  to  the  cause 
of  death  of  brakeman. 
Jones  V.  Flint  A  P.  M.  R.  Co. 
(Mich.),  vol.  21,  p.  904. 
Question  for  jury,   liability   for 
injury  to  inexperienced  servant 
from  coupling  cars. 
Louisville  &  N.  R.  Co.  v.  Miller 
(C.  C.  A.),  vol.  19,  p.  SOI. 
Question  for  jury  whether  warn* 
ing  was  given    to  employee, 
in  action  for  hla  injury. 
Hooper  v.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  19,  p.  1. 
Question  of  master's  negligence 
in   using   an    arrangement  of 
wires  in    general    use   Is  for 

Indiana,  I.    &    I.    R.    Co.    v. 

Bundy  (Ind.),  vol.  14,  p.  660. 

Question  of  safe  place  to  work, 

for  jury. 

Doing  V.   New  York,  O.  ft  W. 

Ry.  Co.  (N.  Y.),  vol.  9,  p.  69. 

Question  of  whether  action  was 

called    for    from     railroad    in 

emergency  to  secure  the  safe 

running    of    trains    was     for 

jury. 

Sprague  v.  N.  Y.  4  N.   E.  R. 

Co.   (Conn.),   vol.   6,  p.   638. 

Railroad  company  permitting  an 

electric   car  company  to  place 

wires  over  its  track   in  such  a 


ants  is  guilty  of  negligence. 
Eralew   v.  New   Orleans  &  N. 

E.  R.  Co.  (La.),  vol.  6,  p.  436. 
Railroad  using  track  of  another 
company  constitutes  the  serv- 
ants of  the  latter  its  agents. 
Murray  v.  Lehigh  Valley  R. 

Co.  (Coon.),  vol.  4,  p.  210. 
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MASTBB    AND    SBRVANT- 
ConUnued. 
Seceiver's  liabilitj  for  injnrj  to 

Walker'ir.  Gillett  (Kan.),  vol. 
10,  p.  140. 
Release- 
Acceptance  of  aid  from  relief 
fund  ae  release  of  tlaim  for 

Beck  V.  PeanaylvaQia  R.  Co. 

(N.  J.),  vol.  15,  p.  8S1. 
Burden  of  proving'  discharg'e 
for  good  cauae  in  action  for 
tireach  of  contract  releasing' 
claim  for  damages  for  per- 
sonal injuries  in  considera- 
tioD  of  future  employment. 
Rhoades    v,   Chesapeake   A 

O.  Ry.  Co.  (W.   Va.),  vol. 

22,  p.  283. 
Consideration. 
Potter  V.  Detroit,  G.  H.  &  M. 

Rj.  Co.  (Mich.),  vol.  16,  p. 

264. 
Contract'  of    employment    as 
consideration  for  release  of 
liability  to  aerrant  for  per- 
sonal injuries. 
Sax  V.  Detroit,  etc.,  Ry.  Co. 

{Mich.},  vol.  20,  p.  653. 
Effect  of  acceptance  by  serv- 
ant of  benefits. 
Pettj  V.    Brunswick  &  W. 

Ry.  Co.  (Ga.),  vol.  16,  p. 

840. 
Effect  of  failure  of  servant  to 
make  full  tender  of  benefits 
received     under     contracts 
releasing  master. 
Johnson  v.  Charleston  &  8. 

Ry.  Co.  (S.  Car.),  vol.   18, 

p.  556. 
Execution  of  release  of  claim 
for  damages  and  acceptance 
of  benefits  does  not  estop 
injured  employee  from  main- 
taining' action. 
Johnson  f.  Charleston  &  3. 

Ry.  Co.  (S.  Car,),  vol.  12, 

p.  761. 
Mutuality. 
Petty    V.  Brunswick  A  W, 

Ry.  Co.  (Ga.),  vol.  16,  p. 

340. 
Of  claim  for  damages  for  per- 
sonal injuries  in  consider- 
ation of  future  employment, 
certainty  and  mutuality  in 
agreement. 
Khoades  v.  Chesapeake  A  O. 

Ry.   Co.  (W.  Va.),  vol.  22, 

p.  283. 


MA8TEB    AND    SHBVANT- 
Continued. 

Release  executed  by  servant 
is  not  void,  although  he  is 
required  to  contribute  to 
relief  fund  on  entering  serv- 
ice, where  he  is  allowed, 
after  being  injured,  to  exer- 
cise hischoice  between  suing 
for  injuries  and  accepting 
benefits. 

Johnson  v.  Charleston  &  S. 
Ry.  Co.  (S.  Car.),  vol.  12, 
p.  762. 
Release   of    master   from    lia- 
bility   in    consideration    of 
benefits  not  contrary  to  pub- 
lic policy. 

Petty  V.    Brunswick  A    W. 
Ry.    Co.  (Ga.),  vol.  16,  p. 
840. 
Release    signed    in    consider- 
ation of  receipt  of  benefits 
from  sick  fund  is  binding. 
Johnson  v.  Charleston  St  S. 
Ry.  Co.  (S.  Car.),  vol.  12, 
p.  762. 
Right  of   employee  to   rely  on 
statements     of     company's 
representative. 
Great  Northern  Ry.   Co.  V. 
KasiEChke  (C.  C.  A.),  vol. 
19,  p.  406. 
Sufficiency  of  evidence. 

Great   Northern   Ry.   Co.  v. 
Kasischke  (C.  C.  A.),  vol. 
19,  p.  406. 
Right  to   garnish   one    railroad 
company  on  judgment  against 
employee  of    another,    where 
they  have  officers  in  common. 
St.    Louis   S.   W.   Ry.   Co.    *. 
Gate   City    Co-op.    Grocery 
Co.  (Ark.),vol.  23,  p.  875. 
Right  to   recover  for  injuries  to 
employee  inflicted  in  foreign 
country. 

Mexican    Cent.     Ry.   Co.     v. 
Jones  (C.  C.  A.),  vol.  21,  p. 
200. 
Right  to  remove  cause  to  federal 
court  on  ground  of  diversity 
of   citizenship   where   joinder 
of  nonresident    railroad   com- 
pany and    its  negligent  resi- 
dent employees. 
Winston   v.    111.   Cent.  R,  Co. 
(Ky.),  vol.  23,  p.  4S4. 
Rul«s. 
At>andonment  of  rules,  occa- 
sional violations. 
Louisville  A  N.  R.  Co.  f, 
Scanlon  (Ky.),  vol.  22,  p. 
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M&8TBB    AND    8BBVANT— 
Continued. 
Abrog'atiaa. 
Konold  V.  Rio  Grande  W. 
Hj.  Co.  (Utah),  vol.  17,  p. 
450. 
Admiesibility  in    evidence   of 
booli   of   rules    for  gfovern- 
ment  of  employees. 
Moenat  v.  Chicago  &  N.  W. 
Ry.  Co.  (Iowa),  vol.  21,  p. 
609. 
Admlsaibillty  of   evidence  to 


335. 

Car   coupler   ^oin^     between 
cars     in      dlBObedience      of 

Louiaville  A   N.    R.    Co.  V. 
Bowcock  (Ky.),  vol.  17,  p. 
421, 
Disreg-ard   of    rules    as  negli- 

Atchison.  etc.,     R.    Co.    v. 

Slattery  (Kan.),  vol.  8,  p. 

764, 
Failure   of  division  superln- 
tendeot     to     comply    with 
rules  of  company  the  proxi- 
mate cause  of  collision. 
Louisville,  N.   A.  &  C.  Ry. 

Co.  V.  Heck  (lod.),  vol.  11, 

p.  382. 
Failure  of  master  to  make  and 
enforce  proper  rules  not  a 
■uSicient  averment  of  an 
element  of  negligence  upon 
which  to  base  an  action  for 
injuries  to  an  employee. 
Delaware,  L.  A  W.  R.  Co.  v. 

Voss   (N.   J.),   vol.    12,    p. 

820. 
Habitual  disregard  of  rules. 
Alabama,    etc.,    R.    Co.    v. 

Roach    (Ala.),    vol.   5,    p. 

706. 
Implied  waiver,   question  for 
iwry. 
Tnllis  V.  Lake  ISrie  &  W.  R. 

Co.  (C.  C.  A.),  vol.  20,  p. 

335. 
Liability  for  death  of  employee 
aa  affected  by  failure  to  pro- 
vide   rulea   for    signals    in 
switch  yards. 
Louisville  &  N.  R.  Co.    v. 

York    (Ala.),    vol.    23,    p. 

470. 
Liability  of  master  for  failure 
to  make  and  enforce. 
Delaware,  L.  &  W.  R.  Co.  v. 


MASTHB     AND    SERVANT— 
Coniinueti. 

Voaa   (N.   J.),   vol.    12,   p. 
820. 
Negligence   in  failing  to  pro- 
vide rules  for  the  operation 
of  hand  cars. 

Wallin  V.    Eastern   Ry.   Co. 
of      Minnesota      (Minn.), 
vol.  21,  p.  611. 
Notice  of. 

Louisville   &    N.   K.  Co.    v. 
Bowcock  (Ky.l,  vol.  17,  p. 
421. 
Rules     customarily     violated 
will  be  deemed  abrogated. 
Flnhrer  v.  Lake  Shore  &  M. 
S.  Ry.  Co.  (Mich.),  vol.  18, 
p.  1S3. 
Rnles,  duty  of  master  to  make. 
Pool  V.   Southern   Fac.   Co. 
(Utah),  vol.  16,  p.  551. 
Rules     for     government     of 
employees    as    evidence    in 
action    for    injury    to    em- 

Caron  v.  Boston,    etc.,    R. 

Co.  (Mass.),  vol.  5,  p.  70S, 

Rules    of    railroad    company 

requiring  company  to  inspect 

cars,  construction. 

Baltimore    Sc   O.    R.  Co.   v. 

Burrts  (C.  C.  A.),  vol.  23, 

p.  912. 
Servant  at  work  on  track  at 
crossing  cannot  rely  on  rule 
of  company  requiring  look- 
out on  rear  of  car  backing 
over  crossing. 
Carlson  v.  Cincinnati,   S.  & 

M.  R.  Co.  (Mich.),  vol.  14, 

p.  803. 
Servant    without    knowledge 
or  notice  of  rules  not  bound 
thereby. 
Chicago,  B.  &  Q.  R.  Co.  v. 

Oyster  (Neb.),  vol.  12,  p. 

.656. 
Sufficiency  of  rules  to  prevent 
collisions. 
Little  Rock  &  M.  R.  Co.  v. 

Barry  (C.   C.    A.),  vol.  11, 

p.  453. 
Violation  of  rules. 

Wright  w.  Southern  Pac.  Co. 

(Utah),  vol.  5,  p.  S60. 
Violation   of   rule  prohibiting 
servants     from     going    be- 
tween cars  to  couple  them  is 
contributory  negligence. 
Flnhrer  v.  Lake  Shore  &  M. 

S.  Ry.  Co.  (Mich.),  vol.  17, 

p.  463. 
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MAfiTBR     AND     BEBVANT— 
Conlinued. 
Waiver  by  master. 
Louisville  &  N.    R.  Co.  v. 
Bowcock  (Ky.),  vol,  17,  p. 
421. 


279. 

Where     a     company's    rules 
give  to  a  train  diapatcher'a 
act  all  the  effect   of    an  act 
of     the     division    superin- 
tendent the   company  is  re- 
sponsible   therefor    in    the 
same  degree  as  for  an  act  of 
such  superintendent. 
I^uisville,    N.  A.  &  C.  Ky. 
Co.    V.    Heck    (Ind.),  vol. 
11,  p.  382. 
Safe  place  for  work. 
Doyle  V.  Toledo.  S.  &  M.  Ry. 
Co.  (Mich.),  vol.  22.  p.  294. 
Safe   place    to    work,    duty  of 

Nicholas    v.    Burlington,    C. 

R.  &   N.  Ry.  Co.   iMinn.), 

vol.  16,  p.  341. 
Pahlan  v.  Detroit,  G.  H.  &  M. 

Ry.    Co.    (Mich.),    vol.    16, 

p.  309. 
Safe  place  to    work,     failure  to 
furnish  for  car  repairer. 
Pool    V.     Southern   Pac.    Co. 

(Utah),  vol.  16,  p.  551. 
Safe  place  to  vrork,  servant  may 
assume  that  master  has  pro- 
Indiana,    I.    &    I.    R.  Co.  V. 

Bundy  (Ind.),    vol.    14,    p. 

660. 
Safe  place    to    work,   servant's 
right  to  presume  that  master 
has  furnished. 
Pool    V.    Southern   Pac.    Co. 

(Utah),  vol.  16,  p.  SSI. 
Scope  of  employment,  ejec- 
tion by  employee  whose  duty 
it  was  to  keep  waiting  room 
in  station  clean,  and  to  keep 
the  room  clear  of  loafers. 
Gray  v.  Boston  &.    M.    R.  R. 

(Mass.),  vol.  8,  p.  481. 
Section   man   killed   while   rid- 
ing- upon  hand   car,   the  car 
being  struck. 
Hinz  V.    Chicago,     B.     &   N. 

R.  Co.  (Wis.),  vol.  3,  p.  611. 
Servant    chargeable    with    no- 
tice of   slipperiness   of    snow 
in    yard    and    danger   there- 
Fay  'v.  Chicago,  St.  P.,  M.  A 

O.  Ry.     Co.     (Minn.},    vol. 

12,  p.  641. 


MASTER  AND  SERVANT— 
Conlintied, 
Servant  has  cause  of  action 
for  injuries  received  by  being 
struck  by  body  of  trespasser 
uegligently  killed  by  com- 
pany. 

Western    &     A,     R.    Co.    v. 
Bailey  (Ga.),  vol.  12,  p.  739. 
Servant  injured  while  perform- 
ing work  outside  of  his  duty. 
Gavigan      v.      Lake     Shore, 
etc.,  Ry.  Co.    (Mich.),  vol. 
5,  p.  523. 
Signals,  failure    to  give,    as  to 
movements  of  cars    as  negli- 
gence where  cause   of   injury 
to  employee. 

Hooper  v.  Great  Northern  Ry. 

Co.     (Minn.),  vol.   19,  p.  1. 

Structure    near     track,     negli- 

Wood    V.     Louisville   &  N.'  R. 

Co.  (C.  C.  Tenn.),   vol.  11, 

p.  S2S. 
Sufficiency  of  complaint   in  ac- 
tion for    injury    to  telegraph 
operator      while      crossing 
track  at  station. 
Indianapolis    [Tnion   Ry.  Co. 

V.     Houlihan     (Ind.),     vol. 

21,  p.  91S. 
Sufficiency  of  complaint  under 
employers'  liability  act  of 
Minnesota,  in  action  for  in- 
jury to  employee  in  collision 
between  hand  cars. 
Wallin     V.     Eastern    Ry.    Co. 

of  Minnesota  (Minn.),  vol. 

21,  p.  611. 
Sufficiency  of  evidence  of  cause 
of  death  of  brakeman  injured 

Louisville  A    N.     R.     Co.    v. 

Tucker    (Ky.),    vol.    23,  p. 

876. 
Sufficiency  of  evidence  of  neg- 
ligence in  action  for  death  of 
employee  in  collision  result- 
ing from  absence  of  flagman. 
Kinard  a.  Omaha,    K.,    C.  St 

E.  Ry.    Co.    (Mo.),  vol.  22, 

p.  34. 
Sufficiency  of  evidence   of  neg- 
ligence in   action   for    injury 
to  employee  from  derailing  of 
hand  car. 
Koralewski  v.  Great  Northern 

Ry.  Co.   (Minn.),  vol.  23,  p. 

918. 
Sufficieacy  of  evidence  to  show 
master's  negligence. 
Lake  Shore  &   M.   S.  Ry.  Co. 

V.    Andrews     (Ohio),    vol. 

12,  p.  545. 
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MASTHR    AND    SERVANT— 
Continued. 
Sufficiency  of  inspection  of  car 
a  qnestion  for  jury. 
Fulton     V.    BuUard    (C.     C. 

A.),  vol.  14,  p.  547. 
Safficiency  of  petition  failing- 
to  allege  that  eaKlneer  of 
backing-  train  negligently 
failed  to  see  sig-nals,  in  ac- 
tion for  injury  to  brakeman 
coupling  cars. 
Cambron    v.  Omaha,  etc.,  R. 

Co.  (Mo.),    vol.    23.  p.  634. 
SnfiBciency  of  rules  a  question 
of  law. 
Little    Kock    &  M.  R.  Co.  v. 

Barry  (C.  C.    A.),  vol.    11, 

p.  453. 
Termination     of     contract    of 
employment    of  injured    em- 
Tennessee    Coal,    Iron   &    R. 

Co.    V.    Pierce  (C.    C.  A.), 

vol.  8,  p.  742. 
Test  of  negligence  in  maintain- 
ing obstruction  near  track. 
New  York,  C.  4  St.  L.  B.  Co. 

V.    Ostman    (Ind.),    vol.    6, 

p.  588. 
Under  employers'  liability  act 
of  Alabama  there  may  be  re- 
covery for  wilfulness,  wan- 
tonness, or  Intentional  wrong. 
Louisville    St    N.     R.     Co.   v. 

York  (Ala.),  vol.  23,  p.  470. 
Udder  our  jurisprudence  it  is 
not  essential,  in  a  suit 
against  a  corporation  for 
damages  caused  by  its  agent, 
to  aver  that  the  corporation 
had  the  power  to  prevent  the 
act  of  the  agent  and  failed 
to  do  so. 
Nelson    v.   Crescent    City   R. 

Co.  (La.),  vol.  7,  p.   192. 
Violation  of  ordinance  regulat- 
ing the  running  of   trains   as 
negligence,  in  action    for  in- 
jury to  employee- 
Baltimore,  etc.,    Ry.     Co.    v. 

Peterson  (Ind.),  vol.  20,  p. 

887. 
Volunteers. 
Acceptance      of     volunteer's 

Wagen  v.  Minneapolis  Sl  St. 
L.    R.    Co.     (Minn.),  vol. 
17,  p.  438. 
Care   due    person    invited   by 


Cleveland  T.  &  V.  R.  Co. 
V.  Marsh  (Ohio),  vol.  20, 
p.  S4. 


MASTBB    ANB    BBBVAKT— 
Conlinued. 

Liability  for  injury   to. 

Wagen    v.     Minneapolis    8l 

St.  L.    R.    Co.     (Minn.), 

vol.  17,  p.  438. 

Ward  V.  Louisville  &  N.  R. 

Co.  (Tenn.},  vol.  7,  p.  776. 

Liability  for    injury    to  boy 

requested    by    employee    to 

assist    in      revolving    turn 

table,    sufficiency     of    evi- 

Stacker  v.    Louisville  &  N. 

R,    Co.    (Tenn.),  vol.  20, 

p.  704. 
Master  not  liable  for  injury 
to  servant  caused  by  his 
voluntarily  performing  an 
act  not  in  <he  scope  of  hia 
employment. 
Olson  f.  Minneapolis  &.  St. 

L.  R.     Co.     (Minn.),  vol. 

14,  p.  770. 
Whitlon  V.    South  Carolina 

a.G.    R.  Co.   (Ga.),  vol. 

14,  p.  776. 
Whether  person  requested  by 
engineer  to  assist   in    man- 
agement of  train  was  a  mere 
volunteer  or  an  employee. 
Mickelaon      v.     New     East 

Tintic    Ry.     Co.    (Utah). 

vol.  20,  p.  8S5. 
Wagas. 
Notice   to  railroad  of  nonpay- 

George       v.       Washington 
County      R.     Co.    (Me.), 
vol.  15,  p.  8S0. 
Railroad  liable  for   wages   of 
laborers  employed    by  sub- 
contractors. 

George       v.       Washington 
County    R.      Co.      (Me.), 
vol.  IS,  p.  850. 
Waiver  by  servant   of   master'a 
negligence   in   not  removing 
obstruction  near  track. 
Keist  V.  Chicago  G.    W.    Ry. 
Co.    (Iowa),  vol.  16,  p.  297. 
Whether  brakeman  off  duty,  on 
his  way  to  collect   tickets  in 
absence    of   the  conductor,  ia 
acting  in  the  line  of  his  duty 
is  a  question  for  the  jury. 
Schimpf  V.  Harris  (Pa.),  vol. 
11.  p.  470. 
Whether  projecting  ties  was  the 
cause  of  injuries  to  conductor 
alighting    .from    car     was    a 
question  for  jury. 
Whitcher    v.  Boston  &  M.  R. 
Co.  (N.  H.),  vol.  20,  p.  540. 
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MASTER    AND    BHBVAMT— 
Continued. 
Whether  violation    of    rule    by 
train   despatch er   in   sending' 
order  for    pasiing   of   trains 
naa  proximate  cause  of  liillin^ 
of    fireman    of  a  train  which, 
in  violation    of   rule,  was  not 
stopped  before  psssing:  sig^nat 
board,  question  for  jury. 
Felton    V.    Harbeaon     (C.    C. 
A.),  vol.  20,  p.  131. 
Wrongful  discharge. 

Sosenberg:er  v.  Pac.  Coast  R, 

Co.   |Cal.},  vol.  3,  p.  436. 

Yearly  hiring. 

Kosenbergcr  v.  Pacific  Coast 

R.  Co.   (Cal.).  vol.  3,  p.  437. 

MATTBBS  OF  COMMON 
KNOWLBDQH. 
See  Evidence, 

UBASUBB)     OF     DAMAOBS. 
See  Carriers  of  Goods, 

Carriers  of  Live   Stock. 

Carriers   of  Passengers. 

Children, 

Crossings. 

Damages, 

Death  by  Wrongful  Act. 

Elevated  Railroads. 

Eminent  Domain. 

Master  and  Servant. 

Personal  Injuries. 

Railroads  in  Streets, 

Street  Railways. 

UBOHANIO'S  UBN. 
See  Liens. 
Construction  of  South  Carolina 

Greenwood,  etc.,  Ry.  Co. 
V.  Strang  (U.  S.),  vol.  6, 
p.  788. 

MEDICAL  ATTBNDANCB. 
See  Carriers  of  Passengers. 
Damages. 
Trespoisers. 
Authority  of  conductor  to  em- 
ploy physician. 
Adams  V.  Southern    Ry.    Co. 
(N.  Car.  J,  vol.  16,  p.  369. 
Evidence  as  to  cost  of,  in   ac- 
tion for  personal  injuries. 
Robertson    v.  Wabash  R.  Co. 
(Mo.),  vol.  16.  p.  16. 

MBDICAL  BXPBN8BS. 
See  Damages. 


MEDICAL  BXPBBTS. 
See  Evidence, 
Admissibility  of  opinioa,  evi- 
dence of. 

Fulmore  v.  St.  Paul  City  Ry. 
Co.  (Minn.),  vol.  11,  p. 
636. 

MBKTAL  SUFTBRINQ. 

See  Darn  ages. 

MHRCHANDI8B. 

Sec  Baggage. 

Carriers  of  Goods. 


Purchase  by  railway  company 
of  minerals  underlying  its 
right  of  way. 

In  re  Lord  Gerard  and  London 
A  Northwestern  R.  Co. 
(Eng.),  vol.  1,  p.  717. 


MISOARRIAQB. 
See  Damages. 
MmJOIHDER. 
Action     against  railroad  com- 
pany and  employees   for   per- 
sonal injuries. 

Pui^h  V.  Chesapeake  &  O.  Ry. 
Co.  (Ky.),  vol.  8,  p.  303. 


See  Carriers  of  Goods. 


See  Carriers  of  Goods. 
MITIOATION  OF  DAMAQBS. 

See  Damages, 
MTyT'  TRAINS. 

See  Carriers  of  Passengers, 
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HONOY. 

See  Baggage. 

Legal  Tender. 

MORTALITY  TABLES. 
See  Evidence. 

Judicial  Notice. 
Admisaibility  In  evidence. 
Atchison,    Topeka    St    Santa 
Fe  R.  Co.  V.  Hughes  (Kan. ), 
vol.  2,  p.  248. 
As  eviilence. 
Arkansaa    Midland    Rr.    Co. 
V.  Griffith    (Ark.),    vol.    9, 
p.  846. 
HarriHon    v.   Sntter  St.    Ry. 

Co.  (Cal.),  vol.  8,  p.  201. 
Louisville    4    N.    H.    Co.  v. 
Kelly  (Ky.),  vol.   7,  p.  166. 
Macon,      etc.,      R.      Co.    v. 
Moore  (Ga.),  vol.  S,  p.  3SS. 
Carlisle  tables. 
Camden  &  A.  R.  Co.    v.  Wil- 
liams IN.  J.),    vol.    II,    p. 
600. 
Cbar^  to  jaT7  in  regard  to  use 
of  mortality  tables. 
Savannah,  F.  &  W.  Ry.  Co. 
o.    Austin    (Ga,),   vol.    11, 
p.  539. 
&rror   of    court  In  charging  as 
to    the     methods     of     using 
mortality  and  annuity  tables. 
Florida  Cent.  &  P.   R.  Co.  v. 
Burney    (Ga. ) ,    vol.    6,    p. 
543. 
Right  to  receive  in  evidence. 
Camden     &     A,    R.    Co.    v. 
miliams     (N.     J.     App.), 
vol.  11,  p.  600. 

HOBTOAOB8. 

See  Bondholders. 

Foreclosure  Sale. 
Preferential  Ctaims, 
Receivers. 
Reorganization . 
After-acquired  property. 

Central  Trust  Co.  of  N.  Y.  V. 
Chattanooga,    R.    &   C.   R. 
Co.   (C.  C.  A.),   vol.  17,  p. 
548. 
Con.  8l  Building  Co.  v.  Con- 
tinental Trust    Co.    (C.  C. 
A.),  vol.21,  p.  487. 
Car    rental     contracted      prior 
to  receivership  not  a  prefer- 
ential claim. 

Grand  Trunk  Ry.  Co.  v.  Cen- 
tral Vermont  R.  Co.  (Vt.), 
vol.  12,  p.  865. 


Construction  of  charter. 
Georgia,  S.  A  F.  Ry.   Co.  v. 
Barton    (Ga.),    vol.     10,    p. 
446. 
Construction  of  Georgia  statute. 
Georgia,    8.  &.  F.  Ry.  Co.  v. 
Barton  (Ga,),    vol.    10,    p. 
446. 
Contracts    of     mortgagor    not 
binding  on  mortgagee. 
Western  Union    Tel.    Co.    v. 
Ann  Arbor   R.   Co.   (C.  C. 
A.),  vol.  13,  p.  395. 
Eminent  Domain. 
Exercise  of  right  of  eminent 
domain    with    respect    to  a 
right  of  way,    by  company 
owning  It,  and  its   effect  on 
mortgage  lien. 
Chicago,  Kansas  A  Western 
R.    Co.    V.  Need    (Kan.), 
vol.  3,  p.  236. 
Improvements     by     railroad 
passing     to    purchaser    at 
foreclosure  aale. 
Briggs  V.  Chicsgo,  K.  A  W. 
R.    Co.     (Kan.),    vol.    3, 
p.  446. 
Judgment      for    damages    In 
condemnation     proceedings 
preferred  to. 

Central  Trust  Co.  of  N.  Y. 
w.  Hennen  (C.  C.  A.),  vol. 
13,  p.  409. 
Kight  to  condemn    mortgage 
lien. 

Chicago,  Kansas  A  Western 
R.  Co.    V.  Need    (Kan.), 
vol.  3,  p.  236. 
Foreclosure. 

sHoux  City,    O.  *    W,    Ry. 
Co.   V.    Manhattan   Trust 
Co.    (C.    C.   A.),  vol.  15, 
p.  430. 
Laches  of  intervening  cred- 
itor. 

Louisville     Trust     Co.    i>. 
Louisville,  N.    A.    &.    C. 
Ry.  Co.  (O.  S.),  vol.    15, 
p.  256. 
Liability  for  negligence  after 
foreclosure  sale  and  pending 
delivery  to  purchaser. 
Fidelity  Insurance,  Trust  A 
Safe  Deposit  Co.  v.    Nor- 
folk  &   W.  R.  Co.  (Va.), 
vol.  12,  p.  873. 
Liability     of     purchaser  at 
foreclosure  aale. 
Atchison,  T.    4   S.    F.  Ry. 
Co.      V.      Young      (Ind. 
Ter.),    vol.    17,     p.    645. 
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mORTQAOVia—Coniiiiued. 

Terre  Haute  &  I.  R.  Co.  v, 
Harrison  (C.  C.  A.),  vol. 

15,  p.  272. 

Prioritj  of  claim  for  better- 
ments over  mortgage. 
Terre  Haute  &   I.   R.    Co. 

V.  HarriBOn    (C.    C.    A.), 

vol.  IS,  p.  272. 
Priority  of  unsecured  claims. 
Louisville     Trust     Co.    v, 

Louisville,    N.    A.    A    C. 

Ry.  Co.  {U.  S.),  vol.    IS, 

p.  256. 
Proceedings  to  foreclose  mort- 
gage on  railroad  situated  in 
several  states. 
Farmers'  Loan  A  Trust  Co. 

t.  Northern  Pac.    R.    Co. 

(U.  S.),  vol.  3,  p.  450. 
Rigbts   of   intervening    cred- 
itor where  there  is  collision 
between      mortgagor       and 
mortgagee. 
Louisville     Trust     Co.      v. 

Louisville,    N.     A.    &   C. 

Ry.    Co.  (U.   S.l,  vol.  IS, 

p.  2S6. 
Rights  of  purchaser  at   fore- 
st-   Louis,    K.  4  S.  W.  R. 

Co.  I".  Nyce    (Kan.),   vol. 

16.  p.  798. 
Rigbts  of  stockholders. 

Louisville      Trust     Co.     v. 
Louisville,  N.  A.  A  C.  Ry. 
Co.    to.    S.),  vol.   IS,    p. 
2S6. 
Liability  for  personal  injuries 
of  company  in  hands  of  mort- 
gage   trustees,     but    not    ex- 
clusively under  their  control. 
Pennsylvania  Railroad  Co.  Zl. 
Jones    (U.    S.),    vol.    2,    p. 
390. 
Mortgagor    as     plaintifF  vrhere 
property     was    burned    by    a 
fire  set  by  locomotive. 
Matthews    v.     Missouri   Pac. 
Ry.  Co.  (Mo.),    volv    10,  p. 
673. 
Parol    evidence  not  admissible 
to  show  contents  where  there 
was    no    notice     to    produce 
instruments. 

Sims    V.    Southern    Ry.    Co. 
(S.  Car.),  vol.  20,  p.  76. 
Power  of  railroad    to  mortgage 
after- acquired  property. 
Central    Tru-tt    Co.    of  N.  Y. 
1..    Ctiattanooea,    S.    A  C. 
R.  Co.  (C.  C.  A.),  vol.    17, 
p.  S48. 


MOB-TaAQEa—Coniinufd. 
Priorities. 

Columbus,  8.  A    H.  R.  Co. 

Appeals  (C.  C.     A.),  vol. 

22,  p.  211. 
Claims  against  receivers  for 
work  and  material  fur- 
nished prior  to  receivership 
where  current  income  has 
not  been  diverted. 
International    Trust   Co.  v. 

T.  B.  Towasend  Brick  & 

Contracting    Co,     {C.     C. 

A.),  vol.  15.  p.  310. 
Priority      between      railroad 
mortgage  and  judgment  for 
tort     committed    after     ex- 
ecution of  mortgage. 
Green  v.  Coast  Line  K.  Co. 

(Ga.),  vol.  4,   p.  ISO. 
Priority  of    claims   for  sup- 
plies over   mortgage   debts. 
Southern  Ry.  Co.  v.  Adams 

(U.  S.l,  vol.  6,  p.  790. 
Priority  of  mortgage  over 
claims  to  indemnity  of 
unsecured  surety  on  su- 
persedeas bond  given  by 
company  sabaequent  to 
mortgage. 
New    York    Security    &  T. 

Co.    V.    Louisville    E.    A 

St.     L.    C.  R.   Co.   (Ind.), 

vol.  11,  p.  878. 
Priority     of    mortgage    over- 
subsequent      judgment     for 
damages      for      death     by 
wrongful   act. 
Farmers'  Loan  &  Trust  Co. 

V.  Nestelle  [C.  C.  A.),  vol. 

11,  p.  877. 
New   York    Security    *  T, 

Co.    V.    Louisville  £.    A 

St.  L.  C.  R.   Co.    (Ind.), 

vol.  11,  p.  878. 
Priority  over  judgments. 
Veatch  v.    American    Loan 

A  Trust  Co.   {C.    C.    A.), 

vol.  10,  p.  795, 
Priority     over     subsequent 
judgment  creditors. 
Central   Trust  Co.  of  N.  Y. 

V.  Chattanooga,    R.  &  C. 

R.    Co.     (C.    C.  A.),  vol, 

17,  p,  548. 
Priority     over      unsecured 
creditors, 
Lackawanna,  I.  A  C.  Co,  v. 

Farmers'     L.     A    T.    Co. 

(U.  S.),  vol.  17,  p.  561. 

The    payment     of    mortgage 

liens  on    the  property  of  a 

railway  company  will  not  be 
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liOB.TaA.QSie-Co»iinued. 

pcwtponed  to  the  payment 
of  a  jndgmeDt  recovered 
against  auch  company  for 
personal  Injuriei  caused  by 
the  negligence  of  an  em- 
ployee of  the  company, 
where  snch  liens  eziated 
at  and  before  the  time  of 
the  injury. 

Fatmera'     Loan      &    Trust 
Co.  tr.    Northern  Pac.  R. 
Co.  (U.  S.),  vol.  9,  p.  81. 
Property  covered   by  mortgage 
of    after -acquired      property. 
Central    Trust    Co.     of    New 
York  V.    Chattanooga,  R.  & 
C.  K.    R.     {Owens,    Inter- 
vener)      (Ga.),     vol.      12, 
p.  869. 
Railway      mortgage     covering 
proposed  extension,  of  road. 
Hinchman  ir.   Point   Defiance 
R.  Co.   (Wash.),    vol.    4,  p. 
26S. 
Right  of  mortgage  lienhoMers. 
Wichita    &    W.     R,    Co.      v. 
Thayer  (Kan.),  vol.  3,  p.  27. 
Right  of  mortgagee  to  income 
after,  default  where  corpus  is 
insufficient. 

Central    Trust    Co.     of    New 
York    V.    Chattanooga,     R. 
&  C.   S.    Co.     (C.     C.     A.), 
vol.  17,  p.  548. 
Right  to   earnings   during   re- 
ceivership. 

Central  Trust  Co.    of  N.    Y. 

V.    Chattanooga,  R.    &    C. 

R.  R.  (Owens,    Intervener) 

(Ga.l,  vol.  12,  p.  869. 

Street    railways,    mortgage  an 

chattel    property     of     street 

railroad. 

Hinchman   v.    Point  Defiance 
R.    Co.    (Wash.),     vol.    4, 
p.  264. 
Validity    of    mortgage    of    in- 


Whether  claims  for  personal 
injuries  are  personal  claims. 
Veatcb  V.    American  Loan  & 

Trust  Co.  (C.  C.    A.),    vol. 

10,  p.  795. 
Whether    expenditures  for  im- 
provements  continued    by    a 
receiver  and  sanctioned   by  a 
conrt  are  personal  claims. 
Veatch  V.  American   Loan  & 

Trust  Co.    (C.  C.  A.),  vol. 

10,  p.  79S. 


MOVING  TRAINS. 

See  Carriers  of  Passengers. 
Master  and  Servant, 
Trespassers. 

MUNICIPAL  AID. 
See  Bonds. 
Counties. 
Taxation, 
Change    of    route  as  affecting 
municipal  aid  bonds. 
Ravensnood,  S.  Sc  G.  Ry.  Co. 

V.    Town    of     Ravens  wood 

(W.  Va.),  vol.  4,  p.  145. 
City  not  estopped  to  deny  its 
authority  to  subacribe  to 
bonds  of  foreign  corporation 
where  such  bonds  state  on 
their  face  that  they  are  issued 
under  an  act  limiting  snch 
authority  to  subscribe  to  do- 
mestic corporations. 
City    of    Johnson      City     v. 

Charleston  C.  &   C.  R.  Co. 

(Tenn.),  vol.  12,  p.  867. 
Constitutional  law,  sec.  24, 
ch.  39  and  sec.  57,  ch.  54, 
Code  1891,  In  allowing  sub- 
scriptions bj  magisterial  dis- 
tricts in  aid  of  railroads 
and  other  works  of  internal 
improvement  are  not  uncon- 
stitutional, and  such  sub- 
scriptions are  valid. 
Neale    v.     County    Court    of 

Wood     County     (W.    Va.), 

vol.  7,  p.  252. 
Constitutional    law,  validity  of 
municipal    bonds  to  aid  rail- 
road company. 
Town  Council   of    Lexington 

V.       Union      Nat.       Bank 

(Miss.),  vol.  9,  p.  321. 
County  indebtedness. 
Neale    v.     County    Court    of 

Wood      County     (W.    Va.), 

vol.  7,  p.  2S2. 
Coupons,  interest. 

Town  Council   of   Lexington 

V.       Union        Nat.        Bank 

(Miss.),  vol.  9,  p.  321. 
Delivery   of  bond  prior  to  com- 
pletion of  road. 
Neale    V.     County    Court    of 

Wood     County     (W.    Va.), 

vol.  7,  p.  252. 
Estoppel. 
Town    Council  of  Lexington 

V.        Union      Nat.      Bank 

(Miss.),  vol.  9,  p.  321. 
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MUNICIPAL  AJD—Caniintted. 
Injunction. 
Nealc    V.    County    Court     of 
Wood     County     (W.    Va.), 
vol.  7,  p.  252. 
Location. 
Lowell  V.  Washington  County 
E.    Co.     (Me.),    vol.     9,    p. 

lis. 

Municipal  subscriptionH  to 
bonds  of  foreifcn  corporations 
not  authorized  under  laws  of 
Tenneaeee. 

City    of      Johnson      City     v. 
Charleston     C.  &  C.  R.  Co. 
(Teon.),  vol.12,  p.  867. 
National  banks. 
Town    Council  of  Lexington 
V.  Union  Nat.  Bank  (Miss.), 
vol.  9,  p.  321. 
Negotiability  of  bonds. 
Tovra   Council  of  Lexington 
V.  Union  Nat.  Bank  (Mias.), 
vol.  9,  p.  321. 
Power     of     court      to      make 

Neale    v.    County     Court    of 

Wood  County  (W.  Va.),  vol. 

7,  p.  252. 
Validity    of     issue,      constitu- 
tional law. 
City    of      Johnson      City     v. 

Charleston  C.    &  C.  R.  Co. 

(Tenn.),  vol.  12,  p.  867. 

MUNICIPAL   OORPOBA- 
TION8. 
See  Elevated  Railroads. 

Eminent  Domain. 

Estoppel. 

Municipal  Aid, 

Ordinances, 

Ordinary      Railroads    in 
Streets, 

Railroads  in  Streets. 

Street  Railways. 
Appointment  of    city    commis- 
sioners by  circuit  judges. 
City  of  Terre  Haute  ^.  Evans- 
viUe,     etc.,    R.    Co.   (Ind.), 
vol.  8,  p.  760. 
Bond  to  a  city  for   the   comple- 
tion of  street  railway  within 
a  Bpecitied  time. 
City    of    Aberdeen  v.  Honey 
(Wash.),  vol.  1,  p.  163. 
Constitutionality  of  city  license 
tax  where  railroad  is  engaged 


MUNICIPAL     COBPOBA- 
TVyS^— Continued. 
Constitutional  law,    municipal 
ownership      of      street     rail- 
Sun  Printing,  etc,   Ass'n  v. 
Mayor    of    New     York    (N. 
Y.),  vol.  8,  p.  771. 
Construction  of  grant. 

Com.    ex    rel.    Hensel,   Atty. 
Gen.,  V.  Union  Pass.  R.  Co. 
(Pa.),  vol.  1,  p.   99. 
Eminent  domain,  effect  of  exe- 
cution     by     municipality    of 
a^eement  to    condemn    land 
for  use  of   railroad   company. 
Dennis  Long  A  Co.  v.  City  of 
Louisville    (Ky.),  vol.  3,  p. 
213. 
Eminent     domain,     municipal 
authority    to    condemn    more 
land  '  than      necessary      for 
railroad  purposes. 
Dennis  Long  A   Co.  v.    City 
of  Louisville  (Ky.),  vol.  3, 
p.  213. 
Railroads  in  Stre«ts. 
Abatement  of  railroad  as  a 


Alabama.  G.  8.  R.  Co.  v. 
City  of  Bessemer  (Ala.), 
vol,  6,  p.  410, 


A  city  cannot  compel  the  re- 
moval of  all  railroad  tracks 
from  the  public  streets  sim- 
ply because  those  who  live 
near  the  tracics  are  dis- 
turbed by  those  annoyances 
incident  to  the  operation  of 
all  railroads. 

City    of    Chicago  v.  Union 
Stock  Yard  &  Transit  Ca 
(111.),  vol.  7,  p.  490. 
Consent  to  use  of  street. 
Pennsylvania        Schuylkill 
Val.  K.   Co.    V.    Phila.  & 
K.    R.    Co.   (Pa.),  vol.  1, 
p.  26. 
Failure  to   ring    bell    within 
corporate    limits    in    viola- 
tion of  ordinance. 
Missouri,  K.  &  T.  R.  Co.  V. 
McGIamory    (Tex.),    vol. 
3,  p.  434. 
Impairment  of  obligation  of 
contracts  where  the  contract 
is    between    railroads    and 

Chicago,  B.  &  Q.  R.  Co.  v. 
State  of  Nebraska  [U. 
S. ),  voL  10,  p.  423. 
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It  is  competent  for  a  itate 
to  supervise,  coDtrol  and 
cfaang-c  ajfreementa  between 

.  a  city  and  a  railroad  com- 
pany as  to  the  construction 
and  maintenance  of  a  via- 
duct at  an  important  cross- 
ing, within  a  populous  city, 
saving  any  rights  pre- 
viously vested. 
Chicago,  B,  ft  Q.  R,  Co.  v. 
State  of  Nebraska  (U. 
S.),  vol.   10,  p.  423. 

Municipal  authorities  e  s  - 
topped  by  acquiescence  and 
affirmative  acts  from  deny- 
ing riglit  of  company  to 
maintain      its     traclc      in 

City    of  Cbicago  v.  Union 
Stock  Yard  &  Transit  Co. 
(111.),  vol.  7,  p.  490. 
Municipal  consent  to  railroads 
In  streets,  ratification, 
Citj  of  Owensboro   v,    Ow- 
ensboro     ft     N.     H.      Co. 
(Ky.),  vol.  8,  p.  155. 
Ordinance  requiring  railroad 
companies  to  construct  and 
keep  in  repair  viaducts  over 
streets    crossed      by     their 
tracks. 

Chicago,     B.  A  Q.    R.     Co. 
V.    State   ex  rel.   City  of 
Omaha      (Neb.),    vol.      3, 
p.  578. 
Xallroad   using  its  track  In 
connection  with  stock  yards 
and  thereby  creating  a  seri- 
ous  nuisance    in    streets  of 
city    does  not  authorize  the 
destinction  of  its  tracks  by 
city  authorities. 
City    of    Chicago  v.  Union 
Stock  Yard  ft  Transit  Co. 
(111.),  vol.  7,  p.  490. 
Right  of   city  to  grant  exclu- 
sive   and  permanent  use  of 
street  to  ordinary  railroad. 
Willamette   Iron    Works    v. 
Oregon  Railway  4   Navi- 
gation Co.    (Ore.),  vol.  I, 
p.  36. 
Right    of    way    of    railroads 
through  town. 
People  V.  Cravcroft  (Cal.), 
vol.  3,  p.  655. 
Stock    killed     in     municipal 
corporations. 

Evans  v.  Sherman,  etc,  R. 
Co.     (Tei.),    vol.     S,    p. 
184. 
ID-32 


Validity     of   ordinance   com- 
pelling     railway     to    keep 
watchman  and  g'ates. 
Pittsburg,  C.    C.   ft  St.    L. 

R.  Co.  11.  Town  of  Crown 

Point  Und.),    vol.    6,     o. 

324.  ^ 

Violation   of    city   ordinance 
in  running  engine. 
St.   Louie,  etc.,    R.    Co.    v. 

Eggman     (111.  t,     vol.    4, 

StrMt  Railways. 
Acquiescence  of  municipality 
in  change  of  motive  power. 
Potter  V.  Scranton  Traction 
Co.    (Pa.),  vol.    4,  p.  307. 
Arbitrarily   rescinding  grant 
*  to  street  railway. 
Newark   Pass.    Ry.    Co.    v. 
Inhabitants       of       Bast 
Orange    (N.  J.),    vol.    I. 
p.  219. 
Authority    to    lay    track    in 
street,  extent  of  grant. 
Evans  V.    Chicago,   St.  P., 
M.  ft   O.    R.    Co.    (Wis.), 
vol.  I,  p.  27. 
Authority  to  use  streets,  duly 
given,  is  a  binding  contract 
upon  city  if  acted   upon. 
City    of   Belleville   v.  Citi- 
aens'  Horse  Ry.  Co.  (111.), 
vol.  1,  p.  26. 
Avoidance  of  public  grant  for 
uonperformance    of  condi- 
tion subsequent. 
Santa    Rosa   City    Railroad 
Co.      V.     Central    Street 
Railway    Co.   (Cal.),    vol. 
1,  p.  lOS. 
Consent     of    township    com- 
mittee. 

West  Jersey  Traction  Co.  ». 

Camden      Horse -Railroad 

Co.  (N.  J.),  vol.  4,  p.  520. 

Consent      to      lay     a     street 

railroad. 

Detroit   Cltiaens'    St.     Ry. 

Co.  V.  City  of  Detroit  (C. 

C.  A.),  vol.  1,  p.  71. 

West   Jersey   Traction    Co. 

V.  Camden  Horse-Railroad 

Co.   (N.     J.),     vol.     4,    p. 

520.  '^ 

Consent  to    railroad  in  street 

must  be  given  in  corporate 

meeting. 

West  Jersey  Traction  Co, 
V.  Camden  Horse-Rail- 
road Co.  (N.  J.),  vol.  4. 
p.  520.  ' 
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MUNICIPAL      aORPGRA- 
TIONa—ConliMued. 
Defined  location  of  tracks. 
West    JcrBcy  Traction   Co, 
V.  Camden  HoraC'Railroad 
Co.    (N.    J.t,    vol.     4,    p. 
520. 
Grant  of  same  privllegea  to 
third  party  does  not  vrork  a 
forfeitare. 

Santa   Rosa   City    Railroad 
Co.  V.  Central  Street  Bail- 
way    Co.   (Cal.),     vol.     1, 
p.  105. 
Impairment  of   franchise   of 
street  railway    by    munici- 
pality. 

Citisena'  St.  E,  Co,  v.  City 
R.  Co,  (lad.),  vol.    1,    p. 
99. 
Intervention  by  municipality 
on  foreclosure  ag'ainst  com- 
pany. 

City  ot  Belleville  v.    Citi- 
zens' Horse  By.  Co.  (111.), 
vol.  1,  p.  118, 
Joint     action     against    city 
and  railroad  company. 
City  of  Fort  Worth  V.  Allen 
(Tex.),  vol.  1,  p.  282. 
Mandamus  to    compel  mayor 
to    approve    permit  to  con- 
struct    tracks    when     com- 
pany's right  is    uncertain. 
State   ex  rel.  Baltimore,  C. 
&  P.  B.  St.  Co.  V.  Latrobe 
(Md.),  vol.  1,  p.  99. 
Municipal      con^acation      of 
railroad  property. 
City  of   Belleville    v.     Citi- 
zens'     Horse     By,     Co. 
(Ill,),  vol.  1,  p.  28. 
Municipal  consent  to  route. 
State    V.    Mayor,    etc,    of 
Newark  (N.  J.),    vol.    1, 
p.  176. 
Municipal  ownership,  consti- 
tutional law. 

Sun  FrintinB-,  etc.,  Ass'n  v. 

Mayor     of      New     York 

<N.  Y.),  vol.  8,  p.  771. 

Municipal  power    to  remove 

tracks,  conflict  of  authority 

between  city  and  adjoining' 

Delaware      County      &     P. 

Electric  E.  Co.  v.  City  of 

Philadelphia    (Pa.),    vol. 

1,  p.  28. 
Ordinance     allowing    donble 
fare  for  prescribed  distance. 
Bobira  v.  New  Orleans  &  C. 

B.    Co.    (La.),    vol.  1,  p. 


MITNIOIPAI.      CORPORA- 
TIONS— Coalinued. 
Ordinance  authorizing  double 
tracks. 

State    V.     Mayor,     etc.,     of 
Jersey   City   (N.  J.),  vol. 
1,  p.  220. 
Ordinance  construed  to  permit 
only  the  operation  of  street 
railways   and  not  to  author- 
ize the  operation  of  an  ordi- 
nary railroad  in  the  street. 
Tallon    V.     Mayor,  etc.,   of 
City  of   Eoboken  (N.  J.), 
vol.  7,  p.  S4S. 
Party  to  action   against  com- 
pany for  damages  sustained 
by  change  of  street, 
^nfman    v.  Tacoma,  O.  ft 
O.    H.    B.    Co.    (Wash.), 


dinance  to  compel   passen- 
ger cars  operated  by  trolley 
or  electric  power  to  come  to 
full    stop    before    crossing 
intersecting  street. 
Cape  May,  D.    B.  ft    S.    P. 
R.  Co.  V.     City    of    Cape 
May  (N.  J.),  vol.  6,  p.  329. 
Power  of  city  to  control  street 

Cape   May,    D.    B.   ft  8,  P. 

R.    Co.     V.     City  of  Cape 

May    (N.    J,),   vol.   6.  p, 

329. 

Power  of  council   to  demand 

additional    sum    for  fran- 

Beekman  v.    Third  Ave.  R. 

Co.   (N.  Y.),  vol.  8,  p.  23. 
Power  of   municipal    author- 
ities     to     grant    exclusive 
fight  to  second  railway. 
West  Jersey    Traction    Co. 

V.    Camden     Horae-Bail- 

road    Co.    (N.    J.),     vol. 

4,  p.  520. 
Power    of     municipality     to 
grant  franchise. 
Sun  Printing,   etc.,   Ass'n 

V.  Mayor    of    New   York 

(N.  Y,),  vol.  8,  p.  771. 
Power     of      municipality    to 
grant  use  of  streets. 
Homestead    St.    B.  Co.    v. 

Pittsburgh   A  H.  Electric 

St.    E.    Co.    (Pa.),     vol. 

I,  p.  97. 
Longp.  Freeman  (H.  Car.), 

vol.  1,  p.  97. 
State    V.    Mayor,  etc.,     of 

Jersey  City  (N.  J.),  vol. 

1,  p.  96. 
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MTTNIOIPAL     CX3BPOIIA- 
TIONS— Continued. 
TallDD    V.  Mayor,    etc.,    of 
Cit^r  of  Hoboken    (N.  J.], 
vol.  7,  p.  S4S. 
Tibbetts  v.    West  &   Sonth 
Towns    St.    R.  Co.  (111.), 
vol.  1,  p.  98. 
Power  of  atatQ  aulhoritiea  to 
grant  the  rig-ht  of  uaing-  the 
Btreeta    to  a  street  railroad. 
Beekman  v.  Third  Ave.  H, 
Co.  (N.  Y.),  vol.  8,  p.  23. 
PresnmptiDi]    of    reasonable- 
seas  of  ordinance  regulating 
Btreet  railway. 
State  Consolidated  Traction 
Co.  V,    Cit;   of  £lizabetli 
(N.  J.),  vol.  3,  p.  614. 
Satification   by  legislature  of 
grant    by    municipality   of 
street  railway  privileges. 
Denver      Tramway    Co.     ». 
Londoner,  Mayor  (Colo.), 
vol.  1,  p.  124. 
Season  a  blen  ess  of  ordinance 
regulating   street  railroads. 
State  ConsoUdated  Traction 
Co.  V.    City   of  Elizabeth 
(N.  J.),  vdl.  3,  p.  614. 
Revocation     by  city    of  au- 
thority to  lay  tracks. 
Ash vi tie    St.     Ry.     Co.    v. 
City     of     Ashvlllc     (N. 
Car.),  vol.  1,  p.  27. 
Sight      to    construct      Btreet 
railway    conferred  by  ordi- 

Statc      (Cape      May,     etc. 
Prosecutor)     v.    City    of 
Cape    May    (N.  J.),    vol. 
3,  p.  592. 
Sight    to    teet     legality     of 
municipal   consent    to   con- 
struction. 

State    V.     Mayor,     etc.,    of 
Jersey   City    (N.  J.),  vol. 
1,  p.  169. 
Street  railway   company  en- 
titled    to     hearing     before 
enactment       of      ordinance 
providing   for  summary  re- 
moval of  its  track. 
State      (Cape      May,      etc.. 
Prosecutor)     v.     City    of 
Cape  May    (N.    J.),  vol. 
3.  p.  592. 
^Tearing  tip  of  street  railway, 
municipal  power. 
Des    Moines   City    Railway 
Company  v.  City    of   Des 
Moines     (Iowa),    vol.    1, 
p.  215. 
The  city  of  Cape  May  by  an 
ordinance,  granted  permia- 


MUNIOIPAL  OORPORA- 
TIONB—  Continued. 
sion  to  a  railway  company 
to  lay  ita  tracka  on  cer- 
tain atreets  (naming  them) 
and  also  to  construct  all 
necessary  switches  and 
turnouts:  held,  that  turn- 
outs built  in  pursuance  of 
such  authority  unless  it 
clearly  appears  that  the  au- 
thority has  been  eiceeded 
are  not  such  an  obstruc- 
tion of  the  streets  as  to 
warrant  their  summary 
and  forcible  removal  by 
police  intervention  without 
notice  of  a  hearing. 
City  of  Cape  May  v.  Cape 
May  B.  B.  &  S.  P.  R. 
Co.  (N.  J.),  vol.  7,  p, 
S8S. 
Validity  of  ordinance  amend- 
ing a  former  ordinance 
permitting  the  use  of  double 
tracks  through  the  streets 
and  limiting  the  lights 
of  the  company  to  one  track 
for  a  short  distance  in  a 
very  crowded  and  narrow 
street. 

Mayor,  etc.,  of  City  of  Bal- 
timore V.  Baltimore  Trust 
&.     Guarantee      Co.     (U. 
S.),  vol.  7,  p.  624. 
Violation  of  terms  of  grant 
of  right  to  use  streets. 
Haus  V.  Jefferson,  M.    ft  I. 
R.    Co.    (Jnd.),  vol.  1,  p. 
27. 
Whether    assent    of    munici- 
pality is   necessary    to    the 
construction  of  railroads  in 
streets  where  company  has 
purchased    the  franchise  of 
an  existing  company. 
Lockwood  V.   Wabash   Kail- 
road  Co.  (Mo.),  vol.  1,  p. 
16. 
Whether  town    could    release 
from    performance   of   con- 
dition subsequent  of  grant 
of  right  of  way. 
Lyman  v.  Suburban  R.  Co. 
(III.),  vol.  21,  p.  828. 
Streets. 

Control  of  streets. 
Bobira  v.  New  Orleans  &. 
C.  R.  Co.  (La.),  vol.  1, 
p.  220. 
Newark  Pass.  Ry.  Co.  v. 
Inhabitants  of  East 
Orange  (N.  J.),  voL  1, 
p.  219.  , 
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Deleg'^tlon       of       municipal 
power  to  open  street. 
Florida    Cent.  &  P.  R.    Co. 

V.  Ocala  St.  &  S.    R.  Co. 

(Fla.),  vol.  7,  p.  686. 
Power  of    council    to  chang-e 
street  grade. 
Wabash  H.    Co.     v.   City  of 

Defiance      {U.     S.),    vol. 

7,  p.  638. 

MTJNIOIPAL  OPFIOEBS. 
See  Street  Railways. 


NSK3U.QBNOa-~CoMtiinied. 
See  Carriers  of  Passengers. 
Children. 

Comparative  Negligente. 
Contractors. 

Contributory  Negligence. 
Coupling  Cars. 
Crossings. 
Damages. 

Death  by  Wrongful  Act.     , 
Evidence. 
Exemplary  Damages. 

Fires.  ' 


See  Carriers  of  Passengers. 
Liability  of  railroad  for  murder 
by  employee. 

Columbus,    etc.,    K.    Co.    v. 
Christian  (Ga.),    vol.    5,  p. 
584. 
Liability  of  sleeping  car  com- 
pany    where     passeng-er     Is 
murdered. 

ConaeU's  Ex'rs  v.  Chesa- 
peake &  O.  R.  Co.  tVa.), 
vol.  5,  p.  333. 

NATIONAL  BANKS. 
Municipal  aid. 
Tonn  Conncil  of  Lexingtoti  v. 
Union  Nat.   Bank  (Uiss.), 
vol.  9,  p.  321. 

NATIONAL  OORFOBATIONS 
£ffect  of  state  legislation. 
Roberts  v.  Northern   Pac.   R. 
Co.     (U.  S.),  vol.  3,  p.  106. 

NAVIGATION. 

Liability  of  railroad  company 
for  obstruction  of  high  water 
Channels. 

New  York,  0.     *    St.    L.    R. 
Co.     V.     Hamlet     Hay    Co. 
(Ind.),  vol.  9,  p.  291. 
Obstruction  of  navigable  water 
by  railway  bridge. 
Jones  c  St.    Paul,    etc.,   Ry. 
Co.  (Wash.),  vol.  6,  p.  789. 
Obstruction  of  navigation. 
Hedges  V.  West  Shore  K.  Co. 
(N.  Y.),  vol.  S,  p.  647. 

NBaLIO-BNOB. 

See  Accidents  on  Track. 
Acts  of  God. 
Baggage. 
Bridges. 

Carriers  of  Freight. 
Carriers  of  Goods. 
Carriers  of  Live  Stock, 


Frightening  Dorses. 
Gross  Negligence. 
Imputable  Negligence. 


Independent  Contractors. 

Instructions. 

Leases  and  Running  Pow- 

Licensees. 
Lookouts, 

Master  and  Servant. 
Ordinances. 
Personal  Injuries, 
Pleading. 

Proximate  Cause.     . 
Speed. 

Slock,  Injuries  to. 
Street  Railways. 
Tickets  and  Fares. 
Trespassers. 
Wanlonitess. 
WiUfulness. 
Wires, 
Pennsylvania  R.  Co,  v,  Sny- 
der (Ohio),  vol.  7,  p.  768. 
Absence  of  statutes. 
Sundmaker   v.    Yazoo    Sc  M. 
Val.  R.  Co.  (La.),    vol.  22, 
p.  4%. 
"Accident"      includes    action- 
able negligence. 
Ullman  v.  Chicago   A  N.    W. 
Hy.    Co.     (Wis.),    vol.    23, 
p.  782. 
Accidents  on  Track. 
Liability  of  railroad  asattm- 
tng   duty    of   municipality 
in  maintaining  bridge. 
Bush  V.  Delaware,  L.  &  W. 
R.  Co.    (N.    Y.),   vol.  21, 
p.  516. 
Restarting     car    after    acci- 
dent, question  for  jury. 
McDtvttt    V.     Des     Moines 
St.  R.  Co.   (Iowa),  vol.  6, 
p.  106. 
Violation    of  city  ordinance 
regulating    speed  as  negli- 
gence per  se. 

Barfield    v.    Southern    Ry. 
Co.  (Ga.),  vol.  IS,  p.  735. 
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Violation  of  ralid  ordinaaces 

is  negrligeace  per  se. 

Central      of      Georgia    Ky. 
Co.  V.    Bond    (Ga.),    vol. 
17,  p.  757. 
Action    ag'ainat  railroad  com- 
pan;  and    employees  for  per- 
sonal injuries. 
Pagb  V.  Chesapeake  ft  O.  Hj. 

Co.  (Ky.),  vol.  8,  p.  303, 
Action  for  neg'lig'ence  may  be 
based  on  statute  prescrib- 
ing- penalty  on  carrier  for 
failure  to  care  for  live  stock 
in  transit. 
Burns     V.      Chicago,     M.    St 

St.  P.  H.  Co.    (Wis.),    vol. 

17,  p.  290. 
Act  of  God. 
New    Orleans    4    N.    E.    H. 

Co.  V.   McEwen   &    Murray 

(La.),  vol.  7,  p.  742. 
Admitted  by   conceded    prayer. 
Philadelphia      &.     B.    C.    R. 

Co.    V.    Holden  (Md.),   vol. 

22,  p.   192. 
Assumption     of    risk,    obstruc- 
tions near  track. 
New  York,  C.  &  St.  I*.  R.  Co. 

V.    Ostman   (Ind.),     vol.    6, 

p.  588. 
Bill  of  exceptions. 

Lemery    u.    Boston   &.   M.  R. 

Co.  (Mass.),  vol.  11,  p.  17. 
Burden  of  proof. 

Augusta      Southern      R.     Co. 

V.  McDade    (Ga.),   vol.    12, 

p.  548. 
Burr     V.    Pennsylvania     R. 

Co.     (N.    J.),    vol.     16,     p. 

162. 
Cox    V.    Norfolk     &     C.    R. 

Co.    (N,  Car.),    vol.  12,   p. 

391. 
Garrett  v.  Southern  Ry.    Co. 

(C.  C.  A.),   vol.    18,  p.  529. 
Heckle  v.  Southern  Fac.    Co. 

(Cal.),  vol.  15,  p.  584. 
Lonisville  &    N.    R.    Co.    v. 

Victory      (Ky.),     vol.    12, 

p.  538. 
Parker    v.  South   Carolina  Sl 

G.  Ry.  Co.  {8.   Car.),    vol. 

«,  p.  731. 
Rogers  V.  Lonisville  A  N.  R. 

Co.  (C.    C.  Tean.),  vol.  12, 

p.  813. 
Tully    V.    Philadelphia,    etc., 

R.  Co.    (Del.),    vol.    23,    p. 


209. 

Burden  of  proving  due  care. 
Louisville    A   N.    R.    Co.    v. 
Gidley  (Ala.),    vol.    13,    p. 


'SISatilQt'BSaS— Continued. 
Care    required     in    using   elec- 
tricity. 

Macon   v.    Paducah   St.    Ry. 
Co.      (Ky.),     vol.     22,    p. 
614. 
Carriers  of  Liv«  Stock. 
Sufficiency  of  evidence  of  neg- 
ligence causing  delay. 
Burns  v.  Chicago,  M.  &  St. 
P.    Ry.  Co.    (Wis.),    vol. 
17,  p.  290. 
Carriers  of  Passengers. 
Discharging  passengers. 
Mensing  v.  Michigan  Cent. 
R.  Co.    (Mich.),    vol.    12, 
p.  223. 
So  wash    V.    Consolidated 
Traction   Co.    (Pa.),  vol. 
12,  p.  134. 
Liability  for  injury  to  pas- 
senger     from       recklessly 
backing  train, 
Appleby  V.  South    Carolina 
&   G.    R.    Co.    (S.  Car.), 
vol,  20,  p.  581, 
Presumption     of     negligence 
from      derailment    of     car 
where    passenger     was    in- 

Uliaois    Cent.     R.    Co.    v. 

Knhn  (Tenn.),  vol.  22,  p. 

324. 
Presumption     of    negligence 
from    derailment  of   train. 
Chicago,  R.  I.  &   P.  R.  Co. 

V.    Zernecke    (Neb.),  vol. 

17,  p.  76. 
Presumption      of    negliffence 
from    injury  to  passengers. 
Felton  V.    Holbrook    (Ky.), 

vol.  17,  p.  146. 
McCa&erty  v.  Pennsylvania 

R.    Co.     (Pa.),     vol.    16, 

p,  122, 
St,  Louis  A  S.  P.  R.  Co.  V. 

Barrows   (Kan.),  vol.  17, 

p.  678. 
Spencer  v.    Chicago,  M,   & 

St.  P.  Ry.  (Wis.),  vol.  17, 

p,  163. 
Spragne  v.    Southern    Ry. 

Co,     (C.    C.  A.),  vol.  14, 

p.  356, 
Steele    v.      Southern     Ry. 

Co.  (S.  Car.),  vol,    14,  p. 

350, 

Presumption     of    negligence 

where    injury   Is    caused  to 

passenger        by       collision 

between  trains. 

Baltimore  &  O.   S.  W.  Ry. 

Co.  v.     Hausman    (Ky.), 

vol.  17,  p.  237. 
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imaUIQmNfm—Conlinued. 

Rebuttal  of  presumption  of 
negligence,  question  for 
iurj-. 

O'Conner  v.  Scranton  Trac- 
tion  Co.     {Pa..),    vol.    6, 
p.  650. 
Running   freight    train  past 
station    at    high     rate      of 
aii«ed   while  passengers  are 
alighting      6*001      another 
train  as  negligence. 
Chicago  A    A.    R.    Co.    v. 
Kelly  (111.),  vol.  17,  p.  52. 
Speed  in  excess   of  ordinance 
is  negligence,  prima  facie, 
where     passenger     is     in- 
jufed  on  track. 
Chicago    &    A.     R.    Co.    v. 
Winters  (111.),  vol.  12,  p. 
93. 
Sudden    jerk    of     street    car 
injuring  passenger    riding 
on  running  board. 
Hassen  f.    Nassau  Blec.  R. 
Co.  (N.  Y.),  vol.  12,  p.  1. 
Sufficiency     of    evidence    of 
negligence. 

Ajcra  V.  Rochester  R.    Co. 
(N.  y.),  vol.  12,  p.  16S. 
Wantonness  and  and  contribu- 
tofy  negligence. 
Conner  v.  Citizens'   St.    R. 
Co.  (Ind.),    vol.  7,  p.  287. 
Wilful  injury  to  street   rail- 
way passenger  when  he  was 
about  to  alight. 
Conner  v.  Citizens'    St.  R. 
Co.  (Ind.).  vol.  7,  p.  287. 
Wilful       negligence        where 
passenger  is  injured   in  a 
collision. 

Highland    Ave.     &    B.     R. 
Co.  V.  Swope  (Ala.),  vol. 
13,  p.  856. 
Connecting  Carriers. 

Presumption  of  negligence. 
Farmlagton  Mercantile  Co. 
V.     Chicago,     B.   &  Q.  R. 
Co.     ( Mass. } ,    vol.    5,    p. 
59. 
Contributory  Negligence. 
Contributory      negligence     a 
defense  to  negligence. 
Little    Rock    &   Ft.  B.  Ry. 
Co.      V.      Smith      {Ark.), 
vol.  13,  p.  699. 
Contributory    negligence    as 
defense    where     wilfulness 
and  wantonness  is  charged. 
Central  of  Ga.   Ry.    Co.    f. 
forshee    (Ala.),    vol.  18, 
p.  469. 


I010I.IQMNOB—  Continued. 

Defense  of  contributory  negli- 
gence is  no  a  confession  of 
negligence.  _ 

Basic  V.  Alabama  &  v.  Ry, 
Co.    (Miss.),    vol.   20,   p. 
551. 
Proximate    contributory  neg- 
ligence a  defense  to  action 
based     on      simple     negli- 

Alabama  6.    8.    R.    Co.    v. 
Roach     (Ala.),     vol.     II, 
p.  869. 
Selecting  the  more  dangemns 
of  two  avenues  of  travel. 
Settoon    v.    Texas    &  Pac. 
R.    Co.    (La.   Ann.),  vol. 
4,  p.  219. 
Selecting  the  more  dangerons 
of  two  possible  ways  of  do- 
ing  an  act, 

George      v.     Mobile,    etc., 
R.  Co.  (Ala.),    vol.   4,  p. 
257. 
Criminal  negligence. 
Chicago,  B.  &  Q.    R.    Co.   D. 
Hairne   (Neb.),    voL    4,  p> 
476. 
Crossings. 

Speed    in    violation    of  ordi- 
nance, as  negligence. 
Knopf  V.  Philadelphia,  W. 
4  B.  R.  Co.    (Del.),   vol. 
20,  p.  172. 
Train  behind  time. 
Northern  Cent.   Ry.  Co.  v. 
Medalry    (Md.),    vol.    7, 
p.  526. 
Wanton    and      wilful     negli- 
gence,    aufficiency   of    evi- 

Krenzer  v.  Pittsburg,  C,  C. 

A  St.  L.  Ry.  Co.    (Ind.), 

vol.  12,  p.  344. 
Whether  negligence  of  driver 
imputable  to  traveler. 
Lewis   V.    Long   Island   B. 

Co.  (N.  Y.),  vol.  18,  p.  1. 
Whether   speed     at     crossing 
constituted  wantonness. 
Memphis    ft    C.    R.  Co.  0. 

Martin     (AU.),    vol.    2J, 

p.  683. 

Gross  negligence  as  grotmd 
for  recovery  ot  punitive 
damages. 

Fclton   V.  Holbrook   (Ky.), 
vol.  17,  p.  146. 
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NEauaWSaB—ConiitiHed. 

WantoDneaa,    recklesHtieaa  or 
willfalaeas  of  employee  ma.; 
render    tna»ter    liable     for 
punitive  damagea. 
Highland  Aye.  &.  B.  R.  Co. 
V.   Robinson    (Ala.),  vol. 
19,  p,  357. 
Dang-erous    make    up   of  train 
where  sleeping  car  porter  naa 
injured. 

Denver  &  R.  G.  R.  Co.  v.  Pil- 
grim (Colo.),  vol.  8,  p.  249. 
Death  br  Wrongful  Act. 
Presumption  of  negligence. 
Sima   V.    Western  &   A.    R. 
Co.  (Ga.),  vol.  17,  p.  756. 
Strom  f.   Georgia    R.    ft  B. 
Co.     (Ga.},      vol.      13,    p. 
849. 
Decision   of   trial    conrt  as  to 
negligence,  concluaive. 
Heenan   v.  Bridgeport   Trac- 
tion Co.  (Conn.),   vol,  5,  p. 
396. 
Definition. 
Bradley  ii.  Ohio  River    &    C. 
Ry.    Co.  (N.  Car.),  vol.  18, 
p.  340. 
McGraw   v.  Chicago,  R.  I.  & 
P.  Ry.  Co.    (Neb.),  vol.  IB, 
p.  764. 
Definition,  instmctlons. 
Anderson  v.   Union  Terminal 
R.  Co.    (Mo.),    vol.    20,    p. 
834. 
Definition    of   "unavoidable." 
Chicago  A  A.    R.  Co.  v.  Har- 
rin^on   (111.),    vol.    23,    p. 
429. 
Dntj  to  define  In  instructions. 
Bowen  v.    Southern   Ry.    Co. 
(S.     Car.),     vol.      18,     p. 
331. 
Brroneons     definitions    in   in- 
structions. 

Western     &     A. '  R.    Co.    v. 
Vaugban      (Ga. ),    vol.    21, 
p.  512. 
Evidence. 
Admiasibility  of   evidence   of 
negligence  not  alleged. 
Ijouiaville   A   N.    R.  Co.  v. 
Scanlon     (Ky.),    vol.   22, 
p.  833. 
Admiesibillty     of     evidence 
irfaere  general  and    specific 
allegation!. 

Traver  v.  Spokane  St.  R;. 
Co.  (Wash.),  vol.  22,  p. 
7S9. 


HBGIiIOBHOB— Continued, 

Any  evidence  of    is    for  tlie 
jury. 

Connell  v.  Chesapeake  ft 
O.  B.  Co.  (Ky.),  vol.  19, 
p.  237. 
Corroborative  testimony. 
Illinois  Cent.  R.  Co.  v. 
Miiell  (Ky.),  vol.  6,  p. 
337. 


Co,     V.   Bernstein 
vol.  20,  p.  952. 
Evidence      of      similar     act* 
of, 

Agulino  V.    New  York,  N. 
H.    ft  H.    R.  Co.    (R.  I.), 
vol.  14,  p.  314. 
Hutcheraon  v.  L/oaiaville  ft 
N,  R.  Co,    (Ky.),  vol.  15, 
p.  846. 
Evidence,  aafficlency. 
Walker  v.  McNeill  (Wash.), 
vol.  11,  p.  738. 
Insufficiency  of  evidence    to 

McGeary  v.   Old  Colony  R. 
R.    (R.    I.),    vol.    14,    p. 
764. 
Exemption  front  liability. 
Lousville    N.    A.    ft  C.    Ry. 
Co.)'.    Keefer   (Ind.),    vol. 
5,  p.  26, 
Fellow  Servants. 
Queation    for    jury     whether 
negligence  of  Fellow  servant 
was    proximate     cause     in 
action    for    injury   to    em- 
ployee of  another  company. 
Chicago  ft    A,    R.     Co.    v. 
Harrington  (III.),  vol.  23, 
p.  429. 
Where    master's     negligence 
is    proximate   cause    be   is 
not  relieved  by  the  fact  that 
the   negligence  of  a  fellow 
servant  concurred,  *      ' 

Louisiana    Western    Kzten* 
aion   Ry.  Co.    v.  Carstens 
(Tex.  Civ.  App.),  vol.  12. 
p.  782. 
Fires  Set  by  Locomotives. 
Presumption    of   negligence. 
Gulf,  C.  ft  S,  F,  Ry.  Co.  v. 
Johnson     (Tex.),    vol,  14, 
'p.  82, 
McCullen  v.   Chicago   &  N. 
W.     Ry.    Co.    (C.  C.  A.), 
vol.  18,  p.  500. 
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NEauaENOa-ConiiHtied. 

Rebutting     presumption      of 
neglig'ence. 

Louiaville    &    K.      R.    Co. 

V.  MarburjL.  Co.  (Ala.), 

vol.  18.  p.  508. 

Speed  of  train    vrhicli    caused 

fire    not  evidence  of  negfli- 

Louiaville  &    N.    R.   Co.  v. 
Marbnnr  I..     Co.     (Ala.), 
vol.  18.  p.  508. 
Where  a  statute  requires  rail- 
roads to    show    absence   of 
negligence    caaaing'   a  fire, 
the  company   exonerates  it- 
self  from    liability,    in    an 
action  where  it  waa  claimed 
that  the  fire  was  caused  b; 
using    a     certain      engine, 
by    proving  that   the  spark 
"" ■  thereon    was   such 


NEQI^iaSNOB—Omlinutet. 
Inference  of  negligence. 
Olson  V.  Great  Nortliera  Ry. 
Co.  (Minn.),  vol.  7,  p.  2*1. 
Instructions. 
Atchiaon,     etc.,    R.     Co.     v. 
Whitbeck  (Kan.),  vol,  7,  p. 
778. 


261. 

Western  &  A.  R.  Co.  V.  Staf- 
ford (Ga.),  vol.  5,  p.  172. 
Inatructiona    as     to   burden   of 

proving. 

Hale    v.    New    York   &  N.  E. 
R.   Co.  (Mass.),  vol.  16,  p. 


as  is 

Peter  ti.    Chicago  ft    W.  M. 
Ry.  Co.  (Mich.),    vol.  13, 
p.  541. 
Following    dangerous  practice, 
even  though  it  be  customary. 
George   v.    Mobile,    etc. ,    R. 
Co.      (Ala.),      vol.      4,     p. 
2S7. 
Frightening  Teams. 
Unnecessarily  blowing  whis- 
tle and  thereby  frightening 

Inabnett     v.      St.     Louis, 
etc.,  Ry-  Co.  (Ark.),  vol. 
20,  p.  590. 
Gross  negligence. 
Florida   Cent.    &  P.    R.    Co. 
K.     FoEworth     (Fla.),    vol. 
13,  p.  469. 
Gross  negligence,  definition. 
Bolin   V.    Chicago,  etc.,   Ry. 
Co.    (Wis.),  vol.  19,  p.  735. 
Buckley   v.  Flint  A  P.  M.  R. 

Co.  (Mich.),  vol.  IS,  p.  1. 
Illinois     Cent.     R.     Co.     v. 
Stewart  (Ky.),  vol.   21,   p. 
874. 
Gross     negligence    in    leaving 
hand    car   unlocked    and    ac- 
cessible  to  children. 
Illinois  Cent.    R.    Co.  v.   Wil- 
son (Ky.),     vol.  21,    p.  6+4. 
Harmless   error    in  instructing 
aa  to  groaa  negligence. 
Traver    v.    Spokane    St.    Ry. 
Co.  (Waah.),  vol.  22,  p.  759. 
Inference  of  intent  to  willfully 
injure,     aufSciency    of     evi- 

Bolin  V.    Chicago,    etc.,   Ry. 
Co.   (Wis.),  vol.  19,  p.  7S3. 


Joint  and  concurrent   liability 
for  separate  acts. 
Pugh    V.     Chesapeake    A    O. 
Ry.  Co.  (Ky.),  vol.  8,  p.  303. 
Liability  for  injury  to  servant 
of   another    company    caused 
by     negligence      in     leaving 
switch   open    as    affected   by 
contributory      negligence    in 
being  in  dangerous   position. 
Chicago  &    A.  R.  Co.  v.  Har- 
rington    (III.),     vol.    23,  p. 
429. 
Licenasea. 
SuEBciency  of   complaint    in 
action         for        injury       to 
licensee  at  depot. 
Smith  V.  Southern    Ry.  Co. 
(N.  Car.),  vol.  23,  p.  777. 
SuOiciency     of      evidence    of 
negligence    In    using  worn 
out   brake   shoe    where     li- 
censee near  track  ia  injured 
by  flying  piece. 
Pennsylvania     R.      Co.      v, 
Martin    (C.    C.    A.),    vol. 
23,  p.  449. 
Wantonness,     sufficiency     of 
evidence       where        person 
standing      near      track     at 
station     was      injured      by 
train    running    at    rate   of 
speed   prohibited    by    ordi- 

Tanner    v.     Missouri    Pac, 
Ry.    Co.    (Mo.),    vol.  20, 
p.  809. 
Limiting  liability. 
Illinois  C.  R.  Co.  v.  Sonthem 
S.    A  C.  Co.    (Tenn.),    vol. 
18,  p.  276. 
Pierce  v.    Sonthem  Pac  Co. 
(Cal.),  vol.  7,  p.  S64. 
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NBOUQSNOB—  Continued, 
Muter  and  Servant. 
Liability  for  wanton   or  will- 
ful misconduct  of  emplojees 
to  each   other,   under   em- 
ployers' liability  act  of  Ala> 

tSonthem  Ry.  Co.  v.  Moore 

(AU.),  vol.  20,  p.  896. 
Presumption    of     neg-iigence 
in  action  for  injury  to  em- 
ployee. 
AtchlBoa,  T.  &.&.  W.  R.  Co. 

V.  Tindall  (Kan.),  vol.  6, 

p.  557. 

Presumption     of    negligence 

under       Georgia       statute 

where  employee  is  killed. 

Augusts   Sonthem  R.    Co. 

V.  McDsde  (Ga.),  vol.  12, 

p.  549. 
Rebutting      presumption     of 
negligence  arising  from  in- 
jury   to     servant      through 
defect  in  car. 
Fulton    V.    Bnllard   (0.    C. 

A.),  vol.  14,  p.  547. 
Signals  as  to    movements   of 
cars,    failure  to  give   neg- 
ligence   when    cause  of  in- 
jury to  employee. 
Hooper  v.    Great    Northern 

Ry.     Co.      (Minn.),     vol. 

19,  p.  1. 
Station      agent      killed     by 
freight  cars,  left   unbraked 
and  unchecked,    set   in  mo- 
tion by  sudden  storms. 
Brunswick,  etc.,     R.  Co.  v. 

Smith  (Ga.),  vol.  5,  p.  695. 

Sufficiency  of  evidence  as  to 

due  care  on  part  of  engineer 


Crane  v.  Chicago,  M.  A  St. 
P.    Ry.  Co.  <Minn.),  vol. 
22,  p.  B69. 
Switch  stand  near  track. 
Southern  Kan.  Ry.    Co.    v. 
Michaels    (Kan.),  vol.  S, 
p.  761. 
Throwing  articles  from  pass- 
ing    train      and      injuring 
employee     after     working 

Fletcher  v.  Baltimore  A  P. 
R.  Co.    (U.    S.),    vol.   9, 
p.  229. 
Violation  of  rules  not  negll- 

Sence  per  se  where  servant 
I  injured  thereby. 
Smlthson     v.     Chicago  Q. 
W.  Ry.  Co.   (Minn. ),  vol. 
n,  p.  726. 


NBaLIO-EINOEl—  Continued. 

Violation  of  rules  of  company 
as  evidence  of  its  negli- 
gence where  employee  is 
injured  thereby. 
Smithson  v.  Chicago  G. 
W.  Ry.  Co.   (Minn.),  vol. 

11,  p.  726. 
Wantonness,      sufBciency     of 

evidence  of. 
Sharp  Ji.  Misi 

Co.  (Mo.),  vol. 

What      evidence       admissible 

in    action    for     negligence 

causing  injury    to    servant. 

Florida    Cent.    &.  P.  R.  Co. 

V,    Mooney    (Fla. ),    vol. 

12,  p.  721. 

Whether  company  exercised 
ordinary  care  to  keep  track 
in  reasonably  safe  condition 
is  question  for  jury  in 
action    for  death    of    train-   ■ 

Clunev.  Ristine  (C.  C.  A.), 
vol.  15,  p.  761. 
Whether   inferred   from  mere 
fact  of  injury  to  servant. 
Lincoln    St.    Ry.      Co.    v. 
Cox    (Neb.),    vol.    4,    p. 
273. 
Neglirence    and     contributory 
negligence. 

Central  of  Georgia    Ry.    Co. 
V.      Forshee     ( Ala. ) ,     vol . 
18,  p.  467. 
Neininger    v.    Cowan    (C.  C. 

A.),  vol.  18,  p.  492. 
Bchweinfnrth    v.    Cleveland, 
C,  C.    4  St.    L.    Ry.    Co. 
(Ohio),  vol.    IS,    p.    73. 
"Negligent"  speed  in   running 
passenger  train. 
Central    of    Ga.     Ry.     Co.  V. 
Johnston      (Ga.),     vol.     12, 
p.  2S6. 
Pleading. 

Chicago,    R.    I.    &   P.    Ry. 
Co.  V.  Young  (Neb.),  vol. 


Co.  (Ga.),  vol.  16,  p.  1 
Denver    &  R.  G.   K.  Co.    v. 

Thompson     (Colo.),     vol. 

14,  p.  47. 
Keating  v.  Detroit  B.  C.  ft 

A.R.  Co.  (Mich.),  vol.  2, 

p.  3S2. 
Louisville  &  N.  K.   Co.    v. 

Penrod  (Ky.),  vol.   17.  p. 

759. 
New  York,  N.  H.   ft   H.  R. 

Co,  V.  O'Leary  (C.  C.  A.). 

vol.  14,  p.  718. 
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S«a  Antonio  ft  A.  P.  Rj.  Co. 

V.  DeHam  CTei.),  vol.  16, 

p.  843. 
Blrk  V.  Marlon  St.  Ky.    Co. 

(iDd.  App.),  vol,  2.  p.  381. 
Walker  V.   McNeill   (Wash.), 

vol.  11,  p.  738. 
All  defendant's  acta  of   negli- 
gence  may  be  alleged  in  one 
paragraph  of  petition. 
Fagp  V.  LoaiavUle  &   N.   K. 

Co.  (Ky.).  vol.  22,  p.  171. 
Alleg'ation  of  complaint. 
Railroad      Co.      v.     Bouldin 

(Ala.),  vol.  5,  p.  708.' 
Allegration  of  negligence  as  a 
legal  conclusion. 
Omaha   A   K.   V.   K.   Co.   V. 

Wright  (Neb.),  vol.  4,  p.  9. 
Allegation  that  injuries  were 
Inflicted  "by  reason  of  all 
of  appellant's  negligence" 
inclndes  an  allegation  of  the 
negligence  of  the  engineer. 
Indianapolis  Union  Ry.  Co. 

V.  Houlihan  (Ind.).  vol.  21, 

p.  915. 
Count    defective    for    setting- 
forth  separate  causes  of  ac- 

Clements  v.  Alabama  Great 
Southern    R.    Co.    (Ala.), 
vol.  19,  p.  266. 
Employee    whose    negligence 
nas  cause  of  injury  aeeA  not 
t>e  specified  in   complaint. 
Rinard  v.    Omaha,  etc.,   Rj. 
Co.  (Mo.),  vol.  22,  p.  34. 
Evidential   facts    constituting 
need  not  be  pleaded. 
ConneLiv.  Chesapeake  &  O. 
R.  Co.  (Ky.),Tol.l9,p.237. 
General  allegation    of    negli- 

Omaha.  etc.,  R.  Co.  v.  Wright 
(Neb.),  vol.  S,  p.  419. 
General    allegation    of   negli- 
gence followed  by  enumer- 
ation of  specific  acts. 
McManameev.  Missouri  Pac. 
R.  Co.  (Mo.),  vol.  S,  p.  474. 
//eid,  that  an  allegation  in  the 
complaint  herein  to  the  effect 
that    the     defendant     negli- 
gently    ran     certain       cars 
against  a   tender   with   such 
force  as  to  injure   the   plain- 
tiff is  sustained  by  proof  that 
it  negligently  omitted  to  do 
an  act  front  which  such  re- 
sults followed. 
Olson  V.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  7,  p.  241. 


NWihia'BlSaB— Continued. 

InBtructions  limited  as  to  neg- 
ligence alleged. 
MoBB  V.  North  Carolina  R. 
Co.  (N,  Car.),  vol.  12,  p.  19. 
Mere  negligence  in  ejecting- 
trespaaser  does  not  give 
right  to  recover,  where  com- 
plaint is  based  on  wantOD 
negligence. 

Wabash  R.  Co.  v.  Kingsley 
(IU.),vol.  13,  p.  835. 
Plaintiff  cannot  claim  or 
recover  damages  upon 
grounds  of  negligence  other 
than  those  alleged  in  his 
petition. 

Brown  v.  Chicago,  R.  I.  A  F. 
Ry.  Co.  (Kan.),  vol.  11,  p. 
408. 
Sufficiency  of  petition. 
LouisvUle  Sc  N.  R.  Co.  v. 
Shearer  (Ky.),  vol.  20,  p. 
138. 
Variance    between     pleading 
and  proof. 

Coulter  V.    Great   Northern 
Ry.  Co.  (N.  Dak.),  vol.  4. 
p.  336. 
Where  pleader  relies  upon  one 

dence  of  any  other  acts  is 
irrelevant. 

Omaha,     etc.,     R.     Co.    v. 
Wright  (Neb.),  vol.   5,  p. 
419. 
Wilful  negligence. 
Lonisville  &  N.  R.  Co.    v. 
Anchors  (Ala.),  vol.  11,  p. 
657. 
Presumption       of       negligence 
where  plaintiff  has  not  shown 
himself  free  from  fault. 
Florida  Cent.  &  P.  R.  Co.   v. 
Burney  (Ga.),  vol.  6,  p.  543. 
Proof  of. 
Chicago,  etc.,  R.  Co.  v.  Soder- 
burg  (Neb.),  vol.  8,  p.  764. 
Proximate  cause,  a  question  of 
fact. 

Chicago,  B.  &  Q.   R.   Co.   v. 
Splrk  (Neb.),  vol.  7,  p.  205. 
Proximate  cause,  definition. 
Waltin  V.  Eastern  Ry.   Co.  of 
Minnesota  (Minn.),  vol.21, 
p.  611. 
Question  for  court. 
Merritt  v.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  19,   p.    775. 
Question  for  jury. 

Allen  V.    Boston  &  M.   R.   R. 

(Me.),  vol.  19,  p.  729, 
Baltimore  &  O.  S.  W.  Ry.   Co. 
V.  Tripp  (III.),  vol.  14,  p.  119. 
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NBOIAQSNOB— Continued. 

Chesapeake  &  O.  Ky.   Co.  f. 
Howard  (U.  S.),  vol.  17,  p. 


236. 
Herbert  v.  Southern  P«c  Co. 

(Cal.),  vol.  11,  p.  94. 
Johnson    V.    Great     Northern 

Ry.  Co.  (N.   Dak.),    vol..  11, 

p.  76. 
Klinkler     v.   Wheeling   Steel, 

etc.,  Co.  (W.  Va.),  vol.  8,  p. 

764. 


436. 
McCaffertr  v.  Penn.    R.   Co. 

(Pa.),  vol.  16,  p.  122. 
Nelson  v.  Southern  Pac.  Co. 

(Utah),  vol.  14,  p.  374. 
Sprag-ue  v.  Southern  Ry.  Co. 

IC.  C.  A.),  vol.  14,  p.  3S6. 
Question  of  fact. 

Bradley  v.  Second  Ave.  H.  Co. 

(N.  Y.),  vol,  12,  p.  184. 
Cameron    v.    Great  Northern 

Ry.  Co.  (N.  Dak.),  vol.  12,  p. 

520. 
Canley  v.  La  Crosse  City  Ry. 

Co.  <WU.),  vol.  12,  p.  454. 
Cojt  V.  Norfolk  &  C.  R.   Co. 

(N.  Car.),  vol.  12,  p.  390. 
Graham  v.   McNeill   (Wash.), 

vol.  12,  p.  149. 
McCurrie  v.  Southern  Pac.  Co. 

(Cal.),  vol.  12,  p.  170. 
Munch  f .  Great  Northern   Ry, 

Co.  (Mini).],  vol.  12,  p.  586. 
Thompson    v.  Northern  Pac. 

Ry.   Co.  (C,   C.  A.),  vol,  13, 

p.  651. 
Whitley  v.  Southern  Ry.  Co. 

(N.  Car.),  vol.  12,  p.  210. 
Question  of  foct  where  evidence 
is  conflicting. 
Cox  *.  Norfolk  &  C.  R.  Co. 

(N.  Car.),  vol.  12,  p.  390. 
Question  of  law. 
Brady  v.  Chicag-o,  St.  P.,  M.  A 

O.  Ry.  Co.  (Neb.),  vol.  IS,  p. 

8+5. 
Question  of  law  and  fact. 
Alabama  Miu.  S.  Co.  v,  Jones 

(Ala.),  vol.8,  p.  384. 
Bronson   f.  Oakcs  (C.  C.  A.), 

vol.  9,  p.  166. 
Consolidated   Traction   Co,    v. 

Isley  (N.  J.),  vol.  5,  p.  457. 
Gilmau  v.  Boston   &  M.  R.   E. 

(Mass.).  vol.  8,  p.  478. 
Loeser  v.  Chicago,  M,  4  St.  P. 

Ry.  Co.  (Wis.),  vol,  8,  p.  421, 


NEauaSSSOE—Continued. 

Nathan  v.  Charlotte  St.  Ry. 
Co.  (N,  Car.),  vol.  5,  p.  709. 

New  York,  C.  &  St.  Louis  Ry. 
Co.  V.  Blnmenthal  (111.),  vol. 
4,  p.  174. 

Omaha  Street  Ry.  Co.  v.  Mar- 
tin (Neb.),  vol.  4,  p.  1. 

Reillj  V.  Philadelphia  Trac- 
tion Co.  (Pa.),  vol.  5,  p.  399, 

Saunders  v.  Southern  Pac. 
Co,  (Utah),  vol.  4,  p.  13. 

Thoresen  ii.  La  Crosse  C.  R. 
Co.   (WiB.),'vol.  l,p.  274. 

Railroads  in  Streets. 
Speed   within  city  limits  may 
be  neg-ligence  in  absence  of 
either  municipal  regnlations 
or  statute. 

Sundmaker  v.  Yazoo  &  M. 
Val.  R.  Co.  (La.),  vol,  22, 
p.  496. 
Speed  within  city  limits,  ques- 
tion for  jury. 

Sundmaker  v.  Yazoo  A  M. 
Val.  R.  Co.  (La.),  vol,  22, 
p.  4%. 

R«C«iv«ra. 
Statutory  rule  asapresumption 
of  negligence  does  not  apply 
in  action   against  receivers. 
Robinson       v.     Huidekoper 
(Ga.),vol.  5,   p.   216. 
"Reckless"    negligence. 
Louisville   &     N.    R.    Co.    v. 
Anchors    (Ala.),    vol.  11,  p, 
657. 
Simple  negligence,  pleading. 
LouisvUle   A     N.  R,     Co.    v. 
Anchors    (Ala.),    vol.  11,  p. 
657. 
Specifications  of. 
Lemery    v.    Boston  &  M.  R. 
Co.  (Mass.),  vol.  11,  p.  17, 

Speed. 

Rate  of  speed  in  the  country 
not  negligence  perse. 
Omaha  &  R.  V.  R.  Co.   v. 
Krayenbuhl  (Neb.),  vol.  4, 
p.  483. 

Stock,  Injuries  to. 

Cantrell  v.  Kansas  City,  M.  & 
B,R.  Co.  (Miss.),vol.  14,p, 
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Presamption     of      negllgeiice 
from  injury  tu  stock. 
DavU  V.  Florida,  Cent,  &  P. 
R.  Co.  (S.  Car.),  vol.  5,   p. 


32. 
St.  Louis,  I.  M.  &  S.  -Ry.  Co. 

!■.  Bragg  (Ark.),   vol.   14, 

p.  34. 
Presumption  of  iieg;lie:eiic«  in 
action     for     stock     killing, 
where  evidence  is  conflict- 
lug. 
McMillin   v.    Southern    R7. 

Co.  (Miss.),  vol.  14,  p.  37. 

Rate  of  speed  as  aegliKencein 

action  for  injurj  to  stock. 

Alabama  Midland  Rj.  Co.  v. 

McGUl   (Ala.),  vol.  14,    p. 

20. 
Rebutting-     presumption      o  f 
negligence  in  action  for  kilt- 
ing stock. 
Kansas   City.   Ft.    S.    &  M. 

By.  Co.  V.  King  (Ark.),  vol. 

14.  p.  44. 
Keilbach  v.  Chicago,  M.  & 

St.  P.  Ry.  Co.  (N.  Dak.), 

vol.  14,  p.  28. 
Rebutting  statutory  presump- 
tion  of    negligence    where 
stock  is  killed. 
Central   of  Ga.   Ry.   Co.   v. 

Wood  (Ga.),  vol.  11,  p.  850. 
Stock  kilUag,   qnestion    for 
jury. 
Hardiaon  v.   Atlantic  &  N. 

C.  R.  Co.  (N.  Car.),  vol.  11, 

p.  848. 
Where  evidence  is  conflicting 
as  to  whether  engineer  was 
negligent  in  failing  to  see 
stock  on  track,  his  negli- 
gence is  question  for  jury. 
Missouri,  K.  &  T.  Sy.  Co.  v. 

Farrington     (Ind.      Ter.), 

vol.  11,  p.  854. 
Where  negligence  was  proxi- 
mate cause  of  injury  to  stock, 
contributory    negligence  is' 
no  defense. 
Sauls  V.  D.   W.  Alderman  & 

Sons  Co.  (S.  Car.),  vol.  15, 

p.  558. 
Sufficiency  of  evidence. 

Cleveland,   T.   &   V.   R.  Co.  v. 

Marsh  (Ohio),  vol.  20,  p.  54. 

Cobb  V.  St.  Louis  &  H.  Ry. 

Co.  (Mo.),  vol.  13,  p.  632. 


Foreman  v.  Pennsylvania  R. 
Co.  (Pa.),  vol.  17,  p.  246. 

Johnson  v.  Rio  Grande  &  W. 
Ry.  Co.  (Utah),  vol.  13,  p. 
691. 

Lake  Shore  &  M,  S.  Ry.  Co.  v. 
Andrews  (Ohio),  vol.  12,  p. 
545. 

Ruppert  V.  Brooklyn  Heights 
.  R.  Co.  (N.  Y.),  vol.  11,  p.  873. 
Trespassers. 

Wanton  negligence  to  tres- 
passer  on     track  in    perit- 

Sloniker  v.  Great  Northern 
Ry.   Co.    (Minn.),   vol.  13, 
p.  819. 
Wantonness  and  recklessness, 

what  constitute  to  trespasser 

Southern   Ry.   Co.    v.   Bush 
(Ala.),  vol.  19,  p.  46. 
Wilful   negligence  in  ejecting 

Jllinois  Cent.  R.  Co.  v.  King 
(111.),  vol.  13,  p.  829. 
Wantonness  and     recklessness, 
definition  of. 

Highland  Ave.  &  B.  R.  Co.  f. 
Robinson  <Ala.),  vol.  19,   p. 
357, 
Wantonness   and    recklessness, 
pleading. 

Souihern  Rj.     Co.    v.     Bush 
(Ala,),  vol.  19,  p.  46. 
Wantonness,   sufGciency   of  evi- 
dence   of,    where   injury     to 
alighting  passenger. 
Appleby  v.  South  Carolina  & 
G.  R.  Co.  (S.  Car.),  vol.  20. 
,    p.  581. 
When  a  question  of  law. 
Pool    V.   Southern    Pac.    Co. 
(Utah),  vol.  16,  p.  551. 
When   a     question   of   law    and 
when  a  question  of  fact. 
Omaha  Street  Ry.  Co.  v.  Mar- 
tin (Neb.),  vol.  4,  p.  1. 
When    negligence    question  of 
law,  and  when  question    for 
jury. 

Ketterman  v.  Dry  Fork  R.  Co. 
(W.  Va.),  vol.  19,  p.  445. 
Willful  negligence,  pleading. 
Louisville    &    N,    R.     Co.    v. 
Anchors    (Ala.),   vol.   11,  p. 
657. 

HBW  OORPOBATIONS. 

See  Consolidation  o/Railroadi. 
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NSW  TBIALS. 

S«e  Instructions. 

Trials. 
Brief  of     counsel  accidentlr  in 
file  of  papers  to  be  considered 
by  Jury  in  retirement. 
LonisTiUe  &.  N.  R.   V.  Sides 
(Ala.),  vol.  21.  p.  90. 
E£fect  of  granting'  motion. 
Central  of   Ga.    Rj.    Co.    v. 
Murpher    (Ga.),  vol.  21,  p. 
555. 
£rror  to  refuse,  where  Terdlct  is 
contrary  to  evidence. 
Western  4  A,  R.  Co.  v.  Good- 
win (Ga.),Tol.  12,  p.  219. 
Giving-  time  to  complete  motion 
and     brief  where    hearing  ia 
ailjoumed. 

Dorsey  v.  Central  of  Ga.  Ry, 
Co.  (Ga.),  vol.  21,  p.  566. 
Harmlesa  error. 

Sims     V.   Southern     Ry.     Co. 
(S.  Car.),  vol.  20,  p.  76. 
Newiy-diacovered  evidence. 
Lonisville  &  N.  R.  Co.  v.  Tink- 

ham  (Ky.),  vol.  13,  p.  800. 
Schmitt  V.  Mo.  Pac.  Ry.  Co. 

(Mo.),  vol.  20,  p.  216. 
WUkie  V.  Raleigh  &  C.  £*.  R. 
Co.  (N.  Car.),  vol.  19,  p.  295. 
Prejndicial    error  in   admitting 
evidence  ia  ground  for. 
Central  of  Georgia  Ry.  Co.  v. 
Ross  (Ga.),  vol.  14,  p.  12. 
Refnaal  by  circuit,  court  of  new 
trial   not  reviewable  either  on 
ground  of  insnfSciency  of  evi- 
dence or  of  excessive  damaRres. 
Giilman  v.  Florida  Cent.  4k  P. 
R.  Co.  (S.  Car.),  vol.  12,  p. 
126. 
Refusal  to  grant. 
Cent,  of  Ga.  Ry.  Co.  v.   WU- 
liams   (Ga.),   vol.  13,   p.  861. 
Remarks  of  counsel. 
Kansas  City,  etc.,  Ry.  Co,  v. 
McElroy    (Mo.),    vol.  22,  p. 
398. 
Kemittitur. 
Central  of  Ga.  Ry.  Co.  v.  Per- 
kerson  (Ga.),  vol.  21,  p.   63. 
Time  for  filing  motion. 

Merrielees  c  Wabash  R.  Co. 
(Mo.),  voi.  22.  p.  158. 
Where  only  appeal  ia  based  on 
inadequacy  of  damages  trial 
of  cause  will  l>c  confined  to 
tliat  iasue. 

Strotiier    v.    Aberdeen    i   A. 
.     R.  Co.  (N.  Car.),  vol.  12,  p. 
122. 


NBW  TBIALS— Co«/i«««rf. 

Whether  state   practice  must  be 
observed  in  federal  court. 
Tullis  V.  Lake  Erie  &  W.  R. 
Co.    (C.  C.  A.),  vol.  20,  p. 
335. 
Writ  of  error  will  not  be  granted 
for  refusal  to  grant   new  trial 
or  continuance. 
Missouri,  K.  A  T.  Ry.  Co.  v. 
Elliott  (C.  a  A.),  vol.  18,  p. 
715. 

NHW8  AasNTa 

See  Carriers  of  Patsengers, 
Exemption  of  carrier  from  lia* 
bility. 

Starr   v.   Great  Northern   Ry. 
Co.  (Minn.),  vol.  7,  p.  778. 

NEXT 'OP  KIN. 

See  Death  by  Wrongful  Act, 
NBQROBS. 

See  Carriers  of  Passengers. 


See  Frightening  Horses. 
NONABTTTTIHa  PROPERTY. 

Railroads  in  Streets. 


KONRBSIDBNT8. 

See  Foreign  Corporations, 

NONSUIT. 

Milam    v.  Southern  Ry.   Co. 

(S.  Car.),  vol.  18,  p.  253. 
Rutherford    v.   Southern  Ry. 
Co.  (8.  Car.),  vol.  17,  p.  520. 
Action  for   injuries  from  negii* 
gencc. 

Dederichs  v.  Salt  Lake  CityR. 
Co.  (Utah),  vol.  4,  p.  258. 
Motion  overruled. 
Mason  v.  So.  Ry.  Co.  (S.  Car.), 
vol.  19,  p.  84. 
Properly   refused   in  action   for 
injury  to  employee. 
Central  of  Ga.  Ry.  Co.  v,  Per- 
kerson  (Ga.),  vol.   21,   p.   63. 
Waiver  of   rights  under  motion 
of  nonanit,  laws  of  North  Car- 

McCall  V,  Sonttaem  By,  Co. 
(N.  Car.),  vol.  23,  p.  760. 


See  Right  of  Way. 
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NOTIOBL 

See  Bridges. 

Carreers  of  Freight. 
Carriers  of  Goods. 
Carriers  of  Live  Slock. 
Carriers!}/  Passengers. 
Connecting  Carriers. 
Crossings. 
Eminent  Domain. 
Master  and  Servant. 
Slock,  Injuries  to. 
Street  Railways. 
Tickets  and  Fares. 
KaowIedKe    of     drayman     not 
notice  to  conalffnee  of  arrival 
of  goods. 

Berry  v.  W.  Va.  A  P.  R.  Co. 
(W.  Va.),  vol.  11,  p.  103. 
Limitation  in  contract  for  ship- 
ment of  live  stock  requirinfc 
notice  aa  condition  precedent, 
construed. 

St.  Louis,  I.  M.  A   8.   Rj.  Co. 
V.  Law  (Ark.),  vol.  18,  p.  286. 
Notice    of  claim    for   injury   to 
Block. 

Norfolk    &     W.    Ry.     Co.     v. 

Reeves  (Va.),  vol.  16,  p.  166. 

Notice  of  claim  to   common   offi- 

Harding  f.  Lynn  &B.   R,   Co. 
(Mass.),  vol.  12,  p.  865. 
Notice    of   injury   to    employee, 
compliance  with  statute. 
De  Forge  ».  New  York.  N.   H, 
A  H.  R.  S.  (Mass.),    vol.  20, 
p.  492. 
Notice  to  agent  as  notice  to  cor- 
poration with  respect  to   ship- 
ping contract. 

Missouri,  K.    A  T.   R.    Co.  of 
Tex.  V.  Belcher  (Tex.),  vol. 
3,  p.  498. 
Notice  to  carrier  of  contenta  of 
sample  trunk. 

Trimble  V.  New  York  Cent.  A 
H.  R.  R.Co.  (N.  Y.),vo1.  17, 
p.  176. 
Notice   to    servant    of  master's 

Louisville    A   N.    R.  Co.    v. 
Bowcock    (Ky.),   vol.    17,  p. 
421. 
Notice  to  servant  when  notice  to 

Comer  'v.  Hill  (Ga. ) ,  vol.  11,  p. 

3. 

Notice     to    superintendent    of 

peril  of  helpless  trespasser  on 

track  ae  notice  to  company, 

Fagg  V.  Louisville  A  N.  R.  Co. 

(Ky.),  vol.  22,  p.  171. 


NOTIOH—  Continued. 

Stipulation    exempting    carrier 
from   liability   for   loss  where 
shipper  falls  to  give  notice  of 
loss  is  valid. 
St.   Louis   A    S.  F.  R.    Co.  v. 

Hurst  (Ark.),  vol.  17,  p.  324. 
Time  tables  as  notice  to  shipper 
of  delays  in  traQsportatton. 
Bnrna  v.  Chicago,  M.  &  St.  P. 

Ry.  Co.   (Wis.),   vol.   17,  p. 

290. 
Tower-man  not  chargeable  with 
notice  of  defective  condition  of 
track. 
Lake  Shore  A  M.  8.  Ry.  Co. 

V.    Conway  (111.),    vol.  11, 

p.  7. 
Waiver    of  stipulation   in    con- 
tract for  shipment  of  freight 
requiring  notice  of  claim  to  be 
given*  in  certain  time. 
Illinois  C.   R.  Co.   v.  Bogard 

(Miss.),  vol.  18.  p.  410. 
Whether  notice  of  defect  injur- 
ing employee  to  officers  of  a 
preceding   board  of   manage- 
ment is  notice  for  present. 
Bland  *.  Shreveport  Belt  Ry. 

Co.  (La.),  vol.  4,  p.  349. 

NUISANOES. 
Abatement    of   purpresture   by 
attorney  general. 
Hicks,   Atty.  Gen.   ex  ret.  As- 
kew V.  Smith  (Wis.),  vol.  20, 
p.  694. 
Elevated  railroads. 
Garrett  v.  Lake  Roland  Ele- 
vated    Railroad    Co.    (Md.). 
vol.  1,  p.  38S. 
Equitable    relief     against    con- 


Harrelsoit  v.  Kansas  City  A  A. 

R.  Co.  (Mo.),  vol.  16,  p.  848. 
Pleading. 
Baltseger  v.  Carolina  Midland 

Ry.  Co.  (S.  Car.),  vol.  14,  p. 

845. 
Railroads  in  streets. 
Alabama  A  V.  R.  Co.  v.  Bloom 

(Miss.),voI.l,  p.  28. 
Lockwood  V.  Wabash  Railroad 

Co.  (Mo.),  vol.  1,  p.  16. 
Railroad  using  its  tracks  in  con- 
nection with  stockyards,  and 
thereby  creating  a  serious  nni- 
sance  in  streets  of  city,  does 
not  authorize  the  destmction 
of  its  tracks  by  city  authori- 
ties. 
City    of    Chicago    v.    Union 

Stock- Yard   A  Transit   Co. 

(Ill ),  vol.  7,  p.  490. 
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ITDISANOBS— Coti/i»n«(/. 
Kigfht  of  action. 
Gulnn  V.   Ohio  River  R.  Co. 
(W.  Va.).  vol.  13,  p.  437. 
UnanthotiEcd    coaatruction    of 
street  railwaj. 

TliotnaB  V.  Inter-Coutity    St. 
R.  Co.  (Pa.),  vol.  1,  p.  169. 
U*e  of  track  In  streets  in  viola- 
tion of  police  provision. 
Pitt«borff,  C.  4  St.  L.  Ry.  Co. 
V.  Hood  (CO.  A.),  vol.  IS, p. 
648. 

OBJBOTIONa. 
See  Evidence. 
Waiver  of. 
Central  of  Georgia  ftj.  Co.  v. 
Dorsey  (Ga.),  vol.  14,  p.  212. 

O^ITBUOTBD  VinW, 
See  Crossings, 

OBSTBUOTIONS. 

See  Streets  and  Highways. 

OBSTBT70TI0NS   2TBAR 
TBAOK. 
See  Frightening  Horses. 


OFFIOBBB  AMD  AQHNTS. 
Although  owning  Bubstantially 
all  its  stock  the  J  cannot  appro- 
priate company'sproperty. 
Saranac  &  L.  P.   R.    Co.    v. 
Arnold  (N.  Y.J,   vol.   22,   p. 
480. 
Authority  of  conductor  to  employ 
hands  in  case  of  emergency, 
Loaisville  &  N.  R.  Co.  v.  Ginley 
(Tenn.),  vol.  11,  p.  443. 
Authority  of  dividon    superin- 
tendent. 

Maxson  v.  Uichig-an  Cent.  R. 
Co.  IMich.),  vol.  14,  p.  S23. 
Authority    of    general    superin- 
tendent to  employ  brakeman. 
Sax  V.  Detroit,  etc..  Ry.  Co. 
(Mich.),  vol.  20,  p.  653. 
Authority  of  shipper's  agent  to 
change  consignee    after   con- 
signment to  principal. 
Lake  Shore  &  M,  S.  R.  Co.  v. 
National  Live  Stock   Bank 
(111.),  vol.  13,  p.  1. 
Evidence  as  to  authority  of. 
Bigelow    V.  Chicago,  B.   &.  N. 
Ry. Co,  (Wis.),  vol.  17,  p.  341. 


OFTIOBBB    AND    AQBNTB— 
Continued, 
Bvidencc  of  declarations  of  agent 
within  scope  of  authority  ad- 
missible, 

Missouri,  K.  A  T.  Ry.  Co.  v. 
Byrne  (Ind.  Ter.),  vol.    13', 
p.  17. 
Liability  in  action  against  offi- 
cers to  recover  misappropriated 
assets,  question  for  jury. 
Saranac  &  L.   P.  R.  Co.    v. 
Arnold  (N.   Y.),    vol.   22,    p. 
480. 
Personal  ignorance  of  officer  no 
defense  where  corporation  fails 
to  answer  interrogatories. 
Robbina  v.  Brockton   St.    Ry. 
Co.  (Uass.).  vol.  23,  p.  483. 
Power  of  agent  to  release  car* 
rler'H  liability. 

California  Powder  Works  v. 

Atlantic*  P.  R.  Co.  (Cal.l, 

vol.  4.  p.  301. 

President  cannot  recover  com- 

penaation  for  aid  furnished  re- 

Joost  V.   Bennett  (Cal.),    vol. 

IS,  p.  2S2. 
Presumption  that  corporate 
books  were  properly  received 
in  evidence  in  action  against 
ofGcers  to  recover  misappropri- 
ated asaeta. 
Saranac  &   L.   P,    R,    Co.    V. 

Arnold  (N.    Y.),   vol.   22,   p. 

480. 
Ratification  of  contracts  of. 
Maxaon  v.  Michigan  Cent.  R. 

Co.  (Mich.),  vol.  H,  p.  823. 
Somerville  v.   Wabash  K.  Co. 

(Mich.),  vol.  S,  p.  693. 
Right  of  principal   to  aue   upon 
contract  for  carriage  of   live 
atock  made  by  agents. 
Gulf,  Colorado,  etc..  R,  Co.  V, 

Stanley   (Tenn.),  vol.  2,  p. 

480. 
Right  to  rely  on  information  of 
ticket  agent  in  union  depot. 
Turner  v.  Great  Northern  R, 

Co.  (Wash.),  vol.  5,  p.  238. 
Salaries, 
Farmers'  Loan  &  Trust  Co. 

V,    Housatouic    R.  Co.    (N. 

Y.),  vol.  9,  p.  281. 
St.  Louis,  A.  &  S.  R.  Co.  v. 

O'Hara    (111.),   vol.    14,    p. 

817. 
Service    of    process    on     ticket 
agent. 
Hillary  v.  Great   Northern  R. 

Co.    (Minn.),  vol.  4,  p.  SI. 
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OPBBATINQ  AaBBBMBINTS. 
See  Connecting  Carriers. 

OPINION  BVIDENOB. 

See  Evidence. 

Expert  and  Opinion  Evi- 

Matter  and  Servant, 
Trespass. 

OBDINANOaS. 

See  Accidents  on  Track. 
Crossings, 
Evidence. 

Municipal     Corporations. 
Proximate  Cause. 
Railroads  in  Streets. 
Speed. 
Statutes. 
Street  Railways. 
An  ordinance  agalnBt  the  croas- 
Ing-  by  railroad  trains   of  cer- 
tain  streets   in   a  city   before 
coming  to  a  full  stop  Is  not, 
on  its  face,  unreasonable. 
City  of  Buffalo  v.  New   York, 
L.  E-  &  W.   R.  Co.   (N.  Y.), 
vol.  7,  p.  503. 
Avoidance    of   public    grant   to 
street    railway    for     nonper- 
formance of  condition  snbse- 

Santa  Rosa  City  Railroad  Co. 
V.  Central    Street  Railway 
Co.  (Cal.),  vol.  1,  p.  105. 
Burden    of  provinf;    that  ordi- 
nance   for  local    asaessmenta 
and  improvements  was  legally 

Kansas  City,   etc.,  Ry.   Co.  v. 

Board  of  Waterworks  ( Ark.) , 

vol.  20,  p,  265. 
Construction  of. 

City  of  York  v.  Chicago,  B.  Sl 

Q.    R.    Co.    (Neb.),   vol.   14, 

p.  200. 
Contributory  negligence  a  a 
affected  by  failure  to  comply 
with  ordinance  requiring 
maintenance  of  gates  and 
Hagman. 
Schneider   v.    Northern    Pac. 

Ry.    Co,   (Minn.),     vol.    19, 

p.  314. 
Contributory  negligence  in  be- 
ing  on    track    in     street    as 
affected  by  speed  in   violation 
of  ordinances. 
Lea   V.  Durham   &  N.   R.  Co. 

(N.  Car.),  vol.  23,  p.  765. 
Contributory  negligence  may  be 
shown  in  mitigation  of  dam- 
ages   for     injuries    partially 


OB.'DlNA.'SaSB— Continued. 

caused  by   speed   in   violation 
of  ordinance. 

Central    of    Ga.    Ry.     Co.    v. 

Tribble  (Ga.).  vol.  20,  p.  794. 

Duty  of  railroad  to  comply  with 

ordinance  limiting  speed. 

Jackson  v.    Kansas   City,   Ft. 

5.  &  M.   R.  Co.    (Mo.),  vol. 
19,  p.  99. 

Effect  of  contributory  negli- 
gence  of  boy  ten  years  of 
age  in  walking  on  track,  in 
action  for  his  death  based  on 
violation  of  ordinance  requir- 
ing bell  to  be  rung. 
Schmitt  V.  Missouri  Pac.  Ry. 
Co.  {Mo.),  vol.  20,  p.  216. 

Evidence  of. 
Jackson  V.  Kansas  City,  Ft.  S. 

6.  M.  R.  Co.  (Mo.),  vol.  19,  p. 
99. 

Failure  to  comply  with  the  city 
ordinance  regulating tbeapeed 
of  trains. 
Adams   v.    Southern    Ry.  Co. 

(C.C.  A.),  vol.9,  p.  747. 
Western  &  A.  K.  Co.  v.  Staf- 
ford (Ga.),  vol.  S,  p.  172. 
Failure  to  prosecute  others  as  a 
defense       where     action      is 
brought  to  recover  penalty. 
City  of  Buffalo  v.  New  York, 

L,  E.  &  W.  R.  Co.  (N.  Y.), 

vol.  7,  p.  503. 
Grant    of     same    privileges    to 
third  party  does  not  work  ft 
•    forfeiture. 

Santa  Rosa  City  Railroad  Co. 

V.  Central  St.    Railway  Co. 

(Cal.),  vol.  1,  p.  105. 
Harmless  error  la  admitting  evi- 
dence of  existence  of  ordi- 
nance requiring  gripman  to 
exercise  vigilance  to  prevent 
accidents. 
Schmidt  v.   St.    Louis  R.    Co. 

(Mo.),  vol.  22,  p.  711. 

Liiabilily  for  injury  at  crossing, 

question  for  jury  where  there 

was  contributory    negligence 

and  speed  in  violation  of  ordi> 

Hutchinson  v.  Missouri  Pac. 

Ry.  Co.  (Mo. ) ,  vol.  20,  p.  700. 

Municipal  regulations    not    the 

sole  measure  of  care  required 

in  blasting. 

Central  of  Georgij  Ry.  Co.  v. 

Bernstein  (Ga.),   vol.  20,  p. 

952. 
Must  be  reasonable. 
Des    Moines     City     Railway 

Company    v.     City    of    De» 

Moines  (Iowa),  vol.  1,  p.  215. 
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ORDINANOB8— CbffAnweff. 
Ordinmce  construed    to  permit 
only    the    operation   of  atreet 
niilwajs,   and   not   to  author- 
ize the  operation  of  an  ordi- 
nary railroad  in  street*. 
Tallon  V.  Mayor,  etc.,  of  City 
of  Hoboken  (N,  J.),  vol.  7,  p. 
545. 
Ordinance  limiting  speed    ap- 

flies  to  railroad  yards. 
Bckson  V.  Kanaaa  City,  Ft.  S. 
A  M.  R.  Co.  (Mo.),  vol.  19,  p. 
99. 
Ordinance  regulating  speed. 
Washington  Southern  Sy.  Co. 
V.  Lacey  (Va.),  vol,  6,  p,  782. 
Power  of  city  to  enact  an  ordi- 
nance   to     compel    pasaenger 
cars    operated    by   trolley    or 
electric   power,    to  come  to  a 
full  stop  before  crossing  inter- 
Cape  May,  D.  B.  &  8.  P.  R.  Co. 
V.  Ciiy  of  Cape  May  (M.  J.), 
vol.  6,  p.  329. 
Power  of  municipality  to  revoke 
ordinance  granting    right  of 
way. 

City  of  BeUevlUe  *.  CiUzens' 
Hor«!  Ry.  Co.  1111.),  vol.  1, 
p.  US. 
Power  to  aattaorlise  railroad  In 

Lockwood  f.  Wabaah  Railroad 
Co.  (Mo-V,  vol.  l,p.  16. 
Power  to  pau  ordinance  in  con- 
flict with  prior  one. 
Brown  v.  Atlanta  Ry.  &  Power 
Co.  (Ga.),  vol.  22,  p.  886. 
Questions  of  reasonableness  are 
resolved  in  favor  of  munici- 
pality. 

(Stafford   V.     Chippewa     Val. 
Blec.  R.  Co.  (Wis.),  vol.  23, 
p.  364. 
Railroad's  right  to  notice  of  pas- 
sage of  ordinance  requiring  it 
to  construct  a  viaduct. 
Chicago,   B,    &  Q.  R.  Co.  v. 
State  of  Nebraska   (U.  S.), 
vol.  10,  p.  423. 
Speed. 
Graney  v.  St.  Lonls,  I.  M.  & 
S.  Ry.  Co.  (Mo.),  vol.  8,  p. 
187. 
IlUnols  Cent.  R.  Co.  v.  Ash- 
line  (lU.),  vol.  9,  p.  702. 
Speed    in    violation    aa    negli- 

Chicago,  etc,  R.  Co.  v.  Uo- 

cheU  (111.),  vol.  23,  p.  927. 
ID— 33 


ORDISANOBB—ConiiHii^d. 
Speed  in  violation  of  aa  afiected 
by  failure  to  look  and  listen  at 


Speed   in   violation   of  aa  negli- 
gence per  se. 

Jackson   v.   Kansas  City,  Ft. 
S.  &  M.   R.  Co.   (Mo.),  vol. 
19,  p.  99. 
Speed  in  violation  of  cannot  be 
complained  of  by  trespassers, 
Cleveland,  C,  C.  A  St.  L.  Ry. 
Co.  V.  Tartt  (C.  C.  A.),  vol. 
18,  p.  226. 
Speed  in  violation  of,  not  ground 
for  recovery  where  there  was 
contributory  negligence. 
Neal  V.  Carolina  Cent,  R,  Co, 
(N.  Car.),  vol.  18,  p,  51, 
Speed  in  violation  of  ordinance 
as  negligence. 

Knopf  V.   Philadelphia,  W.  & 

B.  R,  Co.  (Del.),  vol,  20,  p. 

172. 

Speed   prohibited  by  ordinance 

must  be  shown  to  have  t>een 

frozimate   canse  of  accident, 
ackson  V.  Kansas  City,  Ft.  S. 

A  M.  R.  Co.   (Mo.),  vol.  19, 

p.  99. 
The  city  council  of  Cape  May  by 
an  otdinance  granted  permis- 
sion to  a  railroad  company  to 
lay  its  tracks  on  certain  streets 
(naming  them)  and  also  to 
conatruct  all  neces8d.ry 
switches  and  turnouts  :  Aeia, 
that  turnouts  built  !□  pur- 
suance of  such  authority,  un- 
leaa  it  clearly  appears  that  the 
authority  has  been  exceeded, 
are  not  such  an  obstruction  of 
the  atreeta  as  to  warrant  their 
summary  and  forcible  removal 
by  police  intervention  without 
notice  of  a  hearing. 
City  of  Cape  May  f.  Cape  May, 

D.  B,  A  S.  P.  R.  Co.  (N.  J.), 

vol.  7,  p.  585. 
Validity  doea  not  depend  upon 
railroad's  acceptance. 
Anderson  f.  Union  Terminal 

R.   Co.    (Mo.),    vol,    20,    p. 

834. 
Validity  of  city  ordinance  grant- 
ing franchise   to    street  rail- 
Santa    Roaa    City    R.   Co.    v. 

Central  Street  Ry.  Co.(Cal.), 

vol.  1,  p.  lOS. 
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OKDISAJftava—ConliMued. 
Validity      of     ordinance      com- 
pelling- raitwaj  to  keep  watch- 
man and  gate*. 
PitUbure,  C,  C.  A  St.  L.  R. 
Co.  V.  Town  of  Crown  Point 
(Ind.),  vol.  6,  p.  324. 
Validity  of  ordinance  providing- 
for  punishment  for  getting-  on 
or  off  moving  traina. 
Wice  V.  Chicago  &  N.  W.  Hy. 
Co.  (111.),  vol.  23,  p.  919. 
Validity  of  ordinance  requiring 
fenders  on  street  cars. 
State    V.    City   of    Cape    May 
(N.  J.),  vol.  6,  p.  SlI. 
Violation   of    by    railroad   com- 
pany is  negligence  per  ac. 
Central  of  Georgia  Ry,  Co.  v. 
Bond  (Ga.),  vol.  17,  p.  757. 
Violation  of  ordinances. 
Harrison  v.  Sutter  St.  Ry.  Co. 
(Cal.),  vol.  8,  p.  200. 
Violation   of    ordinance     aa     to 
speed  as  affecting  trespaaaer'a 
right  to  recover. 
Ward    V.     Illinois   C.   R.   Co. 
(Ky.),  vol.  18,  p.  689. 
Violation  of  ordinance  regnlat- 
ing  the  running  of  trains  aa 
negligence  in  action  for  injury 
to  employee. 

Baltimore,    etc.,    Ry.    Co.  v. 
Peterson  (Ind.t,   vol.   20,   p. 
BS7. 
Whether  constitutional  question 
is  raised  in  questioning  valid- 
'    ity   of  ordinance   authorising 
construction  of  street  railway. 
Ruckert  f .  Grand  Ave.  Ry.  Co. 
(Mo.),  vol.  22,  p.  6+1. 
Whether    ordinance    regulating 
the  running  of  trains  waa   ap- 
plicable to  switch  yards. 
Baltimore,    etc.,     Ry.  Co.    f. 
Peterson   (Ind.),   vol.  20,  p. 
887. 
Whether  the  exemption  of  a  belt 
line  from  the   operation  of  an 
ordinance  restricting  speed  of 
railroad  trains  renders    ordi- 
nance invalid, 

Citv  of  Buffalo  w.  New  York, 

etc..  R.  Co.  (N.  Y.),  vol.   7, 

p.  503. 

Whether  violation  of  ordinance 

limiting    speed   is   negligence 

per  81 


ORDINART  OARE. 

See  Carriers  o/  Pastengers. 


OBDINABT  RAHiIlOADS  IN 


See  Crossings. 

Municipal  Corporaiiont, 
Ordinances, 
Railroads  in  Streets. 
Street  Xailways, 
Streets. 


OVERFLOW. 
See  J-loods. 

Water  and   WaiercoMrses. 
Act  of  God. 
Fremont,  etc,  R.  Co.   v.  Har- 
lin  (Neb.),  vol.  8,  p.  766. 
Diversion  of  surface  water. 
Fremont,  etc.,  R.  Co.  v.  Har- 
lin  (Neb.),  vol.  8,  pp.  766,  767. 
Freaheta. 
Georgia  R.,  etc.,  Co.  v,  Boh- 
ler  (Ga.),  vol.  8,  p.  768. 
Limitation  of  actions. 
Nichola  V.  Norfolk,  etc..  R.  Co. 
(N.  Car.),  vol.  8,  p.  768. 
Permanent  damages,  notice. 
Nichols   V.    Norfolk,  etc.,    R. 
Co.  (N.  Car.),  vol.  8,  p.  768. 

OVBBHBAD  BBIDOBS. 
See  Bridges, 

Master  and  Servant. 

PAOIFia  RAILROAD. 
Consolidation. 

Union  Pacific  Railway  Co.  v. 
Gochenour  (Kan.),  vol.  i,  p. 
288. 
Liability  of  stockholders. 

United  States  v.  Stanford 
(U.  S.),  vol.  3.  p.  331. 

PARALLHL  LINHa 

See  Railroads, 
PAROHLS. 

See  Baggage. 
PARENT  AND  CHILD. 
See  Children. 

Contributory    Negligent. 
Imputable  Negligence. 
Death    of    child    on    street  car 
track. 

Dan    V.   Citizens'   St.  R.    Co. 
(Tenn.),  vol.  10,  p.  880. 
Loss  of  mother'a    services    by 
children. 

Redfield  v.  Oakland  Consoli' 
dated  Street  R.  Co.  (CaDi 
vol.  3,  p.  432. 
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PABBNT  Ain>  UHILJi—CottPd. 
"Right  of  action  for  lossof  child'* 


Kifcfat  of  father  to  Mrrlce*  of 
child. 

Taylor  v.  Chesapeake  &  O.  Ry. 
Co.  {W.  Va.),  vol.  4,  p.  lis. 

PABHHT8. 

S»t  Children. 

Death  by  Wrongful  Act. 


PAROL  BVIDBNOB. 

See  Evidence. 

Tickets  and  fare*. 

West  Chicago    St.  R.   Co.   v. 
Piper  (lU.),  vol.  9,  p.  147. 
Bills  of  ladinR. 
Tallauee  Falls  Hfg.  Co.    v. 
Western    Rj.    of    Alabama 
(Ala.),  vol.  10,  p.  339. 
Carriers  of  live  stock,  admissi- 
bility of  evideace  of  conversa- 
tion    between     shipper     and 
agent  of  company  after  con- 
tract of  carriage. 
Missonri  Pacific  R.  Co.  v.  Hall 
(C.  C.  A.),  vol.  2,  p.  S2S. 
Construction  of  deed. 
Hanlon  v.  Union  Pacific  Rail- 
road Co.  (Neb.),  vol.  1,  p.  701. 
Parol    evidence    as    to    agreed 
method    of     construction     of 
road. 

Gulf,  Colorado,  etc.,  R.  Co.  v. 
Richards  (Tex.),  vol.  1,  p. 
668. 
To  show  fraud  in    contract  to 
convey  right  of  way. 
Grand  Tower  and  Cape  Girar- 
deau Railroad  Co.  v.  Wolton 
(111.),  vol.  1,  p.  686. 

PABTIBS. 
See  Actions , 

Carriers  of  Passengers. 
Cattle  Guards. 
Mandamus. 
Master  and  Servant. 
Pleadings. 

Railroads  in  Streets. 
Receivers. 
Removal  of  Cause. 
Street  Railways. 


'PAB.IIBB— Continued. 

Action  against  officer  as  action 
against  state. 

Smith  V.  Reeves  {U.  S.},  vol. 
19,  p.  591. 

An  appeal  was  taken  from  a 
final  court  which  had  ap- 
poiuted  receivers  for  an  in- 
solvent railway  company  in  a 
foreclosure  suit,  directing  the 
receivers  to  give  priority  over 
the  mortgages  to  judgments 
obtained  against  the  company 
on  liabilities  incurred  before 
the  commencement  of  the  fore- 
closure suit.  It  was  held  that 
the  railway  company  was  a 
necessary  party   to  such     ap- 

Farmers'  Loan  &.  Trust  Co.  v. 
Longworth  (C.  C  A.),  vol.  9, 
p.  201. 
Capacity  of  New  Hampshire  ad- 
ministrator of  estate  of  person 
who  had    resided     in    Massa- 
chusetts to  sue.  statutes. 
Boston  h  M.   R.    R.    v.    Hurd 
(C.  C.  A.),vol.  21,  p.   674. 
Carriers  of  Goods. 
Proper  plaintiff  in  action  for 
failure  to  deliver  freight. 
Louisville,   etc.,    R.   Co.  v. 
Allgood  (Ala.),  vol.  6,  p. 
771. 
State  not  a  party  to  action  by 
carrier  to    restrain  railroad 
Gommisalon  from  compelling 
it  to  affix  war  revenue  stamp. 
Dinsmore  v.  Southern  Bzp. 
Co.  (Ga.),  vol.  13,  p.  314. 
Carriers    of    passengers,   sever- 
ance of  parties  plaintiff  in  ac- 
tion for  breach  of  contract  to 
carry  funeral  party. 
Southern  Ry.  Co.   f.  Marshall 
(Ky.).  vol.  23.  p.  82. 
Consignor  as  plaintiff  in  action 
for  delay  in  deliverv  of  freight. 
Southern  Ry.    Co.   v.  Deakins 
(Tenn.),  vQl.23,  p.  122. 
Defect  of   parties,  amendment. 
Van  Doren  v.  Pennsylvania  R. 
Co.  (C.  C.  A.),  vol.  13,  p.  577. 
Effect  of  special  entry  of  appear- 
ance for  the  purpose  of  object- 
ing    to     jurisdiction,     under 
Kentucky  statute. 
MayaviUe  &   B.  S.  R.    Co.   v. 
Ball  (Ky.),  vol.  20,  p.  186. 
Enforcement    of    statutory    re- 
quirements  to    make  connec- 
tions with  other  railroads. 
Southern  Ry.  Co.  v.  Common- 
wealth (Va.),  vol,  20,  p.  360. 


516 


GENBRAL  INDEX 


PARTIES— ro<i/init«if. 

In  action  by  wife  for  her  per-' 
sonal  injuriei,  the  fact  that 
her  hnabacd  wa*  named  in  the 
TTrit  a«  co-plaintiff  was  no 
g^round  for  demurrer  to  com- 
plaint. 

Brockett  v.  Fair  Haven  &  W. 
B.  Co.  (Coon.),  vol.  20,  p.  406. 
Judgment  <ffilt  not  be  reversed 
U  to  proper  defendant  by  rea- 
son of  improper  joinder  of 
another. 

Louisville  Southern  Ry,  Co,  v. 
Tucker  (Ky.),  vol.  12,  p.  806. 
Leuor  and  leasee  should  be  made 
defendants  in  action  to  sub- 
ject railway  to  lessee's  liabil- 
ity. 

Little  Rock,  etc.,  Ry.  Co.  n. 
Daniels    (Ark.),  vol.   19,   p. 
609. 
Mandamus  to  compel  construc- 
tion of  bridge  over  street. 
Williams,    State's    Atty.,     v. 
New  York,  N.  H.  &  H.  R.  Co. 
(Coon.),  vol.  12,  p.  860. 
Misjoinder  not  prejudicial. 
I^uisville  &  N.  R.  Co.  v.  Van- 
cleave  (Ky.).  vol.  21,  p.  477. 
Railroad  as  a  party,  under  Iowa 
Code  requirinff  interrogatories 
to  be  answered. 
Blair  v.   Sioux  City  &  P.  Ry. 
Co.  (Iowa),  vol.  10.  p.  306. 
R«c«lv«rs. 
Purchaser  of  railroad  is  prop- 
erly sole  defendant  to  action 
for  injuries  during  receiver- 
ship where  liabilities  were 
assumed  by  him. 
Thompson  v.  Northern  Pac. 
Ry.  Co.  (C.  C.  A.),  vol.  13. 
p.  651. 
ReligTous  corporation  as  party 
to  action. 

Chicago,  etc..  Ry.  Co.  v.  First 
M.    B..   Church    of  Leaven- 
worth (C.  0.  A.),  vol.  19,  p. 
53S. 
Revival  of  action  by  sheriff  in 
ofBcial   capacity,    where   suc- 
cessor   has    qualified    before 
trial. 

Southern  Ry.    Co.    in  Missis- 
sippi      V.      Miller,      Sheriff 
(Miss.),  vol.  22,  p.  680. 
Rlffbt   of  one  claiming  to   have 
loaned  to   company  money  to 
intervene   in   action  by  bond- 
holders to  foreclose  mortgage. 
First     Nat.     Bank    of    Grand 
Junction  V.  Wyman  (Colo.), 
vol.  23,  p.  277. 


VARTIEB— Continued. 
Scope  of  order. 
Atty.   Gen.  ex  rcl.   Moore  v. 
American  Exp.  Co.  (Mich.), 
vol.  13,  p.  95. 
State's  consent  to  b«  sued  not 
contained  In  sec.  3669  of  the 
Political  Code  of  California. 
Smith  V.  Reeves  (U.  8.),  vol. 
19,  p.  S91. 
State's   power   to   attach  condi- 
tion to  its  consent  to  be  sued. 
Smith  V.  Reeves  (U.  S.),  vol. 
19,  p.  592. 
State's  right  to  claim  exemption 
from  suit  by  federal  corpora- 
Uon. 

Smith  V.  Reeves  (U.  S.),  vol. 
19,  p.  592. 

PABTNEIBBHIP. 

See  Carriers  pf  Goods. 
Connecting  Carriers. 
Consent   given   to    constmction 
of  road  in  street  by  one  mem- 
ber of  the  firm. 
White  V.  Manhattan  Railway 
Co.  (N.    Y.),   vol.   1,  p.   351. 

PASSBNailBS. 

See  Carriers  of  Passengers. 
Stations  and  Defiots, 
Street  Railways. 


See  Free  Passes, 
Successors. 
Tickets  and  Fares. 
Conditions. 
Muldoon   V.   Seattle    City    H. 
Co.  (Wash.),  vol.  2,  p.  IJO. 
Constitutional  prohibition  of  ac> 
ceptance  of  free  pass  by  public 
of^cial. 

People   V.   Rathbone   (N.   Y.}, 
vol.  2,  p.  166. 
Effect  of  limitation  on  right  of 
recovery  by  administratrix. 
Chicago.  R.  I,  &.  P.  Ry.  Co.  V. 
Martin  (Kan.),    vol.  12,  p.  4. 
Estoppel  of  public  oEBciai  to  deny 
validity  of  free  pass   issued  to 
him. 

Muldoon   V.    Seattle    City    R. 
Co.  (Wash.),  vol.  2,  p.  110. 
Liability  of  company. 
Thompson  v.  Yazoo  &  M.  V.  R. 
Co.  (La.  Ann,),  vol.  2, p.  212. 
Liability  of  purchaser  of  rail- 
road plant  for  pas*  isaued  by 
seller. 

Dickey  v.  Kansas  City  &.  Inde- 
pendence Rapid  Transit  Co. 
(Mo.),  vol.  1,  p.  710. 
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VASama—OmHnufti. 
Nature  of  covenant  to  issue  pass. 
Dickey  v.  Kaaaa.»City&  Inde- 
pendeoce  Kapid  Transit  Co. 
(Mo.),  vol.  1,  p.  710. 

PATENTS. 

Ban-  patent,  No.  349,134,  for 
coal  and  iron  car,  void  because 
patentee  was  not  the  original 
Inventor. 

Barr  Car  Co.  v.  Chicago,  etc., 
Ry.  Co.  (C.  C.  A.),  vol.  23,  p. 
587. 
Failnre  to  assert  claim  because 
of  duress. 

Barr  Car  Co.  v.  Ctiica^,  etc., 
Hy.  Co.  (C.  C.  A.),  vol.  23,  p. 
587. 
Sufficiency  of  evidence  as  to  wlio 
was  inventor. 

Barr  Car  Co.  v.  Chicago,  etc., 
Ry.  Co.  (C.  C.  A.),  vol.  23,  p. 


PA7  OHBOES. 
Estoppel     in     action     against 
drawee  payin);  to  wrong  party 
on  forged  indorsement. 
Chicago,  etc.,  K.  Co.  v.  Bums 
(Neb.},  vol.  22,  p.  883. 
Liability  of   drawee   paying   to 
wrong   party    on    forged    in- 
dorsement. 

Chicago,  etc.,  ft,  Co.  v.  Bums 
(Neb.),  vol.  22,  p.  833. 
Railroad  pay  checks  not  a  check 
on  the  bank. 

Chicago,  etc.,  K.  Co.  v.  Bums 
(Neb,),  vol.  22,  p.  833. 

PAYMENT. 
See  Liens. 
Acceptance  of  promissory  note. 
Chicago,  etc.,  R.  Co.  v.  Bums 
(Neb.),  vol.  22,  p.  883. 

PAYMENT  OF  PARE. 

See  Carrierz  of  Passengers. 

PEOXTNLARY  CONDITION. 
See  Exemplary  Damages. 

PENAL  BTATUTBB. 

Hall  V.  Norfolk  &  Western 
Railroad  Co.  (W.  Va.),  vol. 
8,  p.  632. 

PE1NAX.TIB18. 

See  Carriers  of  Passengers. 
Interstate  Commerce. 
Tickets  and  Fares. 


FmHAI/FlBa-Continued. 

Construction   of  statute  forbid- 
ding  obstruction  of  croBslng. 
Simon   v.    Baltimore   A  O.  K. 
Co.  (Pa.),  vol.  3,  p.  654. 
Statute  imposing  liae  on  rail- 
roads  for  charging   excessive 


PENS. 

See  Carriers  of  Live  Stock. 
PBBaONAL  INJUBIE8. 
See  Accidents  on  Trad. 
Carriers  of  Passengers. 
Children, 

Contributory  Negligence. 
Crossings. 
JJantages, 

Death  by  Wrongful  Act. 
Evidence. 

Express  Companies, 
Fellow  Servants, 
Licensees. 

Master  and  Servant. 
Negligence. 
Proximate  Cause, 
Railroads  in  Streets, 
Trespassers, 
Carrrara  of  Passengars. 
Liability  for  Injury  caused  by 
fall  while  running  from   de- 
railed car. 

Tuttle  V,  Atlantic  City  R. 
Co.  (N.  J.),  vol.  22.  p.  876. 
Contributory  Negligence. 
Appiication  of  statute  making 
it  unnecessary   to  plead  ab- 
sence of  contributory  negli- 

Southern  Ind.  Ry.    Co.    v. 

Peyton  (Ind.),  vol.  23,  p. 

343. 

Constitutionality    of    statute 

dispensing   with  allegations 

of. 


Effect  of  exclusion  of  pending 
actions  on  constitutionality 
of  statute  permitting  plain- 
tiff to  omit  allegations  or 
proof  of  absence  of  contrib- 
utory negligence. 
Indianapolis   St.  Ry.  Co.  v. 

Robinson    (Ind.),  vol.  23. 

p.  181. 
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NcKliffcnce  after  discovery  of 


209. 
Pleading^  absence  of. 

Pittsburgh,  C,   C.   A  St.  L. 
Ry.   Co.   V.   Martin  (Ind.), 
vol.  23,  p.  485. 
Presumption   from   failure   to 
allege  freedom  from  contrib- 
utory negligence. 
Southern    Ind.    Ky.    Co.   v, 
Peyton  (Ind.),Tol.  23,  p.  453. 
Presumption   supporting   ver- 
dict where  conQict  between 
verdict  and  special  answer, 
in  action   for   killing   engi- 
neer of  other  road   at  inter- 


Dam«E«S. 
Admissibility  of  evidence  as 
to  size  of  plaintiff's  family 
in   action   for  injury  to  em- 

Youngblood  II.  South  Caro- 
lina A  G.  R.  Co.  (S.  Car.), 
vol.  20,  p.  622. 
Cost  of  medical  treatment. 
Knopf   V.   Philadelphia,  W. 
&B.R.  Co.  (Del.),  vol.20, 
p.  172. 
Separate  recovery  for  succes- 
sive injuries. 

Illinois     Cent.     R.     Co.     v. 
Stewart  (Ky.),   vol.   21,  p. 
874. 
Sick  benefits  not   received  by 
company  cannot   be  consid- 
ered by  jury  in  making  up 

Baltimore    City    Pass.    Ry. 
Co.  V.  Baer  (Md.) ,  vol.  22, 
p.  662. 
EvidancB. 
Evidence  as  to  whether  plain- 
tiff appeared  to  suffer. 
Cicero  &  P.  St.   Ry.   Co.  v. 
Priest  (lU.),  vol.  22,  p.  694. 
Groans  not    objectionable  as 
declarations  in  own  favor. 
Cicero  &   P.  St.  Ry.   Co.   v. 
Priest  (111.),  vol.  22,  p.  694. 
Opinion   of    physician   as    to 
cause  of  injury  to  nervous 
system  as  evidence. 
Baltimore    City    Pass.  Ky. 
Co.  V.  Baer  (Md.),  vol.  22, 
p.  662. 


PHRBONAL    INJITIUIIS— rm- 

Physical  examination  of  plain- 
tiff,   whether     an    order   to 
make  is  ever  proper  evidence 
for  the    purpose  of    giving- 
credit  to  testimony  of  phy- 
sicians appointed,  quaere? 
Aske  V.  Dulnth  &  I.  R.-R. 
Co.    (Minn.)    vol.    21,    p. 
819. 
Harmless  variance    as  to   how 
injury  was  received. 
Chitty   V.  St.  Louis,   I.  M.   & 
S.   Ry.    Co.     (Mo.)   vol.   23, 
p.  829. 
Instruction    as     to    nature      of 
personal     injury      not      war- 
ranted by  evidence. 
Cicero  &  P.  St,  Ky.    Co.     v. 
Brown  (111.),  vol.  23,  p.  930. 
Liability   for   injury   caused  by 
fall  while   running  from  de- 

Tuttle  V.  Atlantic  City  R.  Co. 
(N.  J.),  vol.  22,  p.  876. 
Liability    for    physical    injury 
occasioned    by  fall    while  at- 
tempting to  escape  danger. 
Tuttle  V.  Atlantic  City  R,  Co. 
(N.  J.),  vol.  22,  p.  876. 
Liability  of  company  for  injuries. 
arising  from  fright  caused  by 
its  negligence. 

Mitchell  V.  Rochester  Ry.  Co. 
(N.  Y.),  vol.  8,  p.  215. 

LIcensttes. 
Liability  for  Injuries  to  boy 
on   train    by    invitation   of 
fireman. 

Louisville  Se  N.  R.   Co.   v. 
Thornton  (Ky.),  vol.  19,  p. 
229. 
Mastar  and  Sarvant, 
Liability  for  second  injury  to 
switchman  injured  through 
negligence  of    engineer  in 
backing  train. 
Illinois    Cent.     R.    Co.    v. 
Stewart  (Ky.),  vol.  21,  p. 
874. 
Negligence,  question  for  jury. 
Bach  V.  Iowa  Cent.  Ry.  Co. 
(Iowa),  vol.  20,  p.  161. 
Release  of  claim  for  damages 
in     consideration  of    future 
employment,  certainty  and 
mutuality  in  agreement. 
Rhoades   v.    Chesapeake    & 
O.  Ry.  Co.  (W.  Va.),  vol. 
22,  p.  283. 
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Pleading:,  failure  to  avef  due 
dilig'ence  in  proTidiug-  medical 
atteation  in  action  for  injury 
to  passengers. 

Indianapolis  St.  Ry.  Co.  v. 
Robinson  (Ind.]>  toI.  23,  p, 
628. 

Rlffht  of  married  woman  injured 
in  Arkansas  bnt  domiciled  in 
Ifouisisna,  to  sue  in  her  own 
name  in  former  state,  under 
its  statute. 

Texas,  etc.,  Ry.  Co.  v.  Humble 
(U.  S.),  vol.  20,  p.  821. 

Ri^ht  to  arg'ue  that  plaintiff  was 
in  habit   of  bring-ing   damage 

Wheeler  f.  Detroit  Electric 
Ry.  Co.  (Mich.),  vol.  23,  p. 
59S. 


PBBSONS. 

See  Constitutional  Law. 
A  railroad  is  a  person  within 
the  meaning  of  the  fourteenth 
amendment  of  the  constitu- 
tion of  the  United  States. 
Smyth,  Atty.  Gen.,  v.  Ames 
(U.  S.),  vol.  10,  p.  1. 

PHOTOGRAPHS. 

See  Evidence. 
Photogra.phs  of  locus  in  quo. 
Hampton  v.  Norfolk-ft  W.  R. 
Co.  (N.  Car.),  vol.  7,  p.  510. 
X-ray  photographs  as  evidence. 
Bruce  v.   Beall  (Tenn.),  vol. 
9,  p.  841. 

PH78IOAL  BXAMINATtOHB. 
iee  Perianal  Injuries. 
Authority  of  court  to  order. 
Lane   v.   Spokane   Falls  A  N. 
Ry.  Co.  (Wash.),  vol.   14,  p. 
436. 
Refusal  to  order. 
Southern  Kansas  Ry.  Co.  v. 
Michaels  (Kan.),  vol.  8,  p. 
764. 

PHYBIOIANB    AND      SUB- 
OBONS. 
AdmlBsibility  of   statements   to 
physician. 

Willtama  v.  Great  Northern 
Ky.  Co.  (Minn.),  vol.  7,  p. 
230. 


PH78I0XAKB     AKD     8ITB- 
QWy&'&— Continued. 
Kstimatlng     doctor's    bill    in 
awarding  damages. 
Parker  v.  South  Carolina  &  G. 

Ey.  Co.  (S.   Car.),  vol.   6,  p. 

731. 
Evidence. 
Holman   v.  Union  St.  Ry.  Co. 

of  Saginaw  (Mich.),  vol.  9, 

p.  105. 
Hearsay  evidence  of  what  plain- 
tiff said  to  physician  in  action 
for  injuries  to  passenger. 
Webber  v.  St.    Paul  City   Ry. 

Co.  (Minn.),  vol.  6,  p.  775. 
In  an  action  to  recover  for  per- 
sonal injuries,  it  was  not  error 
to  refuse  an  instruction  that 
if  the  plaintiff  was  injured  by 
the  collision  he  was  bound  by 
law  to  use  ordinary  care,  not 
to  aggravate  the  injury.  It 
was  therefore  his  duty  to  em- 
ploy such  medical  assistance 
as  ordinary  prudence  in  his 
situation  required. 
Chicago  A  E.  R.  Co.  v.  Meech 

(111.),  vol.  7,  p.  667. 


PLATFORMS. 

See  Carriers  of  Passengers. 
Stations  and  Depots. 
Street  Railways. 
A  passenger  on  a  train   instead 
of  leaving   it  by   a   safe  exit 
which  was  provided,  alighted 
on  the  other  aide  on  a  platform 
which  was  so  narrow  that  he 
was  injured  by  a  second  train 
which  came  up  on  the  opposite 
tide  of  the  platform. 
Illinois  Cent.  R.  Co.  v.  David- 
son (U.  S.),  vol.  7,  p.  715. 
Lighting  platforms. 
Louisville   &    N.    R.    Co.    v. 
Rlcketts  (Ky.).  vol.  6,  p.  186. 
Riding  on  platforms. 
Mann  v.  Philadelphia  Traction 
Co.  (Pa.  St.),  vol.  4,  p.  260. 

PLBADINQ. 

See  Accidents  on  Tracks. 
Carriers  of  Freight. 
Carriers  of  Passengers. 
Complaint. 
Consliiulional  Law. 
Contributory  Negligence. 
Crossings. 
Damages. 
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PLBADINO — Continued. 

See  Death  by  Wrongful  Act. 

Ftrfs.  ' 

Inter  slate  Cotttmerce. 

Legal  Conclusions. 

Litniting  Liability. 

Master  and  Servant. 

Negligence. 

Railroads  in  Streets. 

Taxation. 

Trial. 

Variance. 

JValer  lutd   Watercounes, 


Abandon  men  t  of  theory  of  cause 
of  action. 

Atchison,  T.  &  S.  F.  R.  Co.  v. 
Kansas   Fanners'    Ins.    Co. 
(Kan.  App.),  vol.  11,  p.  847. 
Accidents  on  Track. 
Complaint    for     personal     in- 
juries to  child   anstained  on 
street  railway. 
Cunning-ham  v.  Loa  Angeles 
Rj.  Co.  (Cal.),  vol.  7,  p. 
783. 
Sufficiency  of  petition. 
Barfieid  v.  Southern  Ey.  Co. 
(Ga.),  vol.  15,  p.  73S. 
Whether   departure   in    reply, 
in  action  for  death  on  track. 
Cederaon    v.    Oregon,  R.  ft 
Nav.  Co.  (Ore.),  vol.  22,  p. 
65S. 
Action  for  personal  injuries. 
Beath      v.     Rapid     Ry.      Co. 
{Mich.),  vol.  IS,  p.  793. 
Action     for     personal    injuries, 
amendment  of  special  pleas. 
Woodward    Iron    Co.    v.    An- 
drews   (Ala,),  vol.  8,  p.  755. 
Allegations   in    action    for  per- 

Williams     v.    Oregon     Short 
Line  R.  Co.  (Utah),  vol.  12, 
p.  61. 
Allegation  of  negligence. 
Spires  V.  South  Bound  R.  Co. 
(S.  Car.),  vol.  5,  p.  708. 
Allegation    of    receivership    in 
action  for  injuries. 
Vasele  v.  Grant  Street  Klectric 
Ry.    Co.    (Wash.),    vol.    9, 
p.  75. 
Allegation  of  wilfalnesa,    suffi- 

Ullrich  V.  Cleveland,  C,  C.  & 
St.  L.  Ry.  Co.  (Ind.),  vol. 
13,p.?S3. 


VlMAHISGr— Continued. 
Alleging  negligence. 
Highland  Ave.  &  B.  R.  Co.  v. 
Swope  (Ala.),  vol.  13,  p.  856. 
Alternative  allegations. 
Matz  V.  Chicago  &  A.  R.  Co. 
(Mo.),  vol.  10,  p.  592. 
Amendment. 

Central  of  Georgia  Ry.  Co.  v. 

Forshee  (Ala.),  vol.  18,  p.  467, 

Charleston  a  W.  C.  Ry.  Co.  ». 

MiUer  (Ga.),  vol.    21,  p.  339. 

Dublin  V.  Taylor,  B.  &  H,  Ry. 

Co.  (Tex.),  vol.  13,  p.  461. 

Glover  v.  Savannah,  F.  ft  W. 

Ry.  Co.  (Ga.),  vol.  13.  p.  566. 

Sims   V.  Ohio  River  &  C.  Ry. 

Co.  (S.  Car.),  vol.  15,  p.  666. 

Blending  causes  of  action. 

Chicago.  R.  I.  &.  P.  R.  Co.  v. 
O'Neill  (Neb.),  vol.  13,  p.  371. 
Carriers  of  Qoods. 
A  count  of  the  declaration  in 
an  action  to  recover  the 
value  of  goods  destroyed 
through  the  alleged  negli- 
gence of  a  common  carrier 
which  alleges  both  a  consid- 
eration and  a  promise,  is 
one  ex  (>ontractu,  and  not 
ex  delictn. 

Tallasaec  Falls  Mfg.  Co.  v. 
Western   Ry.  of  Alabama 
(Ala,),  vol.  10,  p.  339. 
Action  against  carrier  for  in- 
jury  to    shipper's    servant, 
where  car  was  transferred  to 
shipper       over      connecting 

Olson  V.  Pennsylvania  &  O. 
Fuel  Co.   (Minn.),  vol.  15, 
p.  837. 
Failure  to  allege  plaintiff  was 
owner   or    that    he  was  the 
party  with    whom    contract 
of  shipment  was  made. 
United  States  Mail  Une  Co. 
V.    Carrollton     Furniture 
Mfg.     Co.    (Ky.),    vol.    9, 
p.  286. 
Proper  plaintiff  in  action  for 
injury  to  freight. 
Waters   v.   Mobile,   etc..   R. 
Co.  (Miss.),  vol.  6,  p.  771. 
Carriers  of  Live  Stock. 
Declaration  in    action   to  re- 
cover  for   injuries    to   live 
stock  detective  In  not  aver- 
ring compliance  with  condi- 
tion precedent  in  contract. 
Baxter  v.  Ijouisville,  N.  A. 
AC.  Ry.  Co.  (HI.),  vol.  6, 
p.  618. 
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PLHADIMO — Coatintted. 
Carriers  of  PuMngers. 
Action  for  loss  of  baggage. 
Ranchau  v.  Kutland  R.  Co. 

(Vt.),  vol.  14.  p.  416. 
Alleging  knowledge  in  action 
by   passengers   injured    by 
mail    pouch     thrown     from 
train. 
Shaw  V.  Chicago  &  G.  T.  Ry. 

Co.  (Mich),  vol.  18,  p.  131. 
Complaint  in  action  for  inju- 
ries to  passenger  alighting 
temporarily  at  intermediate 
station  not  demurrable  be- 
cause it  did  not  state  plain- 
tiff's object  In  alighting. 
Missouri,  K.  &  T.  Ry.  Co.  v. 

Overfield  (Tei.  Civ.  App.J, 

vol.  12,  p.  207. 
Complaint  in  action  for  injury 
to  passenger  which  charges 
that  negligence  of  defend- 
ant's servaats  occasioned 
such  injuries  and  sets  forth 
the  acts  causing  them  is  not 
demnrrable  for  failure  to 
state  which  act  or  acta  were 
negligent. 
Missouri,  K.  &  T.  Ry.  Co.  V. 

Overfield  (Tex.  Civ.  App.), 

vol.  12,  p.  207. 
Exemplary  damages  for  ejec- 
tion of  pasaengers. 
Louisville  V.  N.  R.  Co.  r. 

Ray  (Tenn.),  vol.  11,  p.  174. 
Frivolous  motion  by  defendant 
to  strike  out  allegation  as  to 
how  injury  was  inflicted,  in 
action  for  injury  to  passen- 
ger in  collision. 
Brockett   f.    Fair   Haven    &. 

W.  R.  Co.  (Conn.),  vol.  20, 

p.  406. 
Justification  in  action  for  ejec- 
tion of  passengers, 
Wright  V.  Union  R,  Co,    (R. 

I.),  vol.  18,  p.  234. 

Need  not  plead   that  injury  to 

passengers    was    actionable 

under  law  of  foreign  state. 

Illinois  Cent.   R.  Co.  v.  Kuhn 

(Tenu.),  vol.  22, p.  324. 
Riding  on  platform. 

Reber    v.    Pittsburg    &.     B. 

Traction  Co.  (Pa.},  vol.  7, 

p.  786. 
Right  to  plead  in  the  alterna- 
tive to  meet  the  possible  con- 
ditions of  testimony,  in 
action  for  injury  to  passen- 
ger in  a  collision. 
Brockett  v.  Fair    Haven  & 

W,  R,  Co.  (Conn.),  vol.  20, 

p.  406. 


PIiBADIHa— Cbnftnw^if. 

Sufficiency  of  answerin  action 
for  injury  to  passenger. 
Highland  Ave.  A  B.  B.  Co. 
V,  Swope  (Aia,),  vol.  13,  p. 
S56. 
Where    passenger    sues    com- 
pany selling  ticket  for  inju- 
ries   received    while    being 
carried  by  another  company, 
the    contract    bettreen     the 
two  companies  is  a  matter  of 

Barkman    v.    Pennsylvania 
R.  Co.  (N.  J.),  vol.  12,  p. 
2S0. 
Whether  misjoinder  In  plead- 
ing   injury    to   passenger's 
good  name  not  as  separate 

Procter    v.  Southern    Cali- 
fornia Sy.  Co.  (Cal.),  vol. 
19,  p.  77. 
Challenging     plaintiff's   compe- 

Gaulden  v.  Kansas  City  S.  Ry. 

Co.  (La.),  vol.  23,  p.  909. 

Changing   from     allegation     of 

wilful  neglect  to  that  of  gross 

neglect. 

Roseberry   v.   Newport    News 
&  M.  V.  R.  Co.  (Ky.),  vol.  10, 
p.  844. 
Conclusions  of  fact. 

Rush  V.   Spokane   Falls  &    N. 
Ry.  Co.  (Wash.),  vol.  20,  p. 
285. 
Contributory  Negligence. 

Alabama  G.   S.  R.    Co.  v. 

Burgess  (Ala.),  vol.  10,  p. 

a36. 

Cleveland,  C,  C.  A  St.  L.  Ky. 

Co.  V.  Miller  (Ind.),  vol.  9, 

p.  634. 

Hughes  V.  Chicago  Sl  Alton 

R.  Co.  {Mo. ) ,  vol.  2,  p.  284. 

Illinois  C.   R.  Co.   v.  Davis 

(Tenn.),  vol.  18,  p.  708. 
Illinois  Cent.  R.  Co.   v.  Nail 

(Ky.),  vol.  16,  p.  828. 
Johnson  v.  Louisville  A  N. 
R.  Co.  (Ala.),  vol.  2,  p.  381. 
Kansas  City,  M.  &  B.  R.  Co. 
V.  Lackey  (Ala.),  vol.  7,  p. 
769. 


794. 

Sirk  V.   Marlon  St.   R.  Co. 

(Ind.    App.),  vol.  2,  p.  381. 

Negativing  contributory  negli- 

Chicago   Sc   E.     R.     Co.     v. 
Thomas  (Ind.),  vol.  9,  p. 


181. 
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Plaintiff  need  not  allege  dne 
care  in  actioa  for  personal 
Injuries  where  petition  doea 
not  show  contributorj  negli- 
gence. 

Galveaton,  H.  &  H.  R.  Co.  v. 

Boban  (Tex.),  vol.  12,  p. 

490. 

Pleadingf  absence  of  contribn- 

torj  negligence    in  federal 

Chicago  G.   W,  Ry.  Co.  v. 

Price  (C.  C.  A.),  vol.  16, 

p.  324. 

Snfficieacj  of  general  allega* 

lion,  in  answer,  of  contribU' 

tory   negligence  on  part  of 

plaintiff. 

Chicago,  B.  &  Q.   R.  Co.  v. 
Oyster  (Neb.),  vol.  12,  p. 
656. 
Corporate  existence. 

Douglass   V.   Kanawha   &   M. 
Ry.  Co.  {W.  Va.),  vol.  10,  p. 
883. 
Missouri,  K.   &  T.  Ry.    Co.  v. 
Elliott   (Ind.   Ter.),  vol.  14, 
p.  587. 
Count   combiniug  statutory  and 
common -law  negligent^. 
Blackmore  v.    Mo.  Pac.   Ry. 
Co.  (Mo,),  vol.  21,  p.  360. 
Counts,  departure. 
Rlnard  v.  Omaha,  K.  C.  ft  K. 
By.  Co.  (Mo.),  vol.  22,  p.  34. 
Counts,  election. 
Rinard  v.  Omaha,  K.  C.  &  £. 
Ry.  Co.  (Mo.),  vol.  22,  p.  34. 
Croaa-referring  counts. 
Florida  Cent.  &  P.  K.  Co.  ». 
Foitworth  (Pla.),  vol.  13,  p. 
469. 
Crossings. 

A  complaint  alleging  a  failure 
to  give  signals,  sutljciently 
alleges  negligence  of  defend- 
ant, in  an  action  for  injuries 
at  a  crossing  ;  and  a  general 
allegation  of  freedom  from 
fault  is  a  sufiBcient  denial 
that  plaintiff's  contributory 
negligence  was  the  proxi- 
mate cause  of  his  injury. 
Baltimore  A  O.  S.  W.  R.  Co. 
V.  Young  (Ind.),  vol.  6,  p. 
349. 

Defect  in  petition  cured  in 
action  for  defendant's  fail- 
ure to  furnish  proper  wagon 


VLBADINGr— Continued. 

Negligence  in  failing  to  give 

Bowen  v.  Southern  Ry.  Co. 

(S.  Car.),  vol.  18,  p.  331. 
Negligence  in  failing  to  main- 
tain lookout  at  crossing. 
Central   of   Georgia  Ry.  Co. 

71.   Forshee  (Ala.),  vol.  18, 

p.  467. 
Pleading,    statute      requiring 
stoppage  of  train  at  cross- 
ings. 
Cleveland,  C,  C.   &  St.   L. 

Ry.Co.  f.Gray  (Ind.),voI. 

8,  p.  48. 
Statutory  offences. 

Cleveland,  C,  C.    &  St.   L. 

Ry.   Co.    V.    Gray     (Ind.), 

vol.  8,  p.  4b. 
Sufficiency    of    complaint    in 
action  for  injury  at  crossing. 
Southern  Ry.  Co.  v.  Prather 

(Ala.),  vol.  14,  p.  832. 
Sufficiency    of    complaint     in 
action    for     negligence    at 
crossing. 
Rothars  v.  Illinois  Cent.   R. 

Co.  (Miss.),  vol.  15,  p.  185. 
Sufficiency    of    complaint    in 
action  to   compel  construc- 
tion of  crossing  in  street. 
Evansville  A  T.  H.  R.  Co. 

V.  State  ex  rel.  Town  of  Ft. 

Branch  (Ind.),   vol.  11,   p. 

278. 
There  can  be  no  recovery  for 
failure  to  observe  common- 
law  duty  of  ordinary  care 
towards  the  person  on  a 
street  crossing  where  the 
only  cause  of  action  alleged 
is  d<:fendant's  breach  of 
duty  as  a  carrier  of  passen- 


Southcrn  Ry.  Co.  v.  Prather 
(Ala.),  vol.  14,  p.  832. 
Curing  defect  in  petition  in  ab- 
sence of  demurrer. 
Louisville  &    N.    R.    Co.    v. 
Simpson   (Ky.),   vol.   23,    p. 
592. 
Damages. 

Smith  V.  Pittsburgh  A  W. 
Ry.  Co.  (Ohio),  vol.  13, 
p.  716. 
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Action  for  damages  for  appro- 
priation of  land. 
Pittabnrgh,  C,  C.  A  St.  L. 
Ky.  Co.  V.  Beck  (Ind.), 
"vol.  13,  p.  353. 
Action  to  recover  for  damage 
from  fire. 

BaltimofV  &  O.  S.  W.  Ky, 
Co.  V.  Tripp  (111.),  vol.  14, 
p.  119. 
ATemtent  of  damag'ea. 
Chicago    A    E.    R.    Co.  v. 
Meech  (111.),  vol.  7,  p.  667. 
Interest   must  be  claimed  in 
complaint. 

Haner  v.  Northern  Pac.  Ky. 
Co.  (Idaho),  vol.  19,  p.  628. 
Motion  to  strike  the  whole  will 
not  be  granted  where  count 
contains  both  proper  and 
improper  elements  of  dam- 
age. 


25. 

Pecuniary   loss   need    not    be 
specifically  alleged  in  action 
by  widow  for  death. 
Hang  V.  Great  Northern  Ry. 

Co.  (N.  Dak.),  vol.  12,  p.  26. 
Petition  In  action  for  death  by 
wrongful  act  must  show  pe- 
cnaiary  interest  of  benefi- 
ciary. 
Chicago,  R.  I.  A  P.   Ry.  Co. 

V.  Young  (Neb.),  vol.  14, 

p.  3*3. 
Plaintiff  cannot  claim  or  re- 
cover damages  upon  grounds 
of  negligence  other  than 
those  alleged  in  his  petition. 
Brown  ff.  Chicago,  R.  I.  &  P. 

Ry.  Co.  (Kan.),  vol.  11,  p. 

40B. 
Death  by  Wrongful  Act. 

Nohrden  v.  Northeastern  R. 

Co.  (S.  Car.),  vol.   13,  p. 

557. 
Action  for  death  by  wrongful 

Chicago,  B.  &  O.  Ry.  C^.  v. 
Bond  (Neb.),  vol.  15,  p.  759. 
Action  to  recover  forwrongful 
death. 

Norfolk  &  W.  Ry.  Co.  v. 
Stevens  (Va.),vol.  16,  p.  468. 
Harmless  error  in  overruling 
demurrer,  in  action  for 
wrongful  death  where  com- 
plaint contained  several 
good  counts. 

Louisville  &  N.  R.  Co.   v. 
York  (Ala.),  vol,  23,  p. 470. 


PtAiADTNGr—ConliHued. 

Petition  in  action  for  wrong- 
ful death. 

Bias  V.  Chesapeake  &  O.  Rj. 
Co.(W.Va.),vol.l3,p.616. 

Petition  under  Lord  Camp- 
bell's act  not  bad  on  demur- 
rer for  failure  to  allege 
whether  deceased  left  a 
widow,  if  the  names  of  the 
surviving  minor  children  are 

Chicago,  B.  A  Q.  R.  Co.  v. 
Oyster  (Neb.),  vol.  12,  p. 
656. 
Defective    complaint    cured  by 
verdict. 

Chicago  Sc  N.  W.   R.  Co.  v. 

.  Delaneydll.),  vol.  13,  p.  S5y. 

Defective  petition  cured  by  an- 

Eilio't  V.  Louisville  &    N.  R. 

Co.  (Ky.),  vol.  15,  p.  805. 

Demurrer   to   alternative   pleas. 

Linck   f.    Louisville   &   N.  R. 

Co.  (Ky.),vol.  16,  p.  831. 

Demurrer  to  answer. 

Pittsburgh,  C.,C.  ft.St.'L-Ry. 
Co.  V.  Hosea  (Ind.),  vol.  14. 
p.  692. 
Duplicity. 

Woodward  Iron  Co.   v.    Hem- 
don  (Ala.),  vol.  7,  p.  124. 
Effect  of  demurrer  where  decla- 
ration contains  two  or  more 
counts,  one  of  which  is  good. 
New  York,  etc.,  R.  Co.  v.  Jonea 
(Md.),  vol.  23,  p.  528. 
Effect  of  taking  issue  upon  im- 
proper picas. 

Memphis  &  C.  R.  Co.  v.  Mar- 
tin (Ala.),  vol.  23,  p.  683. 
E<minent  domain,  amendment  of 
pleadings     in     condemnation 
proceedings. 

Bigelow  V.  Draper  (N.  Dak.), 
vol.  7.  p.  771. 
Eminent  domain,  cost  of  pro- 
posed improvement  need  not 
be  stated  In  condemnation 
proceedings. 

Illinois  Cent.  R.  Co.  v.  Town 
of  Normal  (III.),  vol.  13,  p. 
367. 
Eminent  domain,  sufficiency  of 
petition  in  condemnation  pro- 
ceeding. 

Mobile  &  O.  K.  Co.  v.  Postal 
Tel.    Cable   Co.    (Ala.),  vol. 
13,  p.  423. 
Error    superinduced  by   adver- 

Missouri,  K.  &  T.  Ry.  Co.  v. 
Truskett  (Ind.  Ter.),  vol. 
17,  p.  273. 
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Evidence,  sdtniuibilitj  of  wbere 
f^eneral    and    apecific    alleg'a- 
tioos  of  negligence. 
Traver  v.  Spokane  St.  Ry.  Co. 
(Wash.),  vol.  23.  p.  759. 
Evidence  of  ownerBhip  of  locus 
in  quo   admissible  under  alle- 
gation of  general  ownership. 
Cederaon  v.  Oregon  R.  A  Nav. 
Co.  (Ore.),  vol.  22,  p.  65S. 
Evidential    facts     constituting 
negligence      need      not      be 
pleaded. 

Connell   v.  Chesapeake   ft    O. 
Ry.  Co.  (Ky.),  vol.  19,  p.  236. 
Fallow  Servants. 
Liability  of  company  for  act 
of  f  el  Ion  servants. 
Pittsburg,   C,   C.   &   St.  L. 
Hy.    Co.    V.    Montgomery 
(Ind.),  vol.  9,  p.  792. 
Fires  Set  by  Locomotives. 
Action    against    railroad   for 
loss  caused  by  fire- 
Louisville   &   K.   R.    Co.    V. 
Spring    Water    Distilling 
Co.  (Ky.),  vol.  IS,  p.  527. 
Pleadinff  neg'licence  in  action 
to     recover     for     damages 
caused  by  lire. 
Baltimore  &  O.  R.  ,Co,    v. 
Kreager    (Ohio),   vol.     18, 
p.  99. 
Sufficiency    of   statemeat    of 
cause  of  action  for  destruc- 
tion of  property  by  fire  set 
by  locomotive. 
Alabama    G.    S.   R.   Co.   V. 
Johnston  (Ala.),  vol.  20,  p. 
909. 
Frightening  Teams. 

Separable  acts  of   negligence 
in     action    for    frightening 

Louisville  Se  N.  R.    Co.  v. 
Shearer   (Ky.),  vol.  20,  p. 


138. 

Harmless   error   in     sustaining 
demurrer  to  separate  counts. 
McCoy  V.  Norfolk  ft  C.  R.  Co. 
(Va.),  vol.  22,  p.  838. 
Immaterial  variance. 
Potter  V.  Detroit,  G.  H.  ft  U. 
Ry.  Co.  (Mich.),  vol.  16,  p. 
264. 
Imputable  negligence. 

Evans   i>.   Lake  Erie  ft  W.  R. 
Co.  (lod,),  vol.  10.  p.  837. 
Injuries  to  Property. 
Action  for  injury  to  land  by 


PLBASINQ— C<7)>/i)ivfi/. 

spreading   embankment  on 
right  of  way. 

Sims  V.  Ohio  River  ft  C.  Ry. 

Co.   (S.    Car.),   vol.  IS,  p. 

666. 

Action  to  recover  for  injury  to 

property    from    railroad    in 

street. 

Chesapeake  ft  O.  Ry.  Co.  v. 
Moats   (Ky.),    vol.    IS,  p. 
64S. 
Insufficiency  of   petition  reme- 
died by  answer. 
Powell    V.    Sherwood     (Mo.), 
vol.  22,  p.  53. 
Legal  conclusions. 

Baker  v.   Louisville  ft  N.  Ter- 
minal Co.    (Tenn.),  vol.  20, 
p.  946. 
Muter  and  Servant. 
Allegation  of  absence'  of  con- 
tributory negligence. 
Savannah,  F.  ft  W.  Ry.  Co. 
V.  Chancy    (Ga,),  vol.  11, 
p.  1. 
Defect   in    petition    cured    by 
verdict  in  action  for  injury 
to  brakeman  from  defect  in 
roadbed. 

Chesapeake  ft  N.  R.  Co.  v. 
Venable   (Ky.),  vol.  21,  p. 
449. 
Employee    whose    negligence 
was  cause  of   injury    need 
not    be    specified    in   com- 
plaint. 

Rinard     v.     Omaha,      etc.. 

Ry.  Co.  (Mo.),  vol.  22,  p.  34. 

Failure  of  master  to  make  and 

enforce  proper  rules  not  a 

sufficient    averment     of    an 

element  of  negligence  upon 

which  to  base  an  action  for 

Injuries  to  an  employee. 

Delaware,  L.  ft  W.  R.  Co.  v. 

Voss   (N.   J.),   vol.  12,   p. 

820. 

Failure   of  plaintiff  to  allege 

that  he  was  engaged  In  the 

performance    of    his    dnty 

when  Injured. 

Broalin   v.  Kansas  City,  M. 
ft  B.  R.  Co.  (Ala.),  vol.  9, 
p.  99. 
Failure  to  aver  in  (Mmplaint 
that  alleged    negligent  em- 
ployee was,  at  the  time  of 
the   injury,  in  the  discharge 
of    duties    imposed    by     his 
employment. 

Woodward  Iron  Co.  V.  Hem- 
don  (Ala.),  vol.  7,  p.  124. 
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TLOADISti-Coitlittued. 

Failure  to  aver  name  of  neg- 
ligent  emplojee. 
Woodward  Iron  Co.  v.  Hern- 
don  (Ala.),  vol.  7,  p.  124. 
Failure  to  give  stg-ualB,  inaufG- 
cienc;  of  declaration. 
Savannah,  F.  A  W.  Hy.  Co. 
V.    Chancy   (Ga.),   vol.  11, 
p.  1. 
Id  an    action  bj  a   bag'g'age 
master  to    recover    for   in- 
juries alleg'ed  to  have  been 
caused  bj  the  neg'lig'cnce  of 
the  eng-ineer  in  runningf  the 
train    it    is    not    necessary 
that     the     petition     should 
allege  that  they   are  fellow 
servants. 

Chicago    A   A.  Ky.  Co.  v. 

Swan  (111.),  vol.  12,  p.  674. 

Knowledge  of  defective  appli- 

Broslin   v.   Kansas  City,  M. 

&  B.  B.  Co.  (Ala.),  vol.  9, 

p.  9^. 
Knowledge  of  rules  must   be 
pleaded. 
Union    Stock-Yards  Co.    v. 

Goodwin    (Neb.),    vol.  12, 

p.  502. 
Relief  associations. 
Maine  v.  Chicago,   B.   &   Q, 

R.  Co.  (Iowa),  vol.  9,  p. 

299. 
Sufficiency    of    allegation    to 
show  defective  track. 
Banks  V.  Georgia  R.  &  Bank- 
ing Co.  (Ga.),  vol.  20,  p. 

Mor«  than  one  replication  may 
be  filed. 

Wilmot  V.  YaWK)  &  M.  Val.  R. 
Co.  (Miss.),  vol.  19,  p.  263. 
N«gligenc«. 

Central  of  Georgia  Ry.  Co. 

V.  Forsbee  (Ala.),  vol.  18, 

p.  467. 
Chicago,  K.  I.  &  P.  Ry.  Co. 

f.  Young  (Neb.),  vol  14,  p. 

343. 
Crawford  v.    Southern    Ry. 

Co.  (Ga.),  vol.  16, p.  829. 
Illinois  Cent.  R.  Co.  v.  Davis 

(Tenn.).  vol.  18,  p.  708. 
Keating  v.  Detroit,  B.   C.  & 

A.  R.  Co.  (Mich.),  vol.  2, 

p.  382. 
New  York,  N.   H.  &  H.  R. 

Co.  V.  O'Leary  (C.  C.  A.), 

vol.  14,  p.  718. 
San  Antonio  &  A.  P.  Ry.  Co. 

V.  DeHatn  (Tei.),  vol.  16, 

p.  843. 


PLBADINa — Continued, 

Schwelnfurth  v.    Cleveland, 
C,  C.  A  St.  L.  Ry.  Co. 
(Ohio),  vol.  IS,  p.  73. 
Sims  V.  Western  &  A.  R.  Co. 

(Ga.),  vol.  17,  p.  756. 
Sirk  V.  Marion  St.  R.  Co. 
(Ind.  App.),  vol.  2.   p.   381. 
Walker f.  McNeill  (Wash.), 
vol.  11.  p.  738. 
Defective  brake  may  be  shown 
under  general  allegation  of 
negligence. 

Walton     V.     Chattanooga 
Rajrid  Transit  Co.  (Tenn.), 
vol.  19,  p.  436. 
General  allegation    of    negli- 
gence followed  by  enumera- 
tion of  specific  acta. 
McManamee     v.      Missonrl 
Pac.  R.  Co.  (Mo.),  vol.  5, 
p.  474. 
Held,  that  an  allegation  tn  the 
complaint  herein  to  the  effect 
that    the    defendant    negli- 
gently    ran     certain     cars 
against  a  tender  with   anch 
force  as  to  Injure  the  plain- 
tiff  is    sustained    by    proof 
that   it   negligently   omitted 
to  do  an  act  from  which  such 
result  followed. 
Olson  V.  Great  Northern  Ry. 
Co.  (Minn.),  vol.  7,  p.   241. 
Reckless  negligence. 
Louisville  &  N.  R.  Co.  v.  An- 
chors (Ala.),  vol.  11,  p.  657. 
Variance     between     pleading 
and  proof. 

Coulter  V.    Great    Northern 
Ky.  Co.  (M.  Dak.),  vol.  4, 
p.  336. 
Objection    to   form    waived   by 
submitting  to  default. 
Brockett  v.  Fair  Haven  &  W. 
R.  Co.  (Conn.),  vol.  20,  p. 
406. 
Overflow  of  Land. 
Notice. 
Nichols  V.  Norfolk,  etc..  R. 
Co.  (N.  Car.),  vol.  S,  p.  768. 
Sufficiency  of  petition. 

Fremont,  etc.,  R.  Co.  v.  H^r- 
Un  (Neb.),  vol.  8,  p.  756. 
Plaintiff  confined  to  negligence 
alleged  in  petition. 
Lonisville  &  N.  R.  Co-  f .  Clark 
(Ky.),  vol.  12,  p.  407. 
Pleading  and  proof  in  action  for 
personal  injuries. 
Beath  v.  Rapid  Ry.  Co.  (Mich.), 
vol.  15,  p.  793. 
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PliBADINa— CMA'fftunf. 
Plead  Id  g    t««ted    by    demurrer 


Priority  of  supply  debta. 
Southern  R.  Co.  v.  Cartiegle 
Steel  Co.,  Umited  (C.  C.  A.), 
vot.  6,  p.  420. 
Proper   plaintiff     In   action    for 
failure  to  deliver  freiffht. 
Louiaville,  etc.,  Co.  v.  Allg-ood 
(Ala.),  vol.  6,  p.  771. 


RfttlrOMJS  in  Str«at*. 
Right 


PLBADINO— CtwAwiMrrf. 

Sufficiency  of  petition  in  ac- 
tion for  damag-ea  arialiij; 
from  failure  to  erect  cattle 

Southern  Ry.  Co.  v.  HarrEll 
(Ga.),vol.  11,  p.  S59. 
Street  railways,    suffidency  of 
petition  for  injunction  to  com- 
pel removal  of  trolley  pole. 
Snyder  v.  Ft.  Madiaoo  St.  Rj. 
Co.  (Iowa),  vol.  11,  p.  S3. 
Sufficiency  of   alleg'ation  of  in- 
validity of  Btatutea   and  ordi- 


law  for  injuriea  caused  by 
piling'  cindera  in  street  near 
track,  where  violation  of 
ordinance  was  also  alleged. 
Anderson  v.  Union  Terminal 
K.  Co.  (Mo.),  vol.  20,  p.  634. 
Reciting    pleadings   in  instruc- 


Kemedylng  defect  by  referring 
to  preceding  count. 
Baker  v.  Louisville  &  N,  Ter- 
minal Co.  (Tenn. ),  vol.  20,  p. 
946. 
Right  of  Way. 
Forfeiture  of  right  of  way  for 
nonuser,  auOlcieucj  of  alle- 
gations of  bill. 
Lyman  v.   Suburban  R.  Co. 
(111.),  vol.  21,  p.  828. 
Simple  negligence. 
Louisville   &  N.   R.  Co.  V. 
Anchors  (Ala.),  vol.  11,  p. 
657. 
Specif! cations   of   negligence. 
Lemery  v.  Boston  A  M.  R. 
Co.  (Mass.),  vol.  11,  p.  17. 
Statute  of  limitations  ai  af- 
fected by  amendment  to. 
Box  *.   Chicago,  R.  I.  &  P. 
Ry.  Co.  (Iowa),  vol.  16,  p. 
527. 
Stock,  Injuriea  to. 
Amendments  of  declaration  tn 
action  for  injury  to  stock  on 
track. 

Hathaway  v.   Detroit,  etc., 
Ry.  Co.  (Mich.),  vol.  19,  p. 
714. 
Negligence  must  be  pleaded  In 
action  for  killing  stock. 
Denver  ft  R.  G.   R.  Co.  f. 
Thompson  (Colo.),  vol.  14, 
p.  47. 


Sufficiency  of  allegation  of  neg- 
ligence. 
Louisville  &  N.  R.  Co.  v.  Mai- 

bury  L.  Co.    (Ala.),   vol.  18, 

p.  508. 
Sufficiency  of  petition  in  action 
to  enforce  railroad's  subscrip- 
tion to  stock. 
Military   Interstate  Aas'n  of 

Savannah  v.  Savannah,  T.  ft 

I.  of  H.  Ry.  (Ga. ) ,  vol.  14,  p. 

824. 
Surface  water  as  nuisance. 
Baltzeger  v.  Carolina  Midland 

Ry.  Co.  (S.  Car.),  vol.  14,  p. 

845. 

Taxation. 
Power    of    legislature  to  ex- 
empt property. 
Milwaukee  Electric  Railway 
ft     Light   Co.    V.   City  of 
Milwaukee  (Wis.),  vol.  6, 
p.  411. 
Telegraphic   orders    admissible 
in  evidence  in  action  for  death 
resulting   from  collision  witb- 
out    specific    allegation  as  to 
whether  train   dispatcher  wai 
negligent. 

Riaard    v.    Omaha,  etc.,  Ky. 
Co.  (Mo.),  vol.  22,  p.  34. 

T«rm)na]  Companias. 
Statutory  actions  against  ter- 


195. 

Testimony  tending  to  show 
Injury  not  alleged  tn  con- 
Gulf,  C.  ft  S.  F.  R.  Co.  V. 

Warlick  (IndL  Ter.),  veL 


^p.  32. 
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Tr««pa»ers. 
Pleadio);  wUfal  negligence  in 
acttoD  for  injur;  to  trespass' 
era. 

Cleveland,  C,  C.  &  St.   L. 
Ry.  Co.   V.  Tartt   (C.   C. 
A.I,  vol.  18,  p.  226. 
Under  VirKinia  Code. 

Norfolk    &     W.     Ey.    Co.    v. 

Wood  (Va.),  vol.  21,  p.  317. 

Variance. 

Ausk  V.  Great  Northern  Ry, 

Co.  (N.  Dak.),  vol.  21,  p.  851. 

Variance  in  pleading'  and  proof 

of  negligence. 

Thomas  v.  Louiavllle,  etc. ,  Ry. 
Co.  (Ky.),  vol.  S,  p.  708. 
Violation  of  interstate  commerce 
act  aa  a  defense. 
Missouri,  K.  &  T.  Ry.  Co.   v. 
Bagley    (Kan.),  vol.  13,  p. 
259. 
Waiver  of  demurrer. 
Mouton  V.  Louisville  &  N.  R. 
Co.  (Ala.),  vol.  20,  p.  673. 
Waiver  of  objection   to   depart- 

Loniaville    &    N.  R.    Co.   v. 

Simpson  (Ky.)  vol.     23,  p. 

592. 
Waiver   of   objection   to   matter 
of  form  by  failure  to  specify 
in  demurrer. 
Brockett   v.     Fair     Haven     & 

W.  R.  Co.  (Conn.),  vol.  20,  o. 

406. 
What  necessary  to   be  shown   In 
pleadlttgf  want  of   knowledge 
m  order  to  bring  action  within 
statute  of  limitationa. 
Murray ».  Chicago  A  N.  W. 

Ry.  Co.  (C.  C.  A.),  vol.  13, 

p.  278. 
Whether  second  defense  an  ad- 
mission of  allegations  of  com- 
plaint. 
Upton  V.  S.  Car.  &  G.  S.  Ry. 

Co.  (N.  Car.),  vol.  21,  p.  242. 
Wilful  negligence. 
Lonisville    &    N.    R.  Co.    v. 

Brown  (Ala.),  vol.  14,  p.  794. 
Wilfulness  and  wantonness. 
Central  of  Georgia  Ry.  Co.  v. 

Forshee   (Ala.),    vol.   18,   p. 

467. 

FLElADINa  AND  PROOF. 
See  /heading. 

PLBDO-B. 
Rolllog  stock. 
Mechanics'  Trust  Co.  v.  Dan- 
dridge  (Ky.),  vol.   8,   p.  348. 


POLIOB  POWER. 

See  Carriers  of  Passengers. 
Carriers  of  Stock. 
Expulsion  from  train. 
Missouri,  K.  ft  T.  K.  Co.  v. 
Sanders  (Tex.  Civ.  App.), 
vol.  3,  p.  427. 
Compliance    with    valid  police 
regulations    and    changes  in 
corporate    charters    are     not 
subjects  for  compensation. 
Chicago,  M.  &.   St.   P.  Ry.  Co. 
V.  City  of  Milwaukee  (Wis.), 
vol.  9.  p.  537. 
CrosainKs. 
Chicago,  M.  &  St,  P.  Rv,  Co. 
V.  City  of  Milwaukee  (Wis.), 
vol.  9,  p.  S37. 
Essential  quality. 
Chicago,  B.    A  Q.   R.  Co.  v. 
State  ez  rel.  City  of  Omaha 
(Neb.),  vol.  3,  p.  573. 
Ordinance    requiring     railroad 
companies   to    construct    and 
keep   in   repair  viaducts  over 
streets  closed  by  their  tracks. 
Chicago,   B.    A   Q.    R.  Co.  v. 
State  ex  rel.   City  of  Omaha 
(Neb. ) ,  vol.  3,  p.  573. 

POSTAL  OLltRKS. 

See  Carriers  of  Fassengtrs. 
Mail  Clerks. 
Stations  and  Depots. 

POVHRTT. 

See  Accidents  on  Track. 
PO'WBRS. 

See  Corporations. 

PBAOTIOH. 
See  Actions. 

Federal  Courts. 
Change  of  cause  of  action. 

Central  of  Georgia  Ry.  Co.  v. 

Williams  (Ga.),  vol.  13,  p.  861. 

Failure  to  secure  attendance  of 

witness   as    ground    for    new 

trial. 

Mwardsw.  Foote(Mich.),  vol. 
23,  p.  812. 
Motion  for  new  trial  waived  by 
motion  in  arrest  of  judgment. 
Freeman   v.   Illinois  Cent.   R. 
Co.  (Tenn.),  vol.  22,  p.  49. 
Payment  of  cost  as  condition  to 
granting  continuance. 
Merrielees  v.  Wabash  R.  Co. 
(Mo.),  vol.  22,  p.  158. 
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FRAXmOE—Conlinued. 

StrikioK  teatitnony  from  record. 

Chicago,  R.  I.  A  P.  Ry.  Co.  v. 

Sturey  (Neb.),  vol.  13,  p.  849. 

Time  for  filing  motion  for  new 

trial. 

Uerrieleea  v.  Wabash  R.  Co. 
(Mo.),  vol.  22,  p.  158. 
Trial  amendmeat  aot   entitling 
defendajit 


(Mo.l,  vol.  22,  p.  158. 


Admitting  contributory    negli- 
gence by  conceding  prayer. 
Philadelphia  4  B.  C.  R.  Co. 
V.   Holden  (Md.),   vol.   22,  p. 
192. 
Aesumlag  facta. 
New  York,    etc.,  R.    Co.    f. 
Jones  (Md.),  vol.  23,  p.  528. 

PBBDBOBBBOB       OOM- 
PAmBS. 
See  CoHsotidation  of  Railroadi. 


FRBFBBBNTIAL  OLAIUS. 
See  Insolvency , 

Mortgages. 
Railroads. 
Receivers, 
Judgment  for  award  of  damages 
preferred  to  mortgage. 
Central  Trust  Co.  of  New  York 
V.  Hennen  (C.  C.   A.),  vol. 
13,  p.  409. 
Loan  to  pay  interest  on  mort- 
gage  coupona,  lender's  right 
to  preference  over  mortgagee. 
Con.  &  BIdg.  Co.  V.  Continen- 
tal Trust  Co,  (C.  C.  A.),  vol. 
21,  p.  487. 
Money     borrowed     for   private 
railroads. 

First    Nat.     Bank    of     Grand 
Junction  V.  Wyman  (Colo.), 
vol.  23,  p.  277. 
Of  unsecured  creditors. 
Rhode      Island      Locomotive 
Works  V.  Continental  Trust 
Co.  (C.  C.  A.),  vol.  21,  p.  481. 
Purchase   of   locomotives,   suffi- 
ciency of  evidence  as  to  right 
to  priority  of  payment  out  of 
proceeds  of  corpus. 
Rhode      Island      Locomotive 
Works  V.  Continental  Trust 
Co.  IC.  C.  A.),  vol.  21,  p.  481. 


PBBFBBBNTIAIj  OLAtMS- 
Coniinued. 
■  The  right  of  preference  attach- 
ing to  latter  claims  inheres  in 
the   claim   itself    and   not    in 
claimant- 
Columbus.  S.  &  H.  R.  Co.  Ap- 
peals (C.  C.   A.),  vol.  22,  p. 
209. 
PBEtPEiRBBD  STOCKS 

See  Stock. 
PRBSORIPTION. 

See  Adverse  Possession. 
Crossings. 

Heater  and    Walercourses. 
Perfecting  title  to  right  of  way 
by. 

Narron  v.  Wilmington  &  W. 
R.   Co.  (N.  Car.),  vol.  13,  p. 
852. 
PBHBUMPTIOira. 

See  Accidents  on  Track. 
Appeal. 

Carriers  of  Goods. 
Carriers  of  Passengers, 
Common  Law, 
Connecting  Carriers, 
Contributory    Negligence. 
Crossings, 

Death  by  Wrongful  Act. 
Evidence. 
Fires. 
tJegtigenee. 
Right  of  IVay. 
Slock,  Injuries  to. 
Street  Railways, 
Trespassers. 
Accident  to  employee  raitea  no 
presumption  of  negligence. 
Patton   V.   Texas  <K  Pac.  By. 
Co.  (U.  S.),  vol.  20,  p.  48. 
Fellow  servants. 

Kansas  City,  etc.,  Ry.   Co.  v, 
Becker  (Ark.),  vol.  8,  p.  758. 
Master  and  Servant. 
Master  presumed  to   have  dis- 
charged his  duty  to  injured 
employee. 

Ralley  v.  Garbutt  (Ga.) ,  vol. 
20,  p.  211. 
Warnings. 
Grlmmelman  v.  Union  Pac. 
Ry.   Co.  (Iowa),  vol.  8,  p. 
322. 
Negligence. 
Electric    Ry.  .Co.    v.    Canon 
(Ga.),  vol.  8,  p.  769. 
Presumption   that   statute   is  a 
valid  exercise  of  police  power. 
Atlantic,  etc.,  Ry.  Co.  v.  State 
(Fla.),  vol.  20,  p.  501. 


GENERAL  INDEX 


529 


VRBBUUPTIOTHa-CanliHued. 
QuestioDa  of  fact. 
Milam   V.  Southern    Ry.    Co. 
(8.  Car.],  vol.  18,  p.  253. 
Right   to  pre«um«  that   peraoa 
aeen  near  track  wUl  keep  out 
of  danger. 

Galveaton,    etc.,    Jtj.    Co.    v. 

Kieff  (Tei.),  vol.  20,  p.  238. 

Taxation,  erroneous  listing. 

Chicago,  etc.,  R.  Co.  v.  Casa 

County  (Neb.),  vol.  8,  p.  772. 

PBIOBITT. 

See  Insolvency. 
Liens. 
Mortgages. 
Preferential  Claims. 
/Receivers. 

FRTTATEI  OABRIBRS. 
See  Carriers  of  Goods. 
PBIVATB  OBOB8INGB. 
See  Crossings. 

Farm  Crossings. 
Hardy  v.  Alabama  &  V.  R. 

Co.  (Uiss.),  Tol.  3,  p.  655. 
New    York,   N.    H.   A   H.    K. 

Co.  V.  MlUer  (Mass.),  vol.  3, 

p.  655. 
Constitutionality  of  statute  pro- 
viding for  ordera   by   commis- 
atoners    that     railroad    shall 
maintain  private  crossing. 
New     York   ft   New    England 

Railroad  Company  v.    Rail- 
road Cotnmiaaionera  (Mass.), 

vol.  1,  p.  660. 
Duty  to  maintain. 
Willingham  v.  Macon  &  B.  Ry. 

Co.  (Ga.),  vol.  21,  p.  340. 
Right  of  subsequent  grantee. 
Lyon  V.  Hammond  &  B.  1.  K. 

Co.  (111.),  vol.  9,  p.  337. 
Where  an  award  of  damagea  for 
the  separation  of  land  by  a 
railroad  provided  for  tbe  con- 
atruction  of  a  paasway  at  a 
particular  point,  the  subse- 
quent con  struct  ion  of  auch 
paaaway  was  not  a  mere  act 
of  accommodation  on  the  part 
of  the  railway  company,  but 
a  compliance  with  an  obliga- 
tion. 
Rathbun  v.  New  York.  N.  H. 

&H.  R.  Co.  [R.  I.  ),  vol.  9, 

p.  333. 

FRZVATB  RAJZJtOADS. 
A  railroad  is  not  private  merely 
because  of  its  relations  with 
coal  mining  company  having 
ID— 34 


PBIVATB  BAILBOADS— C<»>- 
Hnued. 

same  officers   and    stockhold- 
ers, ao  as  to  prevent  it  from 
having  power  of  eminent  do- 
Kansas,  etc.,  Ry.  Co.  v.  North- 
western Coal   &.    Min.    Co. 
(Mo.),  vol.  20,  p.  593. 
Care  due    from    master   to    em- 
ployee of  private  railroad, 
Lynn  v.  Antrim   Lumber  Co., 
Limited  (La,),  vol.  21,  p. 598. 

PBIVILBG-BD  OOISUUHIOA- 
TIONS. 
See  Evidence. 
Power  of    peraonal    representa* 
tive  to  waive  privilege. 
Harrison  v.  Butter  St.  Ry.  Co. 
(Cal.),vol.  8,  p,  201. 

PBIVIIJilCI'BB. 

See  Taxation, 
PBOOBBS. 

See  Actions. 

Garnishment, 
Conatitutionality  of  statute  pro- 
viding that  aervlce  of  process 
on  operator  of  railroad  is  aaffi- 

Mayavilte  A  B.   B.   R.   Co.   v. 

Ball  (K;.),  vol.  20,  p.  186. 
Error  in  not  granting  an  order 
for  the  production  of  papers  is 
harmless  if  the  evidence  Is  ob- 
tained in  another  manner. 
Parker   v.   South  Carolina  A. 

G.    Ky.  Co.    (S.  Car.),  vol. 

6,  p.  731. 
Failure  to  serve  as  defense  in 
action    to    enforce    domestic 
jndgment- 
Mayaville   &.   B.    S.   R.  Co.  v, 

BalllKy.),  vol.  20.  p.  186. 

Service  on  foreign  corporations. 

Leroy  4   C.    Val.  Air-Line  R. 

Co.  V.  Sidell  (Kan.),  vol.   21, 

p.  741. 
PBOPIT8. 

See  Constitutionat  Law. 

PROHIBmON,  WRIT  OF. 
Receivers. 
Bt.  Louts,  K.  &  S.  R.  Co.  V. 
Wear  (Mo.),  vol.  4,  p.  583. 

FBOMI8SOBT  NOTBB. 
See  Paymenh. 

PBOPHBTT. 
See  Officer'. 
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PEOPHBTT  O^WNBBS. 
See  Abutters. 

PROSPBonvn   nhohssi- 

TIBS. 

See  Eminent  Domain. 

PBOSFBOTIVn       PABSBK- 
OBBS. 

See  Carriers  of  Passengers. 
Sialions  and  Depots. 

PBOVTNOB  OP  COURT. 

See  Taxation. 

PBOXIMATB  OAUBB. 

See  Carriers  of  Passengers. 
Contributory  Negligence. 
Crossings. 
Electric  Railroads. 
Fires  Set  by  Locomotives. 
Frightening  Horses. 
Master  and  Servant. 
Negligence. 
New  Orleans  &  N.  E.  E.  Co. 
V.  McEwen  &  Murray,  Lim- 
ited (La.),  vol.  7,  p.  742. 
Pennsylvania  R.   Co.  v.  Sny- 
der (Ohio),  vol.  7,  p.  768. 
1  Track. 


Accidents  o 

Defective  appliances  as  proxi- 
mate cause. 

Thompson     v.     Salt    Lake 
Kapid-Traosit  Co.  (Utah), 
vol.  10.  p.  563. 
Excesuve  speed. 
Adams  V.  Southern  Ry.  Co. 

(C.  C.  A.),  vol.  9.  p.  747. 
Pletcher  v.  Scranton  Trac- 
tion Co.  (Pa.),  vol.  10.  p. 
715. 
Obstruction  o*  track  of  street 
railroad  by  carriage. 
Camden,  etc,  R.  Co.  v.  Pres- 
ton (N.  J.),  vol.  S,  p.  616. 
Speed  in  excess  of  ordinance 
does    not    render   company 
liable  for  personal  injuries 
unless     it      was    proximate 
cause.  ,,      „ 

Walters  v.  Chicapo,  M.    & 
St.  P.  Ry.  Co.  (Wis.),  vol. 
15.  p.  606. 
Stopping  vehicle  In  such  close 
proximity    to   crack    that   a 
passing  car  collided  with  it. 
Bedford  f.  Spokane  St.  Ry. 
Co.  (Wash.),  vol.  6,  p.  795. 
Carriers  of  Goods. 
Neifligent     delay    of    carrier 
not  proximate  cause  of  in- 


PBOXIMATB  CAITSB— C<»<ir<f. 
jury  to  goods  damagred  by 
fire. 

Yazoo  ft  M.  V.    R.    Co.    v. 
MiUsaps  (Miss.),   vol.  17, 
p.  269. 
Carriers  of  Passengers. 
Boarding  moving  car. 
Distler  v.  Long    Island    R. 
Co.     (N.     Y.),     vol.    6,  p. 
235. 
Derailment  of  train. 

Davis  -a.  Chicago,  M.  ft  St. 

P.  R.  Co.  (Wis.),  vol.    4, 

p.  622. 

Derailment  of  train  caused  by 

obstruction  placed  on  track. 

Davis  V.  Chicago,  etc.,  Ry. 

Co.  (Wis.),  vol,  5,  p.  710. 

Injuty  to  passenger  by  ejec- 

St.  Louis  ft  a.  F.  K.  Co.  v. 

Kilpatriok  (Ark.),  vol.  17. 

p.  212. 
Instruct  ions. 
Davis  V.  Chicago,  etc.,  Ry. 

Co.  (Wis.),  vol.  S,  p.  710. 
Negligence. 
Chicago    B.  4  Q.  R.  Co.  v. 

Spirk  (Neb.),    vol.   7,    p. 

20S. 
Negligence     must   be    proxi- 
mate cause. 
Chicago,  K.  ft   M.    R.    Co. 

V.     Bell    (Kan.),     vol.    2, 

p.  222. 
Proximate    cause    of    injury 
to  passenger  alighting  from 
moving  train. 
Gulf,  etc.,  Ry.  Co.  v.  Row- 
land   (Tex.),    vol.    6,    p. 


775. 
Concurring  negligence. 


Thompson 


Salt     Lake 


Rapid-Transit    Co.   (Utah), 
vol.  10,  p.  563. 
Contributory  negligence. 
Clark    V.    Wright  (C.  C.  A.), 

vol.  8,  p.  431. 
Pyle  V.  Clark  (C.  C.  A.),  vol. 
8,  p.  431. 
Crossings. 

A  train  remained  across  a 
street  crossing  for  some 
time  and  plaintiff,  under- 
taking to  go  around  it,  sus- 
tained injuries  caused  by  a 
defect  in  the  street.  Negli- 
gence of  the  company  held 
not  the  proximate  cause. 
Enochs  V.  Pittsburg,  etc., 
"     Co.  (Ind.),    vol.  5,  p. 


349. 
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PBOZIMATB  OAXJam—CoHl'd. 

Body  of  woman  atruck  by  an 

engine     striking     another 

Wood     V.     Penn.      B.     Co. 
(Pa.),  vol.  5,  p.  672. 
Defective  g-ate    as  proximate 
cause  of  injury. 
Baltimore  &   O.  Ry.  Co.  v. 
Anderson     (C.     C.     A.)* 
vol.  S,  p.  667. 
Failure     to     give    statntorj' 
signals  as  proximate  cause. 
Illinoif  O.   R.    Co.  v.  Davis 
(Tenn.),    vol.  18.  p.    708. 
Illinois    Cent.     K.     Co.    v. 
Mizell  (Ky.),    vol.    6.    p. 
337. 
Strother  v.  South  Carolina, 
etc.,    R.    Co.    (S.  Car.), 
vol.  S,  p.  430. 
Neglect  in  giving  signal. 
Wragge  v.  South  Carolina  & 
G.  R.  Co.    (S.  Car.),  vol. 
4,  p.  639. 
Negligence  and  contributory 
negligence  at  crossing. 
Silcock  V.    Rio  Grande    W. 
Ry.  Co.  (Utah),    vol.    18, 
p.  459. 
Whether  failure  to  give  cross- 
ing   signals    is    proximate 
cause  of  injury  ia  for  jury. 
Schaidler   v.    Chicago  &  N. 
W.    Rj.    Co.    (Wis.),  vol. 
15.  p.   105. 
Definition  of. 
Chicago  G.    W.    Ry.    Co.   v. 
Price  (C.  C.    A.),    vol,    16, 
p.  324. 
"  -leide 

.  P.  Ry.  Co.  (W 
11,  p.  81. 
Ward  V.    Chicago,  M.   A    St. 
P.  R.  Co.    (Wis.),    vol.    14, 
p.  322. 
Fires  set  by  locomotives. 
Boston  Excelsior  Co.  v.  Ban- 
gor   A    A.    R.    Co.    (Me.), 
vol.  16,  p.  654. 
Huffman  v.    King    (N.    Y.), 
vol.  16,  p.  764. 
Frightening  Teams. 
Where  injury  was  caused  by  a 
horse    being  frightened    by 
a  train    which     was    being 
operated  In  the  day  time  in 
violation    of    a     municipal 
ordinance,     such    violation 
was  the  proximate  cause  of 

Pittsburg,  C.  &  Bt.  L.  Ry. 
Co.  V.  Hood  (C.  C.  A.), 
vol.  IS,  p.  648. 


PBOXIMATB  OATraB-C(Mir</. 
Fright    of    team    at  crossing. 
Stahl   V.    Lake  Shore  &    M. 
S.    Ry.    Co.    (Mich.),    vol. 
11,  p.  90. 
General  rule. 
Florida,    etc.,  R.  Co.  v.  Wil- 
.    liams  (Fla.),  vol.  5,  p.  710. 
Injuries    arising     from     fright 
caused  by  negligence  of  com- 
pany. 

Mitchell      V.     Rochester    Ry. 

Co.  (N.  Y.),  vol.   8,  p.  215. 

Maator  and  Sorvant. 

Derailment    by    limb  of  tree 

where   there  was  excessive 

Cox    V.    Chicago    &  N.  W. 

Ry.    Co.    (Iowa),   vol.    9, 

p.  604. 
Fireman's  negligence  in  go- 
ing under  engine  without 
notifying  engineer,  con- 
trary to  established  custom, 
was  the  proximate  cause  of 

Crane  v.  Chicago,  etc.,  Ry. 

Co.  (Wis.),  vol.  5,  p.  706. 

Injury    to    laborer    on    track 

where  train   was  flagged  in 

Jackson  v.  Galveston,  H.  & 
S.  A.  Ry.  Co.  (Tex.),  vol. 
8,  p.  236. 
Injury    to    servant  by  falling 
of  coal  from  tender. 
Weisel  II.   Eastern    By.    Co. 
of     Minn.    (Minn.),    vol. 
17,  p.   446. 
Intervening  act  of  third  per- 

Leavitt  v.  Bangor  &  A.  R. 
Co.  (Me.),  vol.  7,  p.  354. 
Negligence  of  master  ia  prox- 
imate cause  of  injuries  of 
servant  injured  by  being 
struck  by  body  of  trespasser 
negligently  killed    by  mas- 


739. 

Section   hand    remaining  on 
track  to    remove    hand  car 
when  he  might  have  jumped 
and  saved  himself. 
Nelling  v.  Chicago,    St.  P. 

&  K.  C.    B.    Co.    (Iowa), 

vol.  4,  p.  539. 
Sufficiency  of  instruction. 
Baxter  v.  Chicago  ft  N.  W. 

Ry.  Co.    (Wis.),    vol.   16, 

p.  476. 
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PaOXIMATB  OAITSB— Cowfd. 
Where  an  auociate  alleged  to 
have  been  acting  as  vice- 
principal  aliped  while 
holding  in  poHitton  a  pole 
which  fell  upon  and  injured 
plaintiff. 

Hunter  v.     Kansas   Cit?   & 
M.  Railway  ft  Bridge  Co. 
(C.    C.     A.),    vol.    10,  p. 
620. 
Question  for  jurj. 
Chicago    G.    W.    Ey.    Co.  v. 
Price  (C.  C.    A.),    vol.    16, 
p.  324. 
McCafferty   v.     Pennsylvania 
H.  Co.    (Pa.),    vol.    16,    p. 
122. 
MiBsouri,  K.  8c  T.  Ry.  Co.  v. 
Byrne     (C.  C.  A.),  vol.  18, 
p.  573. 
Qaestliin    of  law  and  fact. 
McCann  v.    Newark  &   S.    O. 
R.  Co.  (N.  J.),   vol.     4,    p. 


PUBLIC  LAMD8— CoR/Mwcr^. 
Authority     of     legislature     to 
grant  right  of  way  throngh. 
Chicago,    fi.    &  Q.  R.  Co.  v. 

Englebart  (Neb.),  vol.    15, 

p.  404. 
Bona  fide  purchaser. 
Winona,     etc.,     R.      Co.    v. 

United  States  (U.    S.),  vol. 

6,  p.  790. 
Compensation      not     condition 
precedent  to  right  ol  state  to 
permit  construction  of  a  rail- 
road   over    public  lands. 
Chicago,    B.     ft  Q.    R.    Co. 

V.    Englehart    (Neb.),    vol. 

IS,  p.  404. 
Conditional  grants. 
Atlantic  ft  P.  R.  Co.  v.  Mln- 

gns    (N.    Uex. ),  vol.    9,   p. 

8B1. 
State  V.  Vicksburg,   S.    &  F. 

R.  Co.  (La.    Ann.),  vol.  1, 

p.  656. 
Vicksburg,    S.  &    P.    R.  Co. 

V.  Elmore  (La.),    vol.  1,  p. 


Stock,  Injuries  to. 

Btock   injured    by    train  run- 
ning at    unlawful    rate    of 

Central  of  Georgia  Ry.  Co. 
V.  Neidlinger  (Ga.),  vol. 
17,  p.  758. 
Whether  speed  of    train    was 
proximate    cause   of  killing 
of  cow  is  for  jury. 
Ford  V.  St.    Louis,  I.  M.  & 
S.  Ry.    Co.    (Ark.),    vol. 
IS,  p.  142. 
Where    ice    on    pond    was    de- 
stroyed by  oil  from   tank  car. 
Commercial  Ice  Co.  v.    Phila- 
delphia &  R.  Ry.  Co.  (Fa.), 
vol.  19,  p.  171. 

PUBLio  DHAnre. 

See  Righto/ Way. 

PUBLIC  LANDS. 
See  Right  of  Way. 
Taxation, 
Abrogation   of  grant  to  North- 
em  Pacific. 

Northern  Pacific    R.     Co.    v. 

De  Lacy   (U.     8.),     vol.    1, 

p.  657. 

Abutting    owner  cannot  enjoin 

use  of  public  land  by  railroad. 

Burlington    Gaslight    Co.    v. 

flY^.rtr,-,',     1^       19      C    III      E 

878. 


656. 

Conflicting  claims. 
Northern  Pacific    R.    Co.    v. 
Musaer   Bawtry,    L.    L.  St 
M.    Co.  {U.  8.),   vol.  1,    p. 


454. 

Wisconsin  Central  R.  Co.    v. 
Forsythe  (U.    S.),    vol.    1, 
p.  487. 
"Consideration  received    there- 
for, is    still  retained." 
Lake   Superior    Ship  Canal, 
Rj.  &  Iron  Co.  v.  Cunning- 
ham (U.  S.),  vol.  1,  p.  566. 
Construction    of    act    granting 
land  for  railroad  purposes. 
Lake   Superior    Ship  Canal, 
Ry.  A  Iron  Co.  v.  Cunning- 
ham (U.  S.),  vol.  1,  p.  564. 
Construction  of  grants. 
Barden    v.    Northern  Pacific 
Railroad   Co.    (U.S.),   vol. 
1,  p.  512. 
Lake    Superior    Ship  Canal, 
Ry.  8l  Iron  Co.  v.  Cunning- 
ham (U.  S.),  vol.  1,  p.  564. 
Wisconsin  Central  R.    Co.  v. 
Forsythe    (U.  S.),    vol.    1, 
p.  487. 
Construction       of      Minnesota 

St.  Paul  V.  Chicago,  etc.,  R. 
Co.  (Minn.),  vol.  5,  p.  711. 
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PUBLIC  LANDS— Con/idBtfrf. 
Construction  of  patent. 

Lewis  V.  Rio  Gratide  W.  Hy. 
Co.   (Utah),  vol.  14.  p.  822. 
Construction  of  railways. 

Chnrcbill  v.  Choctaw  Ry,  Co. 
(Okla.),  vol.  S,  p.  711. 
Construction  of   various  acts. 
Lake  Superior  Ship  Canal  Ky. 
Sc  Iron    Co.  v.  Cutmingham 
(U.  S.),  vol.  1,  pp.  564,  S6S. 
Conveyance  by  railroad    com- 
pany   of    land     received     by 
grant. 

Adams  V.  Reed    (Utah),    vol. 
1,  p.  S51. 
Cutting    timber     for    railroad 
from  public  landa  adjacent  to 
right  of  way. 

fiachetdor    v.    United  States 

(C.  C.  A.),  vol.   9,    p.    878. 

Dedication  of  land. 

City  of  St.  Paul  w.    Chicago, 

M.     A     St.     P.    Ry.     Co. 

(Minn.),  vol.  5,  p.    712. 

Definite  location  of  roads,  what 

Southern  Pac,  R.Co.e.  United 

States  {C.    0.  A.),    vol.  22, 

p.  598. 
Diversion  of  public  lands. 
City  of  St.  Paul  v.  Chicago, 

etc.,    Ry.  Co.  tMinn.},  vol. 

S,  p.  713. 
Effect  of  issuance  of  patent. 
Adams  V.  Reed    (Utah),    vol. 

1,  p.  551. 
Erroneous  certification. 
United    States  v.  Winona    ft 

St.  P.  R.  Co.    (U.  8.),  vol. 

7,  p.  776. 
Exception  of  mineral  lands. 
Adams  f.  Reed    (Utah),    vol. 

1,  p.  551. 
Barden    v.     Northern   Pacific 

Railroad  Co.  (U.    S.),   vol. 

I,  p.  512. 
Filing  surveys. 
Barden    v.    Northern  Pacific 

Railroad  Co.  (U.    S.),    vol. 

1,  p.  512. 
Foreclosure  of  land  grants. 
AtUntic  &  P.  R.  Co.  v.  Min- 

gns    (N.  Mex.),    vol.    9,  p. 

881. 
Forfeiture. 
Lake    Superior    Ship  Canal, 

Ry.  St  Iron  Co.  v.  Cunning- 
ham (U.  S.],  vol.  1,  p.  564. 
Rt.  Paul,  M.   at  M.  R.    Co.  v. 

St.    Paul   S    N.  P.  R.    Co. 

(C.  C.  A.),  vol.  1,  p.  621. 
Union  Pac.  R.  Co.  v.    United 

States  (U.  8. ),  vol.  1,  p.  656. 


PUBLIO  LANDS— Coxftnwerf. 
Fraudulent  location. 
Southern     Pac.      K.    Co.    v. 
United    States   (C.  C.  A.), 
vol.  1,  p.  603. 
Grant  of  land   by    congress    to 
railroad  company. 
Burton  v.  Laughrey  (Mont.), 
vol.  3,  p.  657. 
Grant  of  public  lands. 

Southern      Pac.      R.     Co.    v. 
Brown   (U.  S,),    vol.   5,   p. 
711. 
Grant   of   public  lands  as  right 

Churchill  v.  Choctaw  Ry.  Co. 
(Okla.),  vol.  5,  p.  711. 

Grant  providing  that  company 
shall  file  with  secretary  of  the 
Interior  maps,  and  that  secre- 
tary shall  withdraw  lands 
granted  from  the  market. 
Missouri,  K.  &  T.  R.  Co.  v. 
Cook  (U.  S.),  vol.  4,  p.  552. 

Grant  to  railroad  of  right  of 
way  becomes  absolute  where 
pre-emptor    a  b  a  n  d  o  ns    bis 

E'or  entry. 
nestown    &    N.    R.  Co.  v. 
Jones  (N.  Dak.),  vol.  11,  p. 
879. 
Homestead. 
Churchill  v.  Choctaw  Ry.  Co. 
(Okla.),  vol.  S,  p.  711. 
"Homestead  claim." 
Lake    Superior    Ship    Canal 
Ry.     &    Iron    Co.    v.    Cun- 
ningham (U.  S. ),  vol.  1,  p. 
564. 
Indemnity  lands. 

Northern  Pac.  R.  Co.  v.  Mus- 
ser  Sawtry,  L-,  L.  ft  M.  Co. 
(U.  S.),  vol.  1,  p.  617. 
Intersection  of  routes,  conflict- 
ing land  grants. 
Southern  Pac.  Railroad  Co.  v. 
United  States  (C.   C.    A.), 
vol.  1,  p.  602. 
Jurisdiction  of  federal  courts. 
St.  Paul,  M.  ft  N.  R.  Co.  v. 
St.   Paul  ft  N.    P.    R.   Co. 
(C.  C.  A.),  vol.  1,  p.  621. 
Jurisdiction  to  determine  ques- 
tion of  forfeiture. 
United    States    v.    North;m 
Pac.  R.  Co.     (U.  S.),  vol. 
19,  p.  207. 
Land  ceded  to  United  States  by 
Osage      Indians     are     public 

Rierson  v.  St.  Louis  ft  S.  F. 
Ry.  Co.  (Kan.),  vol.  11.  p. 
667. 
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PUELita  IjA:SI>a— Continued. 
Land  departmeat. 
Barden   v.    Northern   Pacific 

Railroad    Co.    (U- 8.),  toI. 

1,  p.  512. 
Lake    Superior     Ship    Canal 

Hy.  &  Iron  Co.  v.  Cnnning- 

tiam  (U.  S.).  vol.  1,  p.  564. 
D.  S.  V.  Winona  &  St.    Peter 

K.    Co.     (C.  C.  A.),    vol.  1, 

p.  4S4. 
Wisconsin   Central  R.  Co.    v. 
•    Forsjthe  (D.    S.),    vol.    1, 

p.  487. 
Location     of   road,  selection  of 
land  granted. 
Southern     Pac.     R.    Co.     v. 

Groeck  (U.  S.),  vol.    1,    p. 

617. 
Mi  suae  of  public  lands. 
City  of  at.    Paul  v.  Chicago, 

etc.,  ytj.  Co.   (Minn,),  vol. 

S,  p.  712. 
Pre-emption  of  right  of  way. 
Lewis  V.   Rio  Grande  W.  Ry. 

Co.   (Utah),  vol.  14,  p.  822. 

Public     land    laws,    construed. 

Lake    Superior     Ship    Canal 

Ry.  &  Iron  Co.  v.  Cunning- 
ham (U.  S.),  vol.  1,  p.  566. 
Railroad  grants. 
Anderson  v.  Howard  (U.  S.), 

vol.  1,  p.  595. 
Corinne  Uill  Canal  &  Stock 

Co.    V.    Johnson    (U.     S.), 

vol.  1,  p.  593. 
Dakesv.  Myers  (U.    S.),  vol. 

1,  p.  595. 
Grand  Kapids  &  I.  R.    Co.  v. 

Butler  (U.   S.),    vol.    1,    p. 


594. 


596. 


.  De 


Oregon  Cent.  R.  Co.  v.  V.  S. 

(C.  C.  A.),  vol.  1,  p.  501. 
Southern    Pac.     R.      Co.    v. 

Brown  (U.  S.),  vol.  1,  p.  594. 
Southern     Pac.      R.    Co.    v. 

Groecit   {U.    S.),    vol.  1,  p. 

593. 
Spencer    v.     McDougal     (U. 

S.),  vol.  1,  p.  595. 
Spokane  Falls  A  N.  R.  Co.  v. 

Ziegler   (U.    S. ),    vol.   1,  p. 

594. 
State  V.  Jackson,  etc.,  R.  Co. 

(U.  S.).  vol.  1,  p.  S97. 
United  States  v.  Union  Pac. 

R.  Co.  {U.  S.),    vol.   1,  pp. 

593,  594. 


PUBLIC  LANDS— (ro«ft«a«rf. 
United   States   v.    Winona    Sc 
St.  Peter R.  Co.  (C.  C.  A.), 
vol.  1,  p.  454. 
Wilson  V,     Ward   Lumber  Co. 

(Mo.),  vol.  1,  p.  596. 
Wood  V.  Beach  (U.    S.).  vol. 
1,  p.  5%. 
Real  Property. 
Donation  of  land  to   railroad 
company  by  private  parties, 
condition    subsequent,   rea- 
sonable  time,   question   for 
jury- 
Little  Rock    &.    Ft.    Smith 
Railway    Co.      v.     Blmie 
(Ark.),  vol.  1,  p.  645. 
Restoration    of    title  to  United 
States. 

United  States    V.    St.  Paul  & 
S.    C.     R.  Co.  (U.  3.),  vol. 
1,  p.  656. 
Reverter  not    caused    by    mere 
failure    to   build    road  within 
period      prescribed    by    con- 
United    States     V.    Northern 
Pac.    R.    Co.  (U.  S.),    vol. 
19,  p.  207. 
Revocation    of     special    privi- 
leges. 

St.  Paul  V.  Chicago,   etc.,  R. 

Co.  (Minn.),  vol.  5,  p.  711. 

RigtatAof  pre-emptoras  against 

railroad   granted  a  right  of 

Jamestown    A    N.    R.  Co.  v. 

Jones  (N.    Dak.),    vol.    11, 

p.  879. 
Scope     of     grant    of    1871     t» 
Southern  Pac.  R.  Co. 
Southern     Pac.     R.    Co.     v. 

United  States    (C.    C.  A.), 

vol.  22,  p.  598. 
State  taxation  of  lands  granted 
by  congress  to  railroad. 
Central  Pac.  R.  Co.  v.  Nevada 

(U.  S.),  vol.  4,  p.  264. 
Successor  company. 
Galveston,  H.  &  S.  A.  R.  Co. 

*.    State    {Te«.),  vol.  3,  p. 

449. 


Burlington   Gaslight    Co.    v. 
Burlington,  C.  R.  AN.  Ry. 
Co.  (U.  S.),  vol.  11,  p.  878. 
Use  of  land   for  railway  pur- 
Burton  V.  Laughtey  (Mont.), 
vol.  3,  p.  657. 
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PUBLIC  LANDS- Cwi««Merf. 
Variance  from  route  designated 

in  act  of  1871,    g^rantinK  land 

to  Southern  Pac,  R.  Co. 

Southern     Pac.     K.    Co.    v. 
United    States    (C.C.  A.), 
vol.  22,  p.  598. 
When  gtAat  of    right    of  way 

Attaches     as     against     pre- 

etnptoT. 

Jaineatotrn  &    N.    R.    Co.  v. 
Jonea  (N.  Dak. ),  vol.  11,  p. 
879. 
Whether    line     of    Tex.     Pac. 

R.    Co.    was    ever  definitely 

fixed  in    California  on  route 

surveyed  between    Yama  and 

San  Diego. 

Southern     Pac.     R.     Co.    v. 
United  States    (C.  C.  A.), 
vol.  22.  p.  S98. 
Who  is  a  bona  fide  homestead 

daimant. 

Lake  Superior  Ship  Canal 
Ry.  &  Iron  Co.  v.  Cunning- 
ham (U.  S.),  vol.  1,  p.  564. 

PUBLIC  OPFIOBRS. 

Iowa  Acts,  24  Gen.  Assem.,  ch. 
38,  not  applicable  to  special 
elections  held  for  the  purpose 
of  voting  taxes. 
Bras  V.  McConnell  (Iowa), 
vol.  23,  p.   127. 

PUBLIC  PLACES. 

See  Railroads  in  Streets. 
PUBLIC  POLIOT. 

See  Carriers  of  Freight. 

Stations  and  Depots. 

Controlled  by  state  laws. 

Hartford     Fire    Ina.     Co.     v. 
Chicago,    M.     &.    St.  P.  R. 
Co.   (U.  S.),  vol.  16,  p.  779. 
Does  not    prevent    title  by  ad- 
verse possession    from  beingr 
acquired  in  raliioad   right  of 

Northern    Pac.     Ry.    Co.    v. 
Ely  (Wash.),  vol.  22,  p.  90. 
PUBLIC  PBOPBRTT. 

Seattle  &  M.    R.  Co.  v.  State 
(Wash.),  vol.  3,  p.  25. 
PUBLIC  USBS. 

See  Eminent  Domain. 
PUNirrVE  DAMAGES. 

See  Carriers  of  Passengers. 
Damages. 

Death  by  Wrongful  Act. 
Exemplary  Damages. 
Frightening  Teams. 


PURPRBSTURB. 

Abatement  by  attorney  general. 
Hicka,     Atty.     Gen.  ;ex;rel. 
Askew  V.  Smith  (Wis.),  vol. 
20,  p.  694. 
QUABANTINB. 

See  Carriers  of  Passengers. 

QUESTIONS   OP  LAW  AND 
FACT. 
Carriers  of  PMseng«ra. 
Discharging  Passengsra. 
Negligence  resulting  in  in- 
Jnry    to  passenger,  ques- 
tion for  jury. 
Chicago  City    Ry.  Co.   v. 
Densmore  (111.),  vol.  6, 
p.  794. 

Negligence. 

Atchison,  etc.,  H.  Co.  c.  Cross 
(Kan.),  vol.  8,  p.  757. 
Negligence  in  killing  person  on 
street  railway  track,  qnestion 
was  for  the  jury. 
Coll   V.    Eaaton    Transit   Co. 
(Pa.),  vol.  II,  p.  722. 
RAILROAD  AID  BONDS. 

See  Bonds. 
RAILROAD  AID  TAX. 
See  Connecting  Carriers. 
Taxation. 

RAILROAD      COMMIS8ION- 
BRS. 
See  Crossings. 

Interstate  Commerce. 
Mandamus, 
Tickets  and  Fares. 
Acts  exonerating  common  car- 
rier not  retrospective. 
Illinois  Cent.  R.  Co.  V.  Com- 
monwealth   (Ky.),   vol.22, 
p.  356. 
Admissibility    in    evidence    of 
rules  promulgated  by  commis- 
sioners   governing    the  man- 
agement   of    railroad    trains 
where     railroads    cross    each 
other  at  grade. 
Chicago,  K.  &  W.  R.  Co.    v. 
Ransom    (Kan.),  vol.  3,  p. 


to     interstate 

State,  Lamar,  Atty.  Gen.,  v. 
Jacksonville  Term.  Co. 
(Fla.).  vol.  16,  p.  727. 
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BAILBOAD      COMMISSION- 
BRB~Contin«ed. 
Authority    of    a.s    to    plaDs  for 
public  works   doea  Dot  extend 
to  cBBes  adjudicated  previous 
to  act  conferring-  authority. 
WilliamB,     State's     Attj.,   v. 
New    York,    N.  H.  A  H.  E. 
Co.  (Conn.),  vol.  12,  p.  860. 
Authority  to  empower  railroad 
company      to     occupy    street 
without  condemn  a tl on. 
Town  of  Bristol  v.  New  En^f- 
land  K.    Co.     (Conn.),    vol. 
11,  p.  674. 
Authority  to  order    alterations 
in  highw&ya. 

Town  of  Bristol  v.  New  Elng-- 
laad  R.    Co.    (Conn.),    vol. 
11,  p.  674. 
Authority  to  prohibit,  authorize 
or  annul  issues  of  stock. 
Davis   V.    San   Antonio  &  G. 
S.  Ry.  Co.  (Tei.),  vol.  IS, 
p.  449. 
Burden  of  proof  as  to   whether 
sn    extension    is  an    incum- 
brance on  the  rest  of  the  line. 
SteenersoQ  v.  Great  Northern 
Ry.  Co.   (Minn.),  vol.  8,  p. 
561. 
Cftrrtert  of  Freight. 

Board    may     avail     itself   of 
personal    inspection    by  its 
inspector  to  determine  the 
necessity  for  freig-ht  depot. 
People   V.    President,    etc., 
of   Delaware   &  H.  Canal 
Co.  (N.  Y.),  vol.  20,  p.  688. 
Power  to    compel    carrier   to 
contract    for  transportation 
beyond  terminus. 
State  f .  Wrightsville   &  T. 
R.    Co.   (Ga.),  vol.    11,  p. 
576. 
Carriers  of  Passengers. 

Action    permittiiig   abandon- 
ment  of  station  subject    to 
review  by  certiorari. 
People,  Loughran   i/.  Board 
of    Railroad     Com'ra     of 
State  of  New    York    (N. 
y.),  vol.  IS,   p.  441. 
Power    to     permit    abandon- 
ment of  station. 
People.  L,oughran,  v.  Board 
of    Railroail      Com'rs    of 
State  of   New    York    (N. 
Y.),  vol.  15,  p.  441. 
ConcluBlvenesa  of  acta. 
Chicacfo,     etc.,    Ry.    Co.    v. 
IiouiBville.      etc.,      R.    Co. 
(Ky.),  vol.  19,  p.  688. 
Connecting  switches,  conatitn- 


tionality  of    act   empowering 
commission  to  require  build- 

Jacobson  v.   Wisconsin,  M.  & 
P.  R.  Co.  (Minn.),  vol.  13, 
p.  228. 
Connecting  switches,    jurisdic- 
tion to  compel  building'  of. 
Jacobson  v.  Wisconsin,  M.  A 
P.  R.  Co.  (Minn.),  vol.  13, 
p.  228. 
Constitutionality  of  statute  pro- 
viding   for    appeal    from    to 
supreme  court. 
State,    Railroad    Commission 
V.     Wilmington    &    W.    R. 
Co.  (N.  Car.),  voi.  11,  p.  671. 
Constitutionality      of      statute 
providing  for   order   by  com- 
missioners that  railroad  shall 
maintain  private  croaaing. 
New  York    &    New    England 
Railroad  Company  v.  Rail- 
road     Commisaioners 
(Mass.),  vol.  1,  p.  660. 
Construction    of  federal  statute 
not   involved   where  commis- 
sion seeks  to  regulate  impoai- 
tion  of  war  stamp  tax. 
Dinsmore    v.    Southern  Exp. 
Co.  (C.  C.  Ga.),  vol.  13,  p. 
314. 
Contract  between  company  and 
citiiens      for     stoi^ing     of 
trains  at   certain   station  not 
enforceable  by. 
People,    Loughran,  v.  Board 
of  Railroad   Commissioners 
of  State  of   New   York    (N. 
Y.),  vol.  15,  p.  441. 
Cost  of  reproduciag   terminals, 
sufficiency  of  evidence. 
Steenerson  v.  Great  Northern 
Rv.  Co.    (Minn.),  vol.  8,  p. 
560. 
Exoneration   by   railroad   corn- 
charged  for  short  than  a  long 

I/outsville    4    N.    R.   Co.    v. 
Vancleave  (Ky.),  vol.  21,  p. 
477. 
Rstss. 


Appeal  from  c 

Steenerson  v.  Great  North- 
ern Ry.  Co.  (Minn.),  vol. 
8,  p.  560. 

Apportionment     of     g  r  o  s  a 

Steenerson  v.  Great  North- 
ern Ry.  Co.  (Minn.),  vol. 
8,  p.  560. 
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Authority  in  fixing' rates. 
State,    Lamar,  Atty.  Gen., 
V.  Jacksonville  Term.  Co. 
(Fla.),  vol.  16.  p.  727. 
Auttaoritj  to  relieve  from  op- 
eration of  penal  provisions 
as     to      discrimination     In 
rates. 

Illinoin    Cent.      R.     Co.    v. 
Common w  ea  1 1  h    (K;.), 
vol.  22,  p.  356, 
Basis  of  investigation    when 
determining  reasonableness 
of  state  rates. 
Northern    Pac.     Ry.   Co.  v, 
Kejes    (C.    C.  N.    Dak.), 
vol.  13,   p.  128. 
Con Btitnt tonality  of  Georgia 

Trammell  v    Dinsmore    (C. 
C.  A.),  vol.  19,  p.  «8. 
Constitutionality    of   statute 
authorising     establishment 
of  joint  rates. 
State,    Railroad     &    Ware- 
house    Commission      v. 
Utnncapolie     &     SI.     L. 
K.    Co.  (Minn.),  vol.  17, 
p.  630. 
Duty  of  carrier  to  furnish  in- 
formation as  to  busineas. 
State,     Railroad    ft    Ware- 
house    Com.      t/.     United 
States  Exp.  Co.  (Minn.), 
vol.  19,  p.  41. 
SfFect  of  order  fixing  rates. 
State  Railroad  4  Warehouse 
Commission  v.    Minneap- 
olis    &     St.     L.     R.     Co. 
(Minn.),     vol.  17,    p.  630. 
Expenses    of  local   traffic    to 
be   considered    when   deter- 
mining   reasonableness  of 
state  rates. 

Northern  Pac.  Ey.    Co.    v. 
Keyes    (C.    C.    N.  Dak.], 
vol.  13,  p.  128. 
Express  company  partnership 
not    subject    to  statute  re- 
quiring    corporations     and 
companies     to    furnish    in- 
formation as  to  business. 
State  V.  United  SutesGxp. 
Co.    (Minn.t,   vol.   19,  p. 
41. 
Feeders,  division   of  profits. 
Steenerson  v.  Great  North- 
ernRy.  Co.  (Minn.),  vol. 
8.  p.  561. 
Income. 
Steenerson  v.  Great  North- 
em  Ry.  Co.  (Minn.),  vol. 
8,  p.  560. 


RAILROAD       OOMMI8SION- 
BRS—  CoHlinued. 
Injunction  niU  not  be  issued 
to     enforce*     unreasonable 
state  rates. 

Northern      Pac.      Ry.     Co. 
a.  Keyes  (C.C.N.  Dak.), 
vol.  13,  p.  128. 
Interstate     commerce     to    bo 
considered   tn    determining 
reasonableness      of      rates 
fixed  by  state. 
Northern    Pac.    Ry.  Co.  v. 
Keyes    (C.  C.  N.    Dak.), 
vol.  13,  p.  128. 
Interstate    fares    earned      by 
that  portion  of   road   lying 
vrittain    state    may    be    in- 
cluded   in    computation    in 
fixing  rates   for  transporta- 
tion of    passengers    within 
state. 

Osborne,  Com'r,  v.  Wabash 
R.    Co.    (Mich.),  vol.  20, 
p.  569. 
Juclsdiction  of  court  as  to. 
Louisville  &  N.  R.     Co.    v. 
Commonwealth  (Ky,),vol. 
13,  p.  12S. 
Method   of  determining  rea- 
sonableness of  rates. 
Steenerson  v.  Great  North- 
ern Ry.  Co.  (Minn.),  vol. 
a,  p.  559. 
Order  fixing  rates. 
State,   Lamar,  Atly.  Gen., 
V.  Jacksonville  Term.  Co. 
(Fla.),  vol.  16,  p.  727. 
Power  to   compel    making   of 

Jacobson  v.   Wisconsin,  M. 
ft    P.    R.      Co.     (Minn.), 
vol.  13,  p.  228. 
Power  to  reduce  rates. 

Steenerson    v.  Great  North- 
ern Ry.  Co.   (Minn.),  vol. 
8,  p.  559. 
Presumption  as  to  reasonable- 
ness of  rates  established  by. 
State  Railroad  ft  Warehouse 
Commission  v.  Minneap- 
olis   ft    St.    L.     R.     Co. 
(Minn.),    vol.  17,  p.  630. 
Proper      apportionment      of 
gross  earnings. 
Steenerson  v.  Great   North* 
ern      Ry.     Co.     (Minn.), 
vol.  8,  p.  561. 
Proper  tribunal  for  carrier  to 
present  claim  that  competi- 
tion requires  discrimination 

Louisville  ft  N.  R.  Co.  v. 
Commonwealth  (Ky.)t 
vol.  15,  p.  841. 
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BAILBOAD      OOMMI8SIOK- 
'anB—ConHnued. 
Proportionate    coat    of    local 
traffic  to  'be   conBidered    In 
detenuiDiDf  reaBonablenesa 
of  state  ratios. 
Northern  Pac.   Hj.    Co.    v. 
Keyes  (N.  Dak.),  vol.  13, 
p.  128. 
Season ablenesH  of  rates  fixed 
by- 
State,    Railroad    &    Ware- 
house     Com  mission      v. 
Minneapolis  A  St.  L.  R. 
Co.    (Minn.),    vol.    17,  p. 
630. 
Removal   to   federal   court  of 

enforce  statute  Axin^  rates. 
Hickman  v.  Missouri,  K.  & 

T.  Ry.  Co.  (Mo.),  vol.  IS, 

p.  375. 
Revenue  stamp,  federal  j  nrU- 
diction  where  carrier  pro- 
hibited from  adding  cost  of 
to  maximum  rates  fixed  by 
state  railroad  commission. 
Trammell  v.  Dins  more    (C. 

C.  A.),  vol.  19,  p.  468. 
Rigfhts  reserved   by  decree    to 
alter  rates. 
Northern  Pac.    Ry.    Co.    v. 

Keyes  (N.  Dak.),  vol.  13, 

p.  128. 
Rig'ht  to  charge  hig'taer  rates 
than  those  fixed  by  the  rail- 
road  commissioners. 
Mississippi   Hallroad   Com- 

miBsion  v.    Gulf  A  S.    I. 

R.    Co.     (Miaa.),    vol.  21, 

p.  864. 
Terminals,  cost  of  reproduc- 
ing considered  in  determin- 
ing reasonableness  of  rates. 
Steenerson  v.   Great  North- 
ern Ry.  Co.  (Minn.),  vol. 

S,  p.  560. 
Under  Cal.  Const,  art.  12, 
sec.  20,  railroad  commis- 
Blon  has  no  joiisdictlon  of 
judicial  proceedings  insti- 
tuted t>efore  It  to  compel  a 
railroad  company  to  rein- 
state loner  competitive  rate 
which     it     had     formerly 

Edson  V.  Southern  Pac.  Co. 
(Cal.),  vol.  22,  p.  187. 
Valuation  must  include  bet- 
terments as  operating  ex- 
penses in  order  to  render 
state  rates  reasonable. 
Metropolitan    Trust  Co.    v. 


BAILBOAD       0OMMIB8ION- 

ERQ— Continued. 

Houston  A  T.  C.   R.    Co. 
(Tei.),vol.  13,  p.  1«. 
Valuation   must    include  in- 
terest   on     investment     to 
render    state    rate    reason- 
able. 

Metropolitan   Trust  Co.    v. 
Houston  ft  T.    C.   K.    Co. 
(Tex.),  vol.  13,  p.   149, 
Valuation  of    road    in  fixing 

Metropolitan  Trust    Co.    v. 
Houston  &  T,  C.     R.    Co. 
(Tex.),  vol.  13,  p.  149. 
What    business   to   be  consid- 
ered in  determining  reason- 
ableness of  state  rates. 
Northern  Pac.    Ky.    Co.    v. 
Keyee     (N.    Dak.),    vol. 
13,  p.  138. 
What  considered  in  comparing 
rates  for   Interstate    traffic, 
where  determining  reason- 
ableness of  state  rates. 
Northern  Pac.    Ry.    Co.    v. 
Keyes  (N.  Dak.),  vol.  13, 
p.  128. 
Review   of    commissioners'  de- 
cisions  as     to   liability     for 
expense  of  constructing  cross- 


ings. 

Maine  Cent.  R.  Co.  v.  Water- 
ville,  etc.,  Co.    (Me.),    vol. 
8,  p.  757. 
State  commission    cannot  com- 
pel carrier  to  affix  war   rev- 

Dinsmore    v.    Southern    Exp. 

Co.  (Ga.),  vol.  13,  p.  314. 
The  jurisdiction  to  determine 
whether  there  is  a  statutory 
right  to  demand  from  a  rail- 
way company  a  facility  or 
privilege  belongs  exclusively 
to  the  railway  commissioners. 
Perth  General  Station  Com- 
mittee V.  KoBs  (Eng. ),  vol. 

8,  p.  639. 
Visitorial   power  of  state  as    to 
interstate  business. 
State  V.    United    States  Exp. 

Co.    (Minn.),     vol.     19,     p. 

41. 
Way    bills    as  evidence  of  rea- 
sonableness of  state  rates. 
Northern    Pac.    Hy.    Co.    *. 

Keyes    (N.  Dak.),  vol.   13, 

p.  128. 

BAILBOAB  PAT  OHBOKB. 
See  Pay  Checks. 
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ItAJLBOADB. 

See  Accidenis  on  Tract. 
Annexation, 
Carriers  of  Goods. 
Carriers  of  Live  Stoek. 
Carriers  of  Passengers, 
Constitutional  Law. 
Corporations. 
Crossings  of  Railroads. 
Foreign  Cars, 
Leases  and  Running  Pow- 

Mandamus. 

Negligence. 

Pacific  Railroads. 

Private  Railroads. 

Railroads  in  Streets, 

Reorga  nisation. 

Right  of  tVay. 

Stock  and  Stockholders. 

Street  Railways. 

Successors. 

Taxation. 

Water  and  iVafercourses. 

Accidents  on  Track. 

Care  required  where  railroad 

rum    parallel      with    street 

and    is    used    by   public  as 

foot  way. 

UcVe7  V.  Chesapeake  &  O. 
Ry.    Co.    (W.    Va.),    vol. 
13,  p.  788. 
Care  to  avoid  injury  to    per- 
sons mast  be  commenenrate 
with  danger. 

McVej  V.  Chesapeake  A  O. 
Hy.    Co.    IW.    Va.),   vol. 

13,  p.  788. 
Acquirement  of  railroad  fran- 

chiscB  by  natural  persona. 
Parker  v.  Elmira,  C.  A  N.  R. 
Co.    (N.    Y.t,   vol.   20,    p. 
345. 
Change  of  gauge  fixed  by  char- 
ter. 

Walker    v.    City   of    Denver 
(C.  C.  A.),  vol.  6,  p.  206. 
Oh«rt«rs. 

Amending    without     consent 
of  stockholders. 
Aleiandcr  v.  Atlanta  &  W. 
P.    R.  Co.  (Ga.),  vol.  15, 
p.  337. 
Charters,  construction  of. 
Alexander  v.   Atlanta  &  W. 
P.  R.    Co.  (Ga.),  vol.  15, 
p.  337. 
Scope    of    power    to    amend 
and  repeal  charter  of. 
Lake    Shore    A    M.  8.  Ry. 
Co.!-.  Smith  (U.  S.),vol. 

14,  p.  511. 


B.AIL'ROADB—Continued. 

"Commencement    of   operation 
of  roads"  where  It  is  sought 
to  enforce  forfeiture  of  land. 
St.    Louis  A  B.    Kj.    Co.    v. 
Van    Hoorebeke   (111.),  vol. 
23.  p.  748. 
Compelling  corporate  ofBcer  to 
answer  interrogatories. 
Robbins  V.  Brockton   St.  Ry. 
Co.  (Mass.),  vol.  23,  p.  483. 
"Competing"    lines    defined. 
East    St.    Louis    Connecting 
Ry.    Co,    V.    Jarvis    (C.  C. 
A.),  vol.  IS,  p.  459. 
ConSDlidation. 

Parallel  lines  defined. 

East  St.  Louis   Connecting 
Ry.  Co.  V.    Jarvis    (C.  C. 
A.),  vol.  15,  p.  459. 
Consolidation      defined,     when 
determining  what  constitutea 
competing  lines. 
£ast   St.     Louis   Connecting 
Ry.    Co.   V,    Jarvis    (C.  C. 
A.},  vol.  IS,  p.  459, 
Constitutionality      of      statute 
requiring     the      payment    of 
excess  profits  to  state. 
State    v.     Manchester    A    L. 
R.    R.     (N,     H.),     vol.    12, 
p.  874. 
Construction. 
Contract  to  convey    right  of 
way  is  no  defenae  in  action 
by   one  of  the  obligors  for 
injury  to  abutting  property 
from  construction    of   road. 
Maysville  A  B.  S.  R.  Co.  v. 
Ball  (Ky.},  vol.  20,  p.  186. 
Extraordinary  flood  need  not 
be  provided     against     for 
the  protection  of  landown- 

Kansaa    City,    etc..    R.  Co. 

V.    Williams  (Ind.   Ter.), 

vol.  19,  p.  361. 
Injunction,  the  proper  remedy 
where      unauthorized     con- 
struction. 
Canaatota      Knife     Co.     v, 

Newington  Tramway  Co. 

(Conn.l,  vol.  7,  p.  787. 

Reasonable     discretion     may 

be  used  in  construction  of. 

Morris  v.  Duintb,  etc.,  Ry. 

Co.    (C.    C.    A.),  vol.  22, 

p.  45. 
Contracts  between  railroad  cor- 

Union  Pac.  Ry.  Co.T"''». 
Chicago,  etc.,  Ry.  Co."(D. 
S.),  vol.  6,  p.  3. 
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HAH^ROADS— Continued. 
Contracts  of  corporation,  expi- 
ration of  corporate  existence. 
Union  Pac.  Ry.    Co.    v.    Chi- 
cago, etc.,  Hy.  Co.  (U.  8.), 
vol.  6,  p.  2. 
Contract    purporting    to    be    a 
lease,     which     provided      for 
change   of    onnership    upon 
the    payment    of    last    lease 
warrant,  waa   in   legal    effect 

Metropolitan     Trust    Co.     v. 
Railroad     Equipment     Co. 
(C.  C.  A.),  to!.  22,   p.    144. 
Railroad    Eiquipment  Co.    v. 
Mercantile    Trpst  Co.    (C. 
C.  A.),  vol.  22,  p.  144. 
Corporate  Existence. 
Collateral  attack. 
Postal    Tel.    Cable   Co.    of 
Utah    ^,  Oregon  S.  L.  R. 
Co.     (Utah),    vol.    22,    p. 
273. 
Not    created    by    issuance    of 
the    secretary      of      state's 
certificate    of  incorporation 
to      purchaser    at    judicial 


B,AlLROADa— Continued. 
Determination  of  character  of 
road  a  question  of  fact. 
Prescott    v.     Riverside,   etc., 
Ry.    Co.    (Iowa),  vol.  S,  p. 
719. 
Doing  of  warehouse  business  is 

State    V.     Southern    Pac.  Co. 
(E,a.),  vol.  18,  p.  762. 
Duty  of  purchaser  at  foreclosure 
sale  to  operate  branch  line. 
Sherwood    v,    Atlantic    &   D. 
K,  Co.  (Va.),  vol.  6,  p.  670. 
Electric  railway  a  "railroad." 
Louisville   &    N.    R.    Co.    v. 
Anchors    (Ala.),  vol.  11,  p. 
567. 
Eminant  Domain. 
Land    acquired    for    railroad 
purposes     is    for   a    public 

Hannibal  &  St.  J.  R.  Co.  v. 

Totman    (Mo.),    vol.    16, 

p.  695. 
Maintenance   of   hotel    not  a 
railroad  purpose  as  a   mat- 
ter of  law. 
Abraham  f .   Oregon    &    C. 

R.  Co.    (Ore.),  vol.  17,  p. 


Crossings. 
Care  to  be  exercised  in   cus- 
tody of  hand  ear. 
Branch  v.     International  & 
G.  N.  R.  Co.   (Tex.),  vol. 
12,  p.  .379. 
Liability    for   negligence    of 
servant  in  failing    to    give 
crossing  signal. 
State,  Cass  County,  v.  Mis- 
souri Pac.  Ry.  Co.  (Mo.), 
vol.  15,  p.  175. 
Unauthorised    use    of    hand 
car  by  servant  is  not  "oper- 
ation" of  the  road. 
Brauch   v.    International  & 
G.     N.     H.    Co.    (Tex.), 
vol.  12,  p.  379. 
Damages  for  personal  injuries 
as   part    of    cost    of  mainte- 

Louisville    &   N.    R.    Co.  v. 

Chesapeake   &    O.    R.    Co. 

(Ky.),  vol.  16,  p.  539. 
Decree    cancelling    interest   of 
railroad    to     land      includes 
right  of  way. 
Illinois    Cent.  R.    Co.    v.    Le 

Blanc    (Miss.),  vol.  12,    p. 

877. 


250. 
Trolley    line    not    a  railroad 


Equity  will  not  compel   minor- 
ity   bondholders    to    consent 
to    reorganization  scheme  re- 
quiring them  to  scale  bonds. 
Lake     St.      El.    R.     Co.    v. 
Ziegler  (C.  C.  A.),   vol.  23, 
p.l. 
Ziegler  v.    Lake  St.    El.    R. 
Co.    (C.    0.    A.),    vol.    23. 
p.  1. 
Foraign  Corporations. 

Adoption  of  foreign  railroad 
corporation  does  not  de- 
stroy right  of  removal  of 
cause  on  ground  of  diverse 
citizenship. 

Calvert  v.  Southern  Ry.  Co. 

(S.     Car.),      vol.     19,     p. 

173. 

Citizenship    for    purposes  of 

federal    jurisdiction     where 

incorporated  by  two  states. 

Louisville,  N.   A.  &  C.  Ry. 

Co.    V,     LonisTitle    Trust 

Co.  (U.    8.),    vol.    IS,    p. 
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Impairing  obltg'atioa    of  con- 
tract   b;  requiring:  foreig-n 
railroad  corporation  _  to  be- 
come resident  corporation. 
Com.  V.  Mobile  &  O.  R.  Co. 
(Ky.),  vol.  23,  p.  185. 
Forfeiture  of  franchises. 
Eel    Kiver  K.    Co.    v.  State, 
Kimtter,      Pros.        AttJ. 
(Ind.),  vol.  17,  p.  595. 
Frightening  Teams. 
Frightening  horses  by  nnnec- 
essary  sounding  of  whistle. 
Chicago,  S.  I.  &  P.  Ry.  Co. 
V.  Parks  (Kan.),    vol.  14, 
p.  808. 
Grant  of  special  privileges. 
Kates  V.  Atlanta  B.  &.  C.  Co. 
(Ga.),  vol.  16,  p.  140. 
Increase  of  stock. 

Union      Ry.      Co.      v.     Sneed 
(Tenn.),  vol.  13,  p.  876. 
Insolvency. 
Central  Trust  Co.  of  N.  Y.  v. 
Chattanooga,  R.    A    C.  R. 
Co.  (C.  C.  A.),  vol.   17,    p. 
548. 
Insolvency,  preferential  claime. 
LatU  V.  Lonsdale  (C.  C.  A.), 
vol.  21,  p.  270. 
Interroga  torie  s. 
Blair  v.  Sioux  City  ft  F.  Ry. 
Co.  (Iowa),   vol.  17,  p.  363. 
Liability  for  act  of  independ- 
eot  contractor. 
Dublin  V.  Taylor,    B.   ft   H. 
Ry.  Co.    (Tei.},   vol.  13,  p. 
461. 
Liability  for  injury  to  specta- 
tor by  explosion  of  oil    tank 
in  train  yard. 

Cleveland,    C,   C.    4    St.   L. 
Ry.  Co.  V.    Ballentlne    (C. 
C.  A.},  vol.  14,  p,  831. 
Liability  of  purchaser  on  ac- 
count of  obiigations  of  prede- 

Sherwood   v.    Atlantic   ft    D. 
R.  Co.  (Va.),  vol.  6,  p.  670. 
Master  and  Servant. 
Care  required    in    "kicking" 

Bradley  v.  Ohio  River  A  C. 
Ry.    Co.    (N.  Car.),    vol. 
18,  p.  340. 
Care     required     of     towards 
employees. 

McGeary     v.    Old    Colony 

R.  (R.  L),  vol.  14,  p.  764. 

Hand  cars  included   in  stat- 


B,AJLBOADB— Continued. 

utory       provision      as     to 

Benson  v.  Chicago,  St.  P., 
M.      A      O.       Ry.      Co. 
(Minn.},  vol.  12,  p.  797. 
Liability  for  wages  of  labor- 
ers of  subcontractors. 
George    v.     Washington 
County    R.     Co.     (Me.), 
vol.  15,  p.  850. 
Mortgages, 
Power  to  mortgage  after-ac- 
quired property. 
Central  Trust  Co.  of  N.  Y. 
V.  ChatUnooga,  R.    ft  C. 
R.    Co.    (C.    C.  A.),  vol. 
17,  p.  548. 
Railway    mortgage  covering 
proposed  extension  of  road. 
Hinchman    v.     Point    DeB- 
ance  S.  Co.  (Wash.),  vol. 
4,  p.  26S. 
Notice  to  common  officer. 
Harding  v.  Lynn  ft  B.  R.  Co. 
(Mass.),  vol.  12,  p.  865. 
Officers    owning    substantially 
all  the  stock  cannot  appro- 
priate corporate  property. 
Saranac  A   L.    P.  R.    Co.    v. 
Arnold  (N.  Y.),  vol.  22,   p. 
480. 
Parties,  railroad  as  a  party. 
Blair  v.  Sioux  City  A  P.  Ry. 
Co,      (Iowa),     vol.    10,    p. 
306. 
Personal  Ignorance  of  officer  no 
defense     where      corporation 
fails   to   answer   interrogato- 
ries. 

Bobbins    V.  Brockton  St.  Ry, 
Co.  (Mass.),  vol.  23,  p.  483. 
Persons   who    dedicated    Ian  da 
to   public    use  as    a    highway 
may,     in     such     dedication, 
reserve  to  himself  and  his  as- 
signs the  right  to  construct 
and      operate       a      railroad 
therein.     When  such  reserva- 
tion is  made,  the  public  takes 
the  highway  cum  onere. 
Fallon  V.  Mayo,   etc..  of  City 
of   Hoboken    [N.    J.),  vol. 
7,  p.  545. 
Power  of  railroad   corporation. 
Union  Pac.  Ry,  Co,    v.    Chi- 
cago,   R.  I.    A  P.  Ry.  Co. 
(U.  S.),  vol.  6,  p.  3. 
Power  of  railroad  to  grant  use 
of  tracks  or   bridges   to  other 

Union  Pac.  Ry.  Co.  v.  Chi- 
cago, etc.,  Ry.  Co.  (U.  S.), 
vol.  6,  p.  2, 
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KAHjROADa—CaniiHued. 
Poirer  to  guaranty  bonds. 
Louisville,    N.   A.  &    C.  Hy. 
Co.   V,  Louisville  TruBt  Co. 
(tj,  S.),  vol.  IS,  p.  345. 
Presumption  that   same   rights 
acquired    by    contract  aa    if 
land     had    been    secured     bj 

St.  Louis  A  B.    Ry.    Co.    v. 

Van    Hoorebeke  (111.),  vol. 

23,  p.   7«. 
Railroads  as  public  agencies. 
St.  Louis,  K.    &  S.    W.    Ry. 

Co.   V,    Nyce    (Kan.),   vol. 

16,  p.  798. 
Railroad  company  had  power  to 
issiie  lease  warrants  where 
deferred  payment  for  equip- 
ment under  Rev.  St.  Ohio, 
sec.  3287. 
Metropolitan    Trual      Co.    v. 

Railroad  Equipment  Co.  (C. 

C.  A.),  vol.  22,  p.  144. 
Railroad    Equipment    Co.    v. 

Mcresntile    Trust    Co.    (C. 

C.  A.),  vol.  22,  p.  144. 
Railroad  company  owning  land 
near  city  not  a  "resident 
freeholder"  having  right  to 
appeal  where  annexation  of 
such  property  to  city. 
Pittsburg,  C,    C.    &    St.  It. 

Ry.  Co.  V.  City  of  Indianap- 
olis (Ind.),  vol.  11,  p.  689. 
Railroad  is  a  person  within  the 
meaning  of  the  fourteenth 
amendment  of  the  constitu- 
tion of  the  United  States. 
Smyth,   Attorney  General,   ii, 

Ames  (U.  S.),  vol.  10,  p.  1. 

Railroad  served    as  corporation 

and  failing  to  file  plea  of  nnl 

tiel    corporation    ia   estopped 

to  deny  that  it   is   a    corpora- 


839. 
Receivers. 
Acta  of  receiver  or  of  his  em- 
ployees  not  chargeable    to 
company. 

Louisville      Southern      Ry. 

Co.  V.  Tncker  (Ky.),  vol. 

12,  p.  806. 

Order  requiring    assumption 

by  company  of   debts  of  its 


O.  R.    Co.    V. 
C.    A.),    vol. 


B^AILROAiyB— Continued. 
Reorganization. 
Validity    of   stock  and  bonds 
taeued,    in    good    faith,  la 
exchange,    to    effect     reor- 
ganisation. 

Sioux  City,  O.   &  W,    Ry, 
Co.  V.    Manhattan   Trust 
Co.  {C.  C.    A.),    vol.    IS, 
p.  430. 
Residence  of  railroad  corpora- 
tion under  Code   of  Connecti- 
cut. 

Kichhom  v.    Loalaville  &  N. 
R.    Co.    (Ky.),  vol.   23,    p. 
941. 
Residence     of    railroad    under 
Kanaas   statute     relating    to 
the    establishment  of   high- 
State    V.    Bogardns    (Kan.), 
vol.  22,  p.  142. 
Right  of  street  railway  to  build 
overhead    bridge,    over  right 
of  way  of    railroad  company. 
Northern     Cent.     R.     Co.    v. 
Harrieburg    A    M.  Electric 
R.  Co.  (Pa.   St.),  vol.  6,  p. 
151. 
Right  of  street  railway  to  cross 

Northern      Cent.    A.    Co.     v. 

Harrisburg  &    M.   Slectric 

R.    Co,    <Pa.    St.),  vol.    6, 

p.  151. 

Right  to  cross  track  of  another 

company. 

Northern    Cent.     R.    Co.    v. 

Harrisburg  A   M.    Electric 

R.  Co.    (Pa.    St.),    vol.    6, 

p.  151. 

Rf^ht   to  take    out    warehonae 

State    V.     Southern    Pac.  Co. 
(La.),  vol.  18,  p.  762. 
Salaries  of  officers. 
St.  Louis,  A.  &  S.  R.  Co.    v. 
O'Hara   (111.),    vol.    14,    p. 
817. 
Subscription  to  stock  of  another 

Military    Ass'n  of  Savannah 
V.    Savannah    T.     4    I.    of 
H.    Ry.     (Ga.),    vol.  14,  p. 
824. 
Taxation. 

Kzpropriation     of     railway 
property. 
Kansas  City,  etc.,  R.  Co. 

V.  Vickabutg,   etc.,    K. 

Co.    (La.),    ToL    6,    p. 
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HAILROADB— Continued, 

VftJuatlon  of  intang'ible  prop- 
erty for  taxAtion. 
Weir  :'.    Nonnaa    (U.    S.), 
vol.  13,  p.  861. 
Tracks  do  not  pass   with   I«nd 
Bold  at  sale   for   taxes  due  by 

Illinois    Cent.    R.    Co.  v.  Le 
Blanc    (Kiss.)i    vol.  12,    p. 


877. 


a  formation 


Traffic  agreemetit 
of  a«w  lint!. 
Blair  V.  Sioas  City  &  F.  Kj. 
Co.  (Iowa),  vol.  17,    p.  363. 
Whether  a   street    railwaj  is  a 
commercial  railroail. 
Fidelity  Loan  &  Trast  Co.  v. 
Douglas   {Iowa),   vol.  9,  p. 
713. 
Wbetber    "ral Iroad' '     includes 
street  railway. 
Massachnaetta  L-  A  T.  Co.  v. 
HamittOD    (C.    C.  A'.),  vol. 
11,  p.  771. 
Who  is ''owner." 
State,  Cass  County,  v.    Mis- 
souri Pac.   Ry.'  Co.    (Mo.), 
vol.  15,  p.  175. 

BAILBOAD8  IN  STBBOTS. 
See  Bridges, 
Crossings. 

Crossings  of  Railroads. 
Afandamits. 
Ordinances. 
Right  of  Way. 
Street  Railways. 
Abuttsrs. 
Abutter's  right  to  compensa- 
tion for  private   nuisance. 
Chicago,    etc.,    Ky.   Co.  v. 
first    M.     E.     Church  of 
Leavenworth    (C.  C.  A.), 
vol.  19,  p.  538. 
Compensation  to   abutter    for 
injuries      from     change    of 
street  grade,  statute. 
In      re       Grade      Crossing 
Com'n  of  City  of  Buffalo 
(N.  Y.),  vol.  21,  p.  746. 
Construction     and   operation 
of     duly     authorised    aide 
track    in    street   will  not  be 
enjoined      at     instance     of 
abutting  private  owner. 
Burrus  v.  City  of  Columbus 
(Ga.),  vol.  12,  p.  869. 
Deprivation    of    lateral    sup- 

Krt,  liability  of   company. 
Dsler  V.  Oregon  H.  &  Nav. 
Co.  (Ore.),  vol.  21,  p.  508. 
Liability  for  injury  to  prop- 
erty caused  by  obstructing 


BAILBOADS   IS    BTRBBT8— 
Continued. 
railroad  embankment. 
Dairy    v.    Iowa    Cent.    Ky. 
Co.     (Iowa) ,    vol.    21,    p. 
7«. 
Liability  to  abutting  owner. 
Gulnn  V.  Ohio  River  R.  Co. 
(W.  Va.),  vol.  13,  p.  437. 
Personal   annoyance  to  abut- 
ting owner. 

Louisville  Southern  R.  Co. 

V.    Hooe    (Ky.),     vol.  14, 

p.  808. 

Whether    owner    entitled    to 

compensation     for    injuries 

to      aonabutting     property 

from  change  of  grade. 


Y.),  vol.  21,  p.  746. 
Acceptance     of    dedication    of 
street. 

St.  Louis    ±    S.  F.  R.  Co.  f. 
Gordon,  Mayor  (Mo.),  vol. 
19,  p.  561. 
A  city   cannot   compel   the   re* 
moval  of  all   railroad    tracks 
from  the  public  streets  simply 
because       those       who.    live 
near  the  tracks  are  disturbed 
by    tbose     annoyances    inci- 
dent to   the   operation    of   all 
railroads. 

City    of    Chicago    v.     Union 

Stock  Yard    &   Transit  Co. 

(ni.),  vol.  7,  p.  490. 

A  corporation  organized  under 

the  general  railroad  law    has 

not,  ordinarily,    the  right  to 

occupy     highways     of      this 

state    longitudinally  with  Its 

Tallon    V.     Mayor,     etc.,    of 

City  of  Hoboken    (N.  J.), 

vol.  7,  p.  545. 
Adverse   possession    of  platted 
street. 
St.  Paul   &.  D.  R.  Co.  V.  City 

of  Duluth   (Minn.),  VOL  13, 

p.  855. 
Authority  of  police  jury  to 
grant  right  to  construct  rail- 
way over  and  through  public 
roads  under  laws  of  Louis- 
Farmer  V.    Myles    (La.),  vol. 

23,  p.  732. 
Authority  of  trial  court  to  con- 
tinue   an      encroachment    in 
highway,    amounting      to     a 
public  nuisance. 
People    V.      Northern     Cent. 

Ry.  Co.  (N.  Y.),  vol.  21,  p. 

192. 
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RAILROADS  IN  STBEHTS— 
Continued. 
Authoritj  to  change  courB«  of 
highway  or  to  condemn  land 
for  such  purpose,  New  York 
statute. 

People  V.  Northern  Cent.  Ry. 
Co.   (N.  Y.),  vol.  21,  p.  192. 
Authority  to  occupy  streets. 
Thompson      v.     Ocean      City 
R.  Co.    (N.    J.),    vol.   7,  p. 
779. 
Backing'    train     across     street 
without     looking     is     negli- 
gence. 

Florida  Cent.  A  P.  R.  Co.  v. 

Fozworth    {Fla.),  vol.    13, 

p.  469. 

Backing    train     througb    city, 

negligence    and   contributory 

negligence. 

Ifampkiu     v.     McConnick 
(r,a.),  vol.  21,  p.  713. 
Care  to  be  exercised  by. 
Florida  Cent.  &  P.  H.  Co.  v. 
Foxworth    (Fla.l,    vol.    13, 
p.  469. 
Ghlldren. 
Injury  to  child  through    vio- 
lation  of  ordinance  limit- 
ing speed. 

Graney   v.  St.  Louis,  I.  M. 
&  S.  Ry.  Co.    (Mo.),   vol. 
8,  p.  187. 
Liability    for    injury   to   boy 
playing  on   cross-'ttes  piled 
in  public  street. 
Kramer    v.     Southern    Ry. 
Co.  (N.  Car.  J,   vol,  20,  p. 
329. 
Collision    between    train    back- 
ing through  city  and  another 
train,    negligence    and    con- 
triutory  negligence. 
L  a  m  p  k  i  n     v.     McCormick 
(La.l.  vol.  21,  p.  714. 
Compliance      with     municipal 
regulations  on   the  subject  of 
blasting  will  not  relieve  from 
liability    for    negligence    in 
blasting. 

Central  of  Georgia  Ry.  Co.  V. 
Bernstein    (Ga.),     vol.    20, 
p.  952. 
Conditions. 

A  condition,  inserted  in  the 
ordinance  of  a  city  council 
permitting  a  railway  com- 
pany to  construct  and 
operate  a  track  on  certain 
streets,  that  the  privileges 
granted  by  such  ordinance 
should  be  forfeited  if  such 


company  did  not  extend  its 
line  to  certain  poiats  be- 
yond the  city  limits,  is 
void.  The  city  may  pre- 
scribe lawful  and  proper 
terms,  but  such  a  condition 
is  not  within  its  authority. 
Galveston     &   W.  R.  Co.  v. 

City  of  Galveston  (Tex.), 

vol.  7,  p.  72. 
Illegal  conditions  attached  to 
^rant  of  consent  by  munic- 
ipality. 
Galveston  ft  W.    Ry.  Co.  v. 

City  of  Galveston  (Tex.), 

vol.  7,  p.  779. 
Municipal  authority  to  Impose 

Pittsburg,  C,  C.    ft  St.  L. 
Ry.  Co.    V.   Hood    (C.    C. 
A.),  vol.  15,  p.  648. 
Consent     of      municipality     to 
occupation  of  street  cannot  be 
basis  of  second  application. 
State    V.     City     of    Atlantic 
City    (N.    J.),   vol.    23,    p. 
9.58. 
Consent  to  occupation  of  street 
by  street  railway. 
Berkeley   v.  C.  A  O.  Ry.  Co. 

(W.   Va.),  vol.  8,  p.  757. 
State    V.     City    of      Atlantic 
City    (N.  J.),    vol.    23,    p. 
958. 
Contributory  Negliitenca. 

A  person    walking   on  a  rail- 
road track   in  a   street,  saw 
an      engine       approaching, 
and  stepped  off   that   track 
upon  another,  not  stopping; 
in    the     space    intervening- 
bet  ween     the     two    tracks: 
Aeld,  he  was  guilty   of  con- 
tributory   negligence    If  he 
would  have  been  safe  in  the 
intervening  space. 
Mcllhaney   v.    Southern  R. 
Co.      (N.    Car.),     vol.     6, 
p.  693. 
Care    to    be    exercised   by   a 
person  who  crosses  track. 
Texas  4  P.  Ry.  Co.  v.  Cody 
(U.  S.),  vol.  7,  p.  479. 
Effect  of  contributory    negli- 
gence   in    having  defective 
brake  on    wagon    in  action 
for  personal  injuries  caused 
by  unguarded  street  railway 
embankment  in  highway. 
Nosier   v,    Coos  Bay,  etc., 
R.  ft     Nav.    Co.    (Ore.), 
vol.  22,  p.  719. 
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RAIUtOADS   IN    STBBEITS— 
Conlinited. 

Itjjnrf      to     pedestrian,     in- 
■traction    as    to    contribu- 
tory  negltg'ence. 
Mcllhanej  v.   Southern  E. 
Co.  {N.  Car.),  vol.  II,  p. 
100. 
Crossings. 

An  ordinance  against  the 
croBsing  by  railroad  trains 
of  certain  streets  in  b  city 
before  coming  to  a  full  stop 
is  not  on  its  face  unreason- 
able. 

City    of     Buffalo     v.     New 
York,   L.  E.  A  W.  R.  Co. 
(N.  Y.),  vol.  7,  p.  503. 
Care  required  of  both  railroad 
and  pedestrian. 
Berkeley   v.    C.    A   O.    Ry. 
Co.     (W.    Va.),    vol.    8, 
p.  7S8. 
Louisville  A  N.   K.  Co.  v. 
Cummins    (Ky.),  vol.  21, 
p.  774. 
Care  required  of  railroad   at 
street  crossing'. 
Louisville    A    N.  R.  Co.  V. 
Cummins  (Ky.),   vol.   21, 
p.  774. 
Obstrnction  of  crossing. 
Atchison,     etc.,     R.  Co.    v. 
Cross  (Kan.  ),vol.  8,  p.  757. 
Right  of  railroad  company  to 
a.nsner     petition    of   grade 
crossing   commissioners    to 
determine      the    compensa- 
tion to  be   paid    owners  of 
lands   injured   by  a  change 
of    street    grade   so    as    to 
make    it  possible    to   cross 
by   a  viaduct  instead  of   at 
grade. 

In      re      Grade       Crossing 
Com'rs  of  City  of  Buffalo 
(N.    y.),    vol.    21,  p.  746. 
Right  to  cross  tracks. 

Florida    Cent.    A  P.  K,  Co. 
V.  Foxworth  (Fla.),    vol. 
13,  p.  469. 
SnflBciency  of  petition  for  ap- 
pointment of  grade  crossing 
commissionera. 
In     re       Grade      Crossing 
Com'rs  of  City  of  Buffalo 
IN.  Y.),  vol.  21.  p.  746. 
Validity  of  ordinance  requir- 
ing a  change  of  grade  which 
would     render    the    tracks 
useless. 

City     of     Owetjsboro     'v. 
Owensboro   A  N.  K.    Co. 
(Ky.),  vol.  8,  p.  ISS. 
ID-3S 


BAILBOA]:>S    IN   STRBSTTS— 
Continued. 

Whether  street  crossing  exists 
where  one  street  terminates 
at  point  of  intersection. 
Schneider     v.    Market    St. 
Ry.  Co.  (Cal.),  vol.  23,  p. 
692. 
Damages. 
Benefits. 

Guinn    v.     Ohio    River    R. 
Co.  (W.  Va.),  vol.    13,  p. 
437. 
Damages  for  injury  to   prop- 
erty    abutting     on     alley 
caused     by      operation      of 
railroad. 

Kishlar  v.  Southern  Pac.  R. 
Co.  (Cal.),  vol.  23,  p.  948. 
Damages  to  abutting  property 
a  question  for  jury. 
Chesapeake  A  O.  Ry.  Co.  v. 
MoaU  (Ky.),   vol.    15,  p. 
645. 
Damages    where    a  switch  is 
built  upon  a  curve  and  runs 
so  close  to  the  side  of   the 
street  upon  which  the  plain- 
tiff   resides    that     a   team 
cannot  stand  there  clear  of 
the  track. 

Patton  V.  Olympia  Door  A 
Lumber  Co.  (Wash.),  vol. 
5,  p.  13. 
Elements  of  damage    for   in- 
jury  to  adjacent  property. 
Chesapeake  A  O.  R.  Co.  v. 
Smith  (Ky.),  vol.    15,    p. 
641. 
Measure  of  damages  in  action 
for  injury  to  property. 
Baltimore   A  O.  R.  Co.    v. 
Lersch  (Ohio),  vol.  14,  p. 
835. 
Guinn    v.    Ohio    River    R. 
Co.  (W.  Va.),  vol.   13,  p. 
437. 
Dedication,  a  person  who  dedi- 
cates land  to  public  use  as  a 
highway  may,  in  such  dedica- 
tion,   reserve    to  himself  and 
his  assigns  the  right  to  con- 
struct and  operate   a  railroad 
therein.     When  such  reserva- 
tion is  made,  the  public  takes 
the  highway  cum  onere. 
Tallon  V.  Mayor,  etc.,  of  City 
of    Hoboken    (N.    J.),    vol. 
7,  p.  545. 
Dedication  of  street  shown    by 
plat  of  railroad  land. 
St.  Louis   A    8.  F.  R.  Co.  v. 
Gordon,  Mayor  (Mo.),  vol. 
19,  p.  561. 
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BAILBOAD6   IN   STBBBTS- 
Cottlitiued. 
Direction  of  verdict  in  proceed- 
ing to  compel    reatoratioti  of 
highway. 
People  V.  Northern  Cent.  Ey. 

Co.     (N.     y.),    vol.    21,   p. 

192. 
Dnty    of    railroad      to     restore 
highway,  statute. 
Bush  V.  Delaware,   L.    A   W. 

R.  Co.  {N.  y.),    vol.  21,  p. 

516. 
Duty   of  the  company  towards 
travelers. 

Florida,  etc.,  R.  Co.  v.  Wil- 
liams (ria.),  vol.  5,  p.  719. 
Svidence  to  show  location  of 
bighwsy  in  action  for  per- 
sonal injuries  caused  by  unan- 
thorUed  eicavation  made  by 
street  railway  company. 
Nosier   v.  Cooa    Bay,  etc.,  R. 

ft  Nav.  Co.    (Ore.),  vol.  22, 

p.  719. 
Bscluslve  right  to  operate  sub- 
ordinate to  prior  right  of 
another  railroad  to  allow 
switch  connections  for  deliv- 
ering and  receiving  freight. 
Chicago,     etc.,    Ry.    Co.    v. 

Louisville,      etc. ,     R.    Co. 

(Ky.),  vol.  19,  p.  68S. 

Failure    to   prosecute  others  as 

a   defense     where    action    Is 

brought  to  recover  penalty. 

City  of  Butfalo  v.  New  Yoik, 

L.  B.  A  W.  R.  Co.   (N.  y.), 

vol.  7,  p.  S03. 
Frightening  teams,  where  in- 
jury is  caused  by  horse  being 
frightened  by  train  which  was 
being  operated  in  daytime  in 
violation  of  ordinance,  such 
violation  was  the  proximate 
cause  of  the  injury. 
Pittsburg,    C.    A  St.   L.   Ry. 

Co.     V.    Hood     (C.    C.  A.), 

vol.  IS,   p.  648. 
Injunctions. 

Burrua  v.  City   of    Columbus 

(Ga.),  vol.  12,   p.  869. 
Joint    liability   of  railroads  for 
personal    injuries,  sufficiency 
of  evidence. 
Chesapeake  A  O.  Ry.  Co.  v. 

DaviB  (Ky.),  vol.  19,  p.  710. 
Lessor's  liability  for  leasee's 
negligence  in  allowing  ob- 
struction in  street  in  viola- 
tion of  contract. 
Anderson  v.    Union  Terminal 

R.    Co.    (Mo.),  vol.    20,    p. 

834. 


Liability    for  injury  caused  by 
throwing  article  from  movinff 
train,  a  question  for  jury. 
Fletcher   v.    Baltimore  &  P. 

K.    Co.    (U.  S.),    vol.  9,  p. 

229. 
Liability  for   injury    to   pedes- 
trian resulting   from  atriklng 
bolts  from  rails. 
Chesapeake   A   O.   Ry.  Co.  v. 

Bercaw  (Kj.),    vol.    23,  p. 

952. 
Liability    for   obstructing 
platted    but   unopened   street 
by  fencing  track. 
Marengo    v.    Great  Nortbem 

Ry.    Co.    (Minn.),     vol.  23, 

p.  660. 
Liability  of  lessee  company  for 
injury    caused    by    constmc- 
tlon. 
Guinn  v.    Ohio  Kiver  R.  Co. 

(W.  Vs.),  vol.  13,  p.  437. 
Liability  of  lumber  company 
where  a  switch  is  constructed 
by  the  company  to  its  milt 
where  it  does  not  operate 
the  cars. 
Patton  V.    Olympia    Door    A 

Lumber   Co.   (Wash.),    vol. 

S,  p.  13. 
Liability  of    railroad,    occupy- 
ing street   without   authority 
for  personal  injuries. 
Pittsburg,    C.  A   fit.    L.   Hy. 

Co.  V.  Hood  (C.  C.  A.),  vol. 

15,  p.  648. 

Mandamus     proper    remedy    to 

compel    railroad      to     restore 

highway  to  former  condition. 

People  V.  Northern  Cent,  Ey. 

Co.  (N.  y. ),  vol.  21,  p.  192. 
Mandamus  to  compel   construc- 
tion of  bridge  over  street. 
Williams,    State's    Atty..     v. 

Newyork,    N.  H.  A  H.  R. 

Co.  (Conn,),  vol.  12,  p.  860. 
Mandamus  to  railroad  to  com- 
pel removal  of  obstruction, 
sufficiency  of  affidavit  under 
New  York  statute. 
People    v.       Northern     Cent. 

Ky.  Co.    (N.    y,),    vol.  21, 

p.  192, 
Municipal  authorities  estopped 
by  acquieacence  and  affirma- 
tive acts  from  denying  rifrjit 
of  company  to  maintain  its 
track  in  streets. 
City    of    Chicago    v.    Union 

Stock  yard  A  Transit   Co. 

(111.),  vol.  7,  p.  490. 


GENERAL  INDEX 


547 


SAILBOADS   IN    BTBBEITS— 
ContiMued. 
Mnnicipal  conaent   to  railroads 
in  streets,  ratification. 
Cit;  of  Owenaboro  v.  Onens- 
taorodt  H.    R.    Co.    (Kj.), 
vol.  8,  p.  155. 
Unniclpat       police     provision 
binding  on. 

Pittsburg,    C.  A   St.    L.    Rj. 
Co.  V.  Hood  (C.  C.  A. ),  vol. 
15,  p.  648. 
Negligence     in     running    car 
through   citj   with    iron  pro- 
jecting. 

Chesapeake  A  O.  &y.  Co.  v. 
Davis  (Ky.),  vol.  19,  p.  711. 
Notice  to  highway  commis- 
eiouer  of  latentioa  to  make 
change  in  crossing  as  a  con- 
dition precedent  to  right  to 
make  alteration  under  New 
York  statute. 

People  V.  Northern  Cent.  Rj. 
Co.  (N.  Y.),  vol.  21,  p.  192. 
Open  spaces   between   railroad 
tracks    in    unimproved  street 
as  public  places. 
L  a  m  p  k  1  n      v.    McCormick 
(La.),  vol.  21.  p.  713. 
Ordinance   construed  to  permit 
only  the  operation   of  street 
railways  and  not  to  authorize 
the  operation  of  an   ordinary 
railroad  in  streets. 
Tallon  V.  Mayor,  etc.,ofCitv 
of  Hoboken  (N.  J.),  vol.  7, 
p.  S4S. 
Ordinance  limiting  speed. 
Graney  v.  St.  Eiouis,  I.  M.  A 
S.  Ry.  Co.  (Mo.),  vol.  8,  p. 
187. 


782. 

Parties  in  mandamus  proceed- 
ings to  compel  lessee  of  rail- 
road  to  remove  obstructions. 
People    V.     Northern  '  Cent. 
Hy.     Co.     (N.   Y.),    vol.  21, 
p.  192. 
Places     where     railroad     may 
fence    platted    but    unopened 

Marengo    V.  Great    Northern 

Ry.    Co.    (Minn.),    vol.  23, 

p.  660. 

Pleading,  In  action  to  recover 

tor  injnry  to   property    from. 

Chesapeake   A  O.  Ry.  Co.  v. 

Moats    (Ky.),    vol.    15,    p. 


BAILEOADB    IN    STRHBTB— 
Conlinued. 
Power    of    council    to     ch&nge 
street  grade. 
Wabash  R.    Co.    v.    City   of 

Defiance  {U.  S.),  vol.  7,  p. 

638. 
Power  to    permit    construction 
and     operation     of   railroad 
upon  streets. 
Tallon  V.  Mayor,  etc.,  of  City 

of  Hoboken  (N.  J.),  vol.  7, 

p.  545. 
Presumption   as  to    rights    of 
public  and  company. 
Smith  V.  Pittsburgh  A  W.  Ry. 

Co.       (Ohio),      vol.     13,     p. 

716. 
Projection    from  car    running 
through  city,  negligence. 
Chesapeake  A  O.  Ry.  Co.  v. 

Davis    (Ky-),    vol.    19,    p. 

710. 
Railroad's  use  of  its  tracks  in 
connection  with  stock  yards, 
thereby  creating  a  serious 
nuisance  in  streets  of  city, 
does  not  justify  the  destruc- 
tion of  its  tracks  by  city  au- 
thorities. 
City    of    Chicago    v.     Union 

Stock    Yard    A  Transit  Co. 

(111.),  vol.  7,  p.  90. 
Recovery  at  common  law  for 
injuries  caused  by  piliog 
cinders  in  street  near  track 
where  violation  of  brdinance 
was  also  pleaded. 
Anderson  v.   Union  Terminal 

R.    Co.  (Mo.),  vol.     20,    p. 

83S. 

Recovery  over    by    city   where 

railroad  joined  in  defense  in 

action      for     obstruction      of 

street  by  railroad. 

City  of  Raleigh  v.  N.  Car.  R. 

Co.   (N.  Car.),    vol.    23,    p. 

953. 
Right  of  appeal   from  determi- 
nation of  common  council  as 
to     necessity   of    laying    out 
street  over  railroad  track. 
In  re  City  of  Buffalo  (N.  Y.), 

vol.  22,  p.  502. 
Right    to     amend     answer    to 
show      that     excavation     iu 
highway    causing  injury  was 
made  by  contractor. 
Nosier  v.  Coos  Bay,   etc.,    R. 

A  Nav.  Co.    (Ore.),  vol.  22, 

p.  719. 
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Kight  to  erect  station  and  water 
tank  or  tajdrant  not  incladed 
in  right  to  operate  and  main- 
tain railroad. 
Chicago,     etc. ,    Ky.    Co.    v. 

First   M.    E.     Church     of 

Leavennorth    (C.    C.    A.), 

vol.  19,  p.  53S. 
Right  to  Injunction  to  prevent 
laying  track  in  street  as 
affected  by  completion  of 
track  on  Sunday,  before 
service  of  writ. 
McHugh  V.  Louiaville  Bridge 

Co.     (Ky.),  vol.  23,  p.    946. 
Speed  ae  negligence. 
Sundmaker    v.    Yasoo    &.    tH. 

Val.    R.    Co.  (Iva.),  vol.  22, 

p.  496. 
Speed  in  excess  of  ordinance. 
Washington      Southern     Sj. 

Co.  V.     Ivacej    (Va.),    vol. 

6,  p.  782. 
Speed  in  excess  of  ordinaoce  is 
negligence  prima  facie. 
Chicago     &    A.     R.     Co.     v. 

Winters     (111.),    vol.    12,  p. 

93. 
Stations   and  hydrant  in  prox- 
imity to  church,  as  nuisances. 
Chicago,     etc.,    Ry.    Co.    v. 

First     M.     G.    Church    of 

Leavenworth    (C.    C.    A.), 

vol.  19,  p.  538. 
Sufficiency      of     complaint    in 
action    for    injury  caused  by 
collision  with  hand  car. 
Reynolds  v.  Mink  (C.  C.  A.), 

vol.  23,  p.  924. 
Sufficiency     of    evidence  that 
speed  of  train   colliding  with 
street  car  was  excessive. 
Chicago    A    B.    I.    R.  Co.  v. 

Mocbell    (111.),    vol.    23,  p. 

927. 


BAILBOADS   IK    STRBBTS- 
ConttMued. 
Whether  ordinance    regulating 
the  running  of  trains  was  ap- 
plicable to  switch  yards. 
Baltimore,   etc.,  Ry.    Co.    v. 

Peterson  (Ind.),  vol.  20,  a. 

887. 
Whether      speed      within      city 
limits  may   be    negligence  in 
absence  of  municipal  regula- 
tion or  statute. 
Sundmaker   v.    Yazoo    A   M. 

Val.    K.     Co.     (La.),    vol. 

22,  p.  496. 
Whether    speed      within      city 
limfts  was  negligence,  a  qnes- 
tion  of  fact. 
Sundmaker    v.     Tasoo    &  H. 

Val.    R.  Co.  (La.),   vol.  22, 

p.  496. 
Whether  the  exemption  of  a 
belt  line  from  the  operation 
of  an  ordinance  reatricting 
speed  of  railroad  trains, 
renders  ordinance  illegal. 
City  of  Buffalo  v.  New  York, 

L-  E.  4W.  H.  Co.  (N.  Y.), 

vol.  7,  p.  S03. 

BAILBOAO  TABDS. 

See  Carriers  of  Passengers. 

RATBS. 

See  Carriers  of  Goods. 
Tnterstaie  Commerce. 
Interstate  Commene  Com- 


Pittsburg,    T.    C.    A    St.   L. 

Ry.  Co.  v.  Hood  {C.  C.  A.}, 

vol.  15,  p.  648. 
Where  one  ie    injured    by    the 
breaking  of  a  wire  cable. 
MuBser  v.  Lancaster  City  St. 

Ry.    Co.    (Pa.),  vol.    5,    p. 

719. 
Whether   high     rate    of    speed 
within  town  constitutes   neg- 
ligence is  a   question  for  the 
jury. 
Risinger  v.  Southern  Ry.  Co. 

(S.  Car.),  vol.  20,  p.  S17. 


Railroad  Commissioners. 
Tickets  and  Fares. 
Answer   alleging    insufficiency 
of  statutory  rates. 
Missouri  Pacific  Railway  Co. 
V.    Smith    (Ark.),    vol.    2, 
p.  89. 
"Anti-trust  law." 
Mannheim   Ins.    Co.    v.   Erie 
A  W.  Transp.   Co.   (Minn.), 
vol.  13,  p.  161. 
Computation    of    earnings  in 

Chicago,   M.    &    St.    P.  Ry. 
Co.       V.       Tompkins     (S. 
Dak.),  vol.  12,  p.  70. 
Constitutional  Law. 
Act  conferring  power  on  rail- 
road commission  to  require 
making    of    joint    rates  is 
constitutional. 
Jacobson  v.    Wisconsin,  M. 
&    P.     R.    Co.    (Minn.), 
vol.  13,  p.  228. 
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ItA.TBB—CimtiHued. 

Constitutionality   of   legisla- 
tive acts. 

MUsonti     Paciiic    Kailn'aj 
Co.      V.     Smith     (Ark.), 
vol.  2,  p.  89. 
Nebraska  act  of  1893  govern- 
ing- the  rates  to  be  charged 
by  railroad    held   unconati- 
tutional. 

Smjth,  Attj.  Gen.,  v. 
AmeB(U.  S.),vol.  10,  p.  1. 
The  law  of  Iowa  providingf 
for  the  paniahnient  of  com- 
mon carriers  for  fixing  dis- 
criminating: rates  is  coa- 
atitutional. 

Blair  v.  Sioux  City  &  P.  Ry. 
Co.  (Iowa),  vol.  10,  p.  306. 
Snjoining    state    officers   in    a 
United     States     court      from 
enforcing  certain  rates. 
Smyth,    Atty.   Gen.,  v.  Ames 
(U.  S.),  vol.  10,  p.  1. 
Federal  jurisdiction  where  rates 
fixed  by  state. 

Trammell  v.  Dinsmore  (C.  C. 
A.),  vol.  19,  p.  469. 
f'ixing  schedule  of,  reasonable- 
Mannheim  Ins.    Co.    V.    Eric 
&  W.  Transp.  Co.   (Minn.), 
vol.  13,  p.  161. 
Indebtedneas     of     carrier    as 
affecting   power  of   state    to 

Chicago,'    M.    &    St.    P.  Ry. 

Co.  V.  Tompkins  fS.  Dak.), 

vol.  12.  p.  70. 
In  fixing  rates  for  the  carriage 
of  passengers,  the  railroad 
commission  under  act  No.  90 
of  the  public  acts  of  Michi- 
gan, may  consider  the  amount 
of  interstate  fares  earned  by 
that  portion  of  road  lying 
within  state. 
Osborne,    Cora'r,  v.    Wabash 

R.    Co.  (Mich.),  vol.  20,  p, 

569. 
Interstate  commerce  act,  when 
controlling. 
Atlanta,  K.  &.  N.   Ry.  Co.  v. 

Home    (Tenn.),  vol.  19,  p. 

S09. 
Justice  of  the  peace,  in  the 
absence  of  legislative  enact- 
ment a  justice  of  the  peace 
has  no  authority  to  determine 
the  rate  of  freight  charges 
of  a  railroad  corporation. 
Norfolk  &   Western    Ry.   Co. 

V.       Pinnacle      Coal      Co. 

(W.  Va.),  vol.  10,  p.  358. 


RA.'TEa— Continued. 

Power    of  municipality  to  bar- 
gain for  rates  in   considera- 
tion of  right  of  way. 
City  of  So.    Pasadena  v.  Cos 
Angeles  T.  R.    Co.    (Cal.), 
vol.  2,  p.  166. 
Power  of  state  to  fix  rates. 
Chicago,  M.  &  St.  P.  Ry.  Co. 
V.     Tompkins      <S.     Dak. ), 
vol.  12,  p.  70. 
Power  of  state  to  fix  rates   for 


Trammell  v.  Dinsmore  (C  C. 
A.),  vol.  19,  p.  469. 
Power  of  state  to  regulate  ratea 
for  railroad  passing  through 
another  state. 

Kansas    City    S.    Ry.  Co.  v. 
Board   of    Railroad  Com'rs 
(Ark.),  vol.  21,  p.  178. 
Province  of  court. 
Trammell  v.  Dinsmore  (C.  C. 
A.),  vol.  19,  p.  469. 
Keaaonableness  of  rates  fixed 
by  state. 

Chicago,  M.  &  St.  P.  Ry.  Co. 
V.     Tompkins    (S.    Dak.), 
vol.  12,  p.  70. 
Recovery  of  overcharges. 
Norfolk  &  Western   Ky.    Co, 
V.  Pinnacle    Coal    Co.     (W. 
Va.),  vol.  10,  p.  358. 
Regulation  of  rates   by   legis- 

St.    liouis,    etc.,    R.    Co.  v. 
Gill    (U.  S.),    vol.  2,  p.  63. 

State  cannot  require  railroad 
to  be  operated  without  profit 
within  its  limits,  merely  upon 
the  ground  that  the  company 
earns  sufficient  on  its  inter- 
state business  to  give  it  just 
compensation  in  respect  of 
ita  entire  line. 

Smith,  Atty.  Gen.,    v.  Ames 
(U.  8.),  vol.  10,  p.  1. 

Statute  imposing  fine  on  rail- 
roads for  charging  excessive 

Louisville    &    N.     R.    Co,  v. 

Commonwealth  (Ky,),   vol. 

4,  p.  193. 
The  baaia  of  all  calculations  as 
to  reasonableness  of  ratea  to 
be  charged  by  a  railroad  com- 
pany muat  be  a  fair  value  of 
the  property  used  by  it  for 
the  convenience  of  the  public. 
Smyth,  Attorney  General,  v. 

Ames  (U.  S.),  vol.10,  p.  1. 
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Validity  of  agreement  for  rate* 
on  interstate  sliipment  lesB 
than  publish ed  rates. 
Southern  Ry.  Co.  v.  Harri- 
son (Ala.),  vol.  13,  p.  270. 
Validity  of  agreement  for  spec- 
ial rate    on   interstate  ship- 


RiTIFIOATION. 
See  Contracts. 

Malicious  Prosecution. 
BBAL  BSTATB.. 

See  Adverse  Possession. 
Deeds. 

Public  Lands. 
RighiofWay. 
Ejectment  will    not   lie  where 
estate    is    for    an    indeUaite 

Kin?  'v.    Norfolk   &    W.  Ky. 

Co.   (Va.),  vol.  23,  p.  701. 
Measure   of    damages    for    in- 
jury to  leasehold  estate. 
Kishlar  v.     Southern  Pac.  R. 

Co.  (Gal.),  vol.  23,  p.  948. 

BBBATBS. 

See  Carriers  of  Freight, 

BBOEIIVBBS. 

See  Burden  of  Proof . 
Cattle  Guards. 
Foreign  Receivers. 

Removal  of  Cause. 
Actions      against    federal    re- 
ceivers. 

Stolt£  V.  Hilwaukee   &  L.  W. 
R.    Co.    (Wis.),    vol.  15,  p. 
820. 
Actions  against,  parties. 
Union  Pac.  Ry.  Co.  v.  Smith 
(Kan.),  vol.  11,  p.  709. 
Action  against  receiver,   under 
federal  statute,  without  leave 
of  court. 

Ivouisvilie  Southern  Ry.    Co. 

V.  Tucker    (Ky. ),     vol,    12, 

p.  805. 

Action  for  injury  to  employees 

necessary  to  prove  that  train 

was   operated    by    employees 

of  receiver. 

•     Walker    v.     Gillett      (Kan.), 

vol.  10,  p.  140. 
Action    for    personal    injuries 
may  be  brought  against  com- 
pany as  well  as  receivers   to 


aBOMIVBBS— CiwtrtitKtfi/. 

establish  liability,  but  where 
receivers   have     sole    control 
they  alone  are  liable. 
Union  Pac.  Ry.  Co.  v.  Smith 
(Kan. 1,  vol.  11,  p.  709. 
Action  for  personal  injuries  oc- 
curring during    receivership. 
Thompson    v.    Northern  Pac. 
Ry.  Co.  (C.  C.  A.),  vol.  13, 
p.  651. 
Action    in    state  court  against 
federal  receivers   without  ob- 
taining leave  of  appointing- 

Malott  V.  Shimer  (Ind. ),  vol. 
IS,  p.  774. 
Acts    of,     not     chargeable    to- 
company. 

Louisville  Southern  Ry.    Co. 
*.    Tucker    (Ky.),   vol.    12, 
p.  806. 
Adoption  of   contract   of   com- 
pany. 

Spencer  v.  Brooks  (Ga. ),  vol. 
5,  p.  202. 
Allegation    of  receivership  in 
action  for  injuries. 
Vasele  v.  Grant  St.  Electric 
Railway  Co,    (Wash.),'  vol. 
9,  p.  75. 
Allowance  of  interest. 
New  England  R.  Co.  v.    Car- 
negie   Steel    Co.,    Limited 
(C.  C,  A.),  vol.  S,  p.  194. 
Appeal  by  from   order  of  court 
fixing  wages  of  employees. 
Guarantee      Trust     A    Safe- 
Deposit  Co.  V.  Philadelphia. 
R.  &.  N.  E.  R.  Co.  {Conn.), 
vol.  12,  p,  872. 
Appointment. 

Grant  v.  Loa  Angeles,  etc., 
Ry,  Co.    (Cal.),  vol.  7,  p. 


779. 

New  England    R.    Co.,    v. 
Carnegie  Steel  Co.,  Lim- 
ited (C.  C.  A.),  vol.  S,  p. 
193. 
At  instance  of  mortgagee. 
Central  Trust  Co.  of  N.  T. 
V.    Chattanooga,  R.  A  C. 
R.  Co.    (C,    C,    A.),    vol. 
17,  p.  548. 
Federal  jurisdiction. 
International  Trust  Co.    v. 
T.  B.  Townsend   Brick  & 
Contracting    Co.     (C.     C. 
A.),  vol.  IS,  p.  310. 
In  ex  parte  proceedings. 
St.    LoqIs,     K.    4    S.    R. 
Co.      V.      Wear,      Judge 
(Mo.),  vol.  4,  p.  583. 
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Intervening    creditor  cannot 
raise  qucition  that  plaintiff 
seeking     appointment     of 
receiver  for  railroad  is  not 
judgment  creditor. 
Grand   Trunk    Rj.    Co.    v. 
Central  Vt.  R.  Co.  (Vt.), 
vol.  11,  p.  693. 
Power    of  judge  to    appoint 
receiver    outaide    of  county 
in  which  cauae   la  pending. 
St.  Louis,  K.  &  S.    R.    Co. 
V.    WcAt  (Mo.),  vol.  4,  p. 
583. 
Railroad     cannot     object    to 
appointment  of,  on  ground 
that  plaintiff  is   not  judg- 
ment creditor. 
Grand  Trunk    Rj.    Co.    v. 
Central  Vt.  R.  Co.  (Vt.), 
vol.  11,  p.  693. 
Sufficiency     of     evidence    of 
appointment. 

Chicago  &  A.  R.  Co.  v.  Har- 
rington (111.),  vol.  23,  p. 
429. 
IThere  franchises  have    been 
forfeited. 

Eel  River  K.    Co.  v.  State, 
K  i  8 1 1  e  r.      Pros.    Atty. 
(Ind.l,   vol.  17,  p.  595. 
Authority  to  lease  cars. 
Mercantile  Trust    &    Deposit 
Co.   V.  Atlanta  Stone,  Coal 
&  Lumber  Co.   (Ala.),    vol. 
8,  p.   102. 
Mercantile    Trust    &   Deposit 
Co.    V.     Southern   Iron   Car 
Line    Co.  (Ala.),  vol.  8,  p. 
102. 
Bnrden    of    proof    in  an  action 
against  receivers  for   injury 
to  servant. 

Robinson  v.  Hutdekoper 
(Ga.),  vol.  5,  p.  216. 
Car  Trust  Leases. 
Lessor  entitled  to  reasonable 
compensation  for  use  of 
stock  by  receiver  of  com- 
pany. 

Piatt    V.     Philadelphia    & 
R.  R.  Co.  (C.  C.  A.),  vol. 
10,  p.  169. 
Receiver's  aeauniption  of  obli- 
gation by  using  leased  roll- 
ing stock. 

Piatt  V.  Philadelphia  &  R. 

R.  Co.  (C.     C.     A.),    vol. 

10,  p.  169. 

Claims   against,    for   work  and 

material    furnished    prior   to 


IfEaBTVaRB—Conlinued. 
receivership. 

International      Trust    Co.   v. 
T.    B.     Townsend    Brick  & 
Contracting  Co.  (C.  C.  A.), 
vol.  15,  p.  310. 
Claims  against,  for    work    and 
material   fumiahed    prior    to 
receivership  do  not  constitute 
equitable    charge   on     corpus 
superior  to  pre-existing  mort- 
gage   where  current   income 
has  not  been  diverted. 
International  Trust  Co.  v.  T. 
B.  Townsend  Brick  &  Con- 
tracting   Co.     (C.     C.    A.), 
vol.  15,  p.  310. 
Comity     as     to     authority    of 
receiver  of  foreign  state. 
Guarantee  Trust  A  Safe  De- 
posit Co.  V.  Philadelphia  R. 
&    N..  E.  R.     Co.     (Conn.), 
vol.  12,  p.  872. 
Compensation. 
Compensation      allowed     by 
trial  court  will  not  be  dis- 
turbed where    no   injustice 
appears. 

Northern  Alabama  Ry.  Co. 
V.     Hopkins    (C.    C.  A.), 
vol.  11,  p.  695. 
Where    appointment  by   nn- 
authorized  order. 
St.  Louis,  K.  &  a.    R.    Co. 
V.    Wear    (Mo.),    vol.    4, 
p.  623. 
Consent  of    court  to   bringing 
of    action    against     must   be 
obtained. 

Smith  V.  St.  Louis  &   S.    F. 
Ry.  Co.  (Mo.),   vol.    14,    p. 
609. 
Construction  of  contract  of. 
South     Carolina     &     G.    R. 
Co.  *.  Carolina,  C.  G.  &  C. 
Ry.    Co.     (C.    C.   A.),  vol. 
15,  p.  212. 
Cost  of  appeal. 
New  England  R.  Co.  f.  Car- 
negie   Steel    Co.,    Limited 
(C.  C.  A.),  vol.  S,  p.  194. 
Delay    by  creditor  in   making 
application    for    payment    of 
claim  due. 

New  England  R.  Co.   v.   Car- 
negie   Steel    Co.,    Limited 
(C.  C.  A.),  vol.  S,  p.  193. 
Effect   of    sale    of  property  by 
receiver    upon     stockholders' 
rights. 

Davis  V.  San  Antonio  &  G. 
8.  Ry.  Co.  (Tex.),  vol.  IS, 
p.  449. 
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^.BOBTVERB— Continued. 
Equitable  claims. 
LouiBville    &    N.    K.  Co.    v. 
Central  Trust   Co.    of  New 
York  (C.  C.  A.),  vol.  14,  p. 
820. 
Expense*. 
Estoppel    of    bondholders    to 
complain    of    peraonal     ex- 
penses   incurred     at    their 

Korthcrn   Alabama  Ky.  Co. 
V.    Hopkins    [C.    C.    A.), 
vol.  II,  p.  695, 
Liability    for     compensation 
to    president    for    aid    fur- 
nished. 

Joost    V.     Bennett    (Cal. ), 
vol.  15,  p.  252. 
Iiiability   for    operating    ex- 
South  Carolina  A  G.  R.  Co, 
V.    Carolina,  C.    G.   4  C. 
Hy.  Co,  (C.  C.    A.),    vol. 
IS.  p.  212. 
Payment  of  expenses. 
Nevr  England  R.  Co.  v.  Car- 
negie   Steel  Co.,  Limited 
(C.    C.    A.),    vol.    5,    p. 
194. 
Purchasers  of  road    at    fore- 
closure sale  not  entitled  to 
complain    of    allowance   of 
personal     expenses  of    re- 
Northern   Ala.    Ry.    Co.  v. 
Hopkins  (C.    C.  A.),  vol. 
11,  p,  695. 
Travelling-  expenses. 
Northern    Ala.    Ry.  Co.  v. 
Hopkins  (C.  C.  A.),    vol. 
11,  p.  695. 
Whether     order    fixing    com- 
pensation     is     appealable. 
Grant  i'.  Loa  Angeles,  etc., 
Ry.    Co.    (CaU,    vol.    7, 
p.  78(1. 
Filing  of  claims  against  insol- 
vent. 

Southern  Ry.  Co.  v.  Carnegie 
Steel  Co.,  Limited    (C.    C. 
A.),  vol.  6,  p.  430. 
Indemnity  clause  in  operating 
agreement  construed. 
South    Carolina    &  G.  R.  Co. 
o.    Carolina,    C.    G.     &    C. 
Ky.    Co.    (C.  C.  A.),    vol. 
IS,  p.  212. 
Joint    judgment      against     re- 
ceivers and    company    where 
receivers  are    in  sole    control 


BHOBIVBRS— Ci>«ft"«««rf. 
Judgments,  payments. 
Dillon    V.    Oregon,  etc.,  Ry. 
Co.  (Ore.),  vol.  5,  p.  713. 
Lease. 
Charlotte,  C.  A  A.  R.    Co.  v. 
Chester  &  L.  Narrow-Gaage 
R.  Co.   (N.  Car.),  vol.  S,  p. 
214. 
Liability    after    discharge    for 
prior  injuries. 

Archambeau  v.  Piatt  (Mass.), 
vol.  IS.  p.  249. 
Liability    for    failure  to  main- 
tain cattle  guards, 
Memphis     A    C.     R.     Co.     v. 
Glover  (UisB. ),   vol.  22,    p. 
708, 
Liability  of  company  in  hands 
of  receiver,  but  controlled  by 
its  own  officers  and  employees, 
for  personal   injuries. 
Pennsylvania  Railroad  Co.  v. 
Jones  (U.  S. ).  vol.  2,  p.  390. 
Liability  of  company    for   per- 
sonal   injury    occurring   dar- 
ing receivership  adverse  as  to 
company. 

Archambeau  v.  New  York  & 
N.  B.  R.  Co.    (Mass.),  vol. 
11,  p.  706. 
Liability   of  former    receivers 
for  taxes, 

Polk    County    (C. 


C.  A.) 


rol.  i 


p.  3 


Liability  of  plaintiff  mortgagee 
at   whose    instance    receiver 
has  been  appointed. 
Farmers'    Loan  ft  Trust   Co. 
V.    Oregon      Pac,     R,    Go. 
(Ore."),  vol.  7.  p.  780. 
Liability   of    railroad    on    dis- 
charge of  receiver. 
Texas  &  P.  Ry.  Co.  v.  Mantoa 
(U.  S.),  vol.  9,  p.  850. 
Liability  of  receivers  for  dam- 
ages by  iires. 

Wall    v.    Piatt    (Mass.),    vol. 
9,  p.  S63. 
Liability  of  receivers    for   in- 
juries to  employees. 
Pelrce  v.  Van  Susen  (C.    C. 
A.),  vol.  7,  p.  1. 
Liability  of    succeeding  corpo- 
rations   for  injuries     arising 
during  receivership. 
Atchison,    T.     A    S.    F.    Ry. 
Co.  V.  Cunningham  (San.), 
vol.  12,  p.  132. 
Liability     of      under       statute 
imposing  penalty  for   cruelty 
to  animals  in  transit. 
United  States  v.     Harris    (U. 
S.),  vol.  17,  p.  5S2. 
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Manager  of  railroad  cannot  be 
appointed  receiver  of  second 
railroad. 

St.  LouiB,  K.  A  8.  R.   Co.  *. 
Wear    (Mo.),  vol.  4,  p.  583. 
Order  requiring  asaninption  bj 
company  of  debts  of  receiver- 
Baltimore    Sc    O.     R.     Co.  V. 
Bnrrie  (C.  C.  A.),    vol.  23, 
p.  912. 
Power    to    lease    and     operate 
otKer  roads. 

South  Carolina  A  G.    R,    Co. 
V.  Carolina,  C.  G.  &  C.  Sj. 
Co.  {C.  C.  A.),    vol.    15,  p. 
212. 
Praferential  Claims. 

New  England  R.  Co.  v.  Car- 
negie Steel  Co.,    Limited 
(C.  C.  A.),  vol.  S,  p.  194. 
Agreement  bj   receivers    did 
not   convert    claim    on    ac- 
count   of    mileage     tickets 
isaned   at   instance   of    an- 
other companj  into  debt  of 
receivership. 

Monaarrat     v.      Mercantile 
Truat    Co.     (C.    C.     A.), 
vol.  22,  p.  505. 
Car  rentals. 
St.  Louis,  A.  &    S.    R.  Co. 
V.  O'Hara    (111.),  vol.  14, 
p.  817. 
Claims    for     legal    services. 
Gregg    v.  Mercantile  Trust 
Co.  (C.  C.   A.),    vol.    22, 
p.  4S4. 
Diversion  of  current  Income. 
Gregg  V.    Mercantile  Trust 
Co.    (C.    C.  A.),    vol.  22, 
p.  485. 
Diversion  of   income  in    pay- 
ment for  equipment. 
Gregg  V.    Mercantile  Trust 
Co.    (C.  C.  A.),    vol.    22, 
p.  485. 
For  inpplies   over  mortgage 
debts. 

Southern  Kj.  Co.  v.  Adams 
(U.  8.),  vol.  6,  p.  790. 
Lien  for  cars. 
St.  Louis,  A.  &  S.    R.    Co. 
V.  O'Hara  (III.),  vol.    14, 
p.  817. 
Price   of  croBS-tiee  furnished 
nithin    six  months  prior  to 
receivership. 

Gregg  V.  Mercantile  Trust 
Co.  (C.  C.  A.),  vol.  22, 
p.  484. 


Priority  of  claims   for  equip- 

Continental    Trust  Co.    v. 
Toledo,  St.  L.  &  K.  C.  R. 
Co.  (Ohio),  vol.  18,  p.  397. 
Purchase  of  locomotives. 
Gregg  V.   Mercantile   Trust 
Co.    (C.    C.    A.),  vol.  22, 
p.  484. 
Rental  of  terminals  accruing 
under  lease. 

Gregg  V.  Mercantile   Trnst 
Co.    (C.  C.    A.),  vol.    22, 
p.  484. 
Restoration      where    current 
earnings  diverted  from  pay- 
ment of  current  debts  prior 
to  receivership. 
Terre  Haute  &.  I.  R.    Co.  v. 
Cox    (C.  C.  A.),    vol.  19. 
p.  327. 
Scope    of     order     appointing 
receiver, 

Monsarrat      v.      Mercantile 
Truat     Co.     (C.     C.     A.), 
vol.  22,  p.  505. 
Track  rentals  as. 

Louisville  &  N.    R.    Co.    V. 
Central  Trust  Co.  of  New 
York  (C.  C.  A.),    vol.  14, 
p.  820. 
Prohibition,  writ  of. 

St.  Louis,  K.  &  5.  R.  Co. 
V.  Wear  (Mo.), vol.  4,  p.  583. 
Province  of  court  in  foreclosure 
suit  where  damages  claimed 
in  intervention  against 
receiver. 

Central    Trust     Co,    of  New 
York    V.    Denver,    etc..  R, 
Co,  (C.  C.  A.),   vol.    19,  p. 
513. 
Purchaser    at    foreclosure     re- 
quired to  assume  liability  for 
claims    against  receiver. 
Central    Trust    Co.    of    New 
York    V.    Denver,    etc.,  F. 
Co.    (C.  C.  A.),    vol.  19,  p. 
513. 
Railroad    not    liable    for   stock 
killed  during  receivership. 
Scburr    v.     Omaha   A   St.  L. 
Ry.     Co.     (Iowa),     vol.     5, 
p.  152, 
Recovery   cannot  be  had  of  the 
receivers  of  a  railway    com- 
pany   for  failure    to  perform 
a     contract       of      carriage, 
made    by   the  party    prior  to 
their  appointment. 
Casey    v.  Northern   Pac.    R. 
Co.    (Wash,),     vol.    7,     p. 
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Kemoval  of  causes. 
Carpenter  v.    Northern    Pac. 
H.  Co.  (U.  S.),     vol.     S,   p. 


Soutbern   R.  Co,  v.  Carnegie 
Steel    Co..    Limited    (C.  C. 
A.),  vol.  6,  p.  420. 
Eight  to   aue  receiver  withowt 


19,  p.  695. 
Set-off    of  debts  contracted   by 
receivers  against   debts   dne 
to  receivers. 

Charlotte,    C.  &  A.  R.  Co.  v. 
■  Cheater  4  L.  Narrow-Gauge 

R.   Co.    (N.  Car.),    voL    5, 

p.  214. 
Special  statutes  enacted  for 
the  purpose  of  fixing  the 
liabllitj  of  railroad  com- 
panies, cannot,  bj  impli- 
cation,    be    held    applicable 

Robinson        v.        Euidekoper 
(Ga.),  vol.  5,    pp.    216,  218. 
Sub-lease  of  cars  by  receivers- 
Mercantile     Trust     &      De- 
posit Co.  V.  Atlanta  Stone, 
Coal  &  Lumber  Co.  (Ala.), 
vol.  a,  p.  102. 
Mercantile   Trust   &    Deposit 
Co.    V.     Southern    Iron  Car 
Line  Co.   (Ala.),  vol.    8,  p. 
102. 
Suit  against  receiver,  removal 
from  state  court. 
Carpenter  v.    Northern    Pac. 
H.    Co.    (U.  S.),  vol.  5,  p. 
712. 
Trespass  to  try.  title. 

Houston  &    T.  C.    R.  Co.    v. 
State     (Tei.),    vol.     3,    p. 
449. 
Trust    fund   leases,  liability  of 
receiver's  representative. 
Piatt  V.    Philadelphia    &    R. 
R.    Co.  {C.  C.  A.),  vol.  10, 
p.  169. 
Unauthorized    order. 
St.  Louis,  K.    &    S.    R.    Co. 
V.    Wear  (Mo.),  vol.    4,    p. 
623. 
Validity   of  agreement  by  re- 
South  Carolina  &  G.    R.    Co. 
V.  Carolina,  C.  G,  &  C.  Ry, 
Co.    (C.  C.  A.),  vol.  IS.  p. 


BBOBI V  EBB—  Continued. 
Verdict  rendered  for  plaintiff 
in  action  for  personal  !□• 
juries  against  a  company 
and  the  receivers  who  have 
sole  control  will  be  construed 
as  against  receivers  alone. 
Union  Pac.  Ry,  Co,  v.  Smith 

(Kan.),  vol.  11,  p.   709, 

Whether    employers'     liability 

act      applicable     in        action 

against  receivers. 

Powell    V.    Sherwood    (Mo.), 

vol,  22,  p.  S3. 
Whether   expenditures    for   im- 
provements   continued    by   a 
receiver  and   sanctioned  by  a 
court  are  personal  claims, 
Veatch  v.    American    Loan  it 

Trust  Co.  (C.    C.  A.),    vol. 

10,  p,  795. 
Whether  receiver's    certificates 
constituted  a  lien  on  property 
in  the  bands  of  the  purchaser 
at  foreclosure  sale, 
Columbus,    8.  *&  H.  R,    Co, 

Appeals  (C.  .C.    A.),    vol. 

22,  p.  209. 

BHOITALS. 

See  Mortgages, 


See   Contributory    Negligence. 
Master  and  Servant. 
Negligence. 

BBOOB.DINO  ACTS. 
In  condemning  land  for  right 
of  way  a  railroad  company 
has  a  right  to  rely  upon  the 
public  records  in  determining 
who  is  the  owner  of  the  land. 
Phipps  V.    Kansas    &    C.    P. 

Ky,    Co.    (Kan,),  vol,  7,  p. 

247. 
Sufficiency  of    notice    of    exis- 
tence of    unrecorded    deed  of 
right  of  way. 
Chicago  &,  E.  I.    H.    Co.    v. 

Wright    {111.),     vol.     1,    p. 

716. 

BBOOBDS. 
See  A/ipeal. 

Evidence. 

BBFB.IOEBATOR  OAB8. 
See  Carriers  of  Goods. 
Chicago  &.  Alton  Railroad  Co. 
Davis    (111.),    vol.    2,    p. 


561. 
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BBaUIiATtONS. 
See  Baggage. 


See  Appeal. 

BEILBASEI. 

See  Evidence. 

Master  and  Servant. 
Relief  Assoeiatio  its . 
Water  and    Watercourses. 
Action  for  personal  injarieafor 
which   release  from  liabilitr 
has  been  ffiven. 
Och  V.    Missouri,    Kansas    & 
Texas  R.    Co.    (Mo.),    vol. 
2,  p.  343. 
Burden  of  proof  as  to  validity 
of  release  of  claim  for    per- 
■onal      injuries     signed      hy 
illiterate   without  knowledgfe 
of  contents. 

Boutten    v.     Wellington      & 
P.    E.    Co.    (N.  Car.),  vol. 
21,  p.  S76. 
Claim  for  personal  injuries. 
Western ,      etc. ,     R.    Co.    w. 
Burke  (Ga.),  vol.  5,  p.  386. 
Conatmctioti  of  release  of  land- 
owners. 

Brown    V.    Pine    Creek    Rj. 
Co.  (Pa.),  vol.  8,  p.  693. 
Effect  of    release  executed  be- 
fore death. 

Hill  V.    Pennsylvania   S.  Co. 

(Pa.),  vol.  8,  p.  229. 

Effect  of   release    of   claim   for 

specified  injuries   on  liability 

for  unspecified  Injuries. 

Lumley    v.    Wabash     R.     Co. 

(C.  C.  A.),  vol.  6,  p.  62. 

Injuries  proving  more  serious 

than    supposed     at     time    of 

Lumlej     V.     Wabash    R.    Co, 
(C.  C.  A.),  vol.  6,  p.  81. 
Joint  tort-feasor. 

West  Chicago  St.     R.    Co.    v. 
Piper  (111.),  vol.  9,    p.  147. 
Uental  capacity. 
Julius  V.   Pittsburg,  A.  &  M. 
Traction  Co.  (Pa.),    vol.   9, 
p.  523. 
Necessity  of  tender  of  damages 
received. 

Lumley    v.    Wabash    R.     Co. 
(C.  C.  A.),  vol.  6,  p.  82. 
No   presumption    of   considera- 
tion from  existence  of  seal. 
Bontten  v.    Wellington    A  P. 
R.  Co.  (N.    Car.),    vol.    21, 
p.  S76. 


'R'EiMABa— Continued. 

Offer    to  return    consideration 

received  for  settlement. 

Barker  v.  Northern  Pac,    R. 

Co.  (Mo.),  vol.  2,  p.  414. 

Reasonableness  of   settlement. 

Barker  v.   Northern  Pac.  R. 

Co.  (Mo.),  vol.  2,  p.  389. 

Recovery  of    further  damages. 

Lumley   v.    Wabash    R.    Co. 

(C.  C.  A.),  vol.  6,  p.  82. 

Release  of  claims  for  damages, 

whether   it  covers    unknown 

Seeley    v.  Citizeas'  Traction 

Co.   (Pa.),  vol.  6,  p.  790. 

Release    signed    by     one    still 

affected  by  his  injuries  is  not 

binding. 

Atchison,  T.  &  S.  P.  Ry.  Co. 

V,      Cunningham      (Kan.), 

vol.  12,  p.   132. 
Right    of    employer  to  rely  on 
statement  of  company's  rep- 
resentative. 
Great   Northern   Ry.    Co. 

Kaslschke  (C.  C.    A.),  vol. 

19,  p.  407. 
Setting    aside     settlement    for 
improvidence. 
Barker  v.    Northern  Pac.  R. 

Co.  (Mo.),  vol.  2,  p.  414. 

Tender   back    of    amount   paid 

under,      before    commencing 

Malmatrom  v.  Northern  Pac. 
Ry.  Co.  (Wash.),  vol.  12,  p. 
.      330. 
Tender  of   rescission  of  com- 
promise. 

Western,      etc.,      R.     Co.     V. 
Burke    (Ga.),    vol.    S,     p. 
386. 
Time  of  execution  of  release. 
Brown  V.  Pine  Creek  Ry.  Co. 
(Pa.),  vol.  8,  p. .694. 
Validity  of  release  of  claim  for 
damages  signed  by  employee. 
Chesapeake  &  Ohio  R.  Co.  v. 
Moaby  (Va.),  vol.  4,  p.  633. 
Validity    of  stipulation  of  em- 
ployment in  release  of  claim 
for  damages. 

Chesapeake  ft  Ohio  R.  Co.  v. 

Moaby  (Va.),  vol.  4,  p.  633. 

Wife's    right  of    action    where 

husband   has   released  claims 

Hill  V.   Pennsylvania   R.  Co. 
(Pa.),  vol.  8,  p.  229. 
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BBLISF  ABSOOIATIONS. 
See  Release. 

Master  and  Servant. 
Bckman  v.    Chicago,  etc.,  R. 

Co.  (lU.),  vol.  9,  p.  308. 
Maine  V.   Chicago,  B.    &   Q. 

R.  Co.   (Iowa),    vol.    9,    p. 

299. 
Pittsburg,  C,  C,    &    St.    L. 

Bj.      Co.    V.    MontKontery 

(lod.),  vol.  9.  p.  792. 
Acceptance  of  benefits. 
Pittsburg,  C,  C.  4  St.  L.  Ry. 

Co.  V.  Montgomery  (Ind. ), 

vol.  9,  p.  792. 
Acceptance  of  benefits  and 
signing  of  release  of  claim 
for  damages  does  sot  estop 
servant  injured  through  neg- 
ligence of  master  from  main- 
taining   an    action    for  snch 

Johnson  v.    Charleston   &  S. 

Ry.  Co.    (S.  Car.),    vol.  12, 

p.  761. 
Acceptance  of  benefits  from,  as 
release  of  claim  for  damages. 
Beck  V.  Pennsylvania  R.  Co. 

IN.  J.),  vol.  IS,  p.  851. 
Charter  powers. 

Maine   v.     Chicago,    B.  &  Q. 

R,     Co.     (Iowa),  vol.  9,    p. 

299. 
Coercion  of  employees. 

Eckman  v.  Chicago,   B.  &  Q. 

R.  Co.   (111.),  vol.  9,  p.  308. 
Maine  v.  Chicago,    B.  St.    Q. 

R.  Co.  (Iowa),    vol.    9,    p. 

299. 
Estoppel. 

Eckman   v.  Chicago,  B.  A  Q. 

R.     Co.      (111.),    vol.    9,    p. 

308. 
Maine    v.     Chicago,    B.  4  Q. 

R.  Co.  (Iowa),  vol.  9,  p.  299. 

Mistake  as  to  injuries  received. 

Maine   v.    Chicago,    B.   &  Q. 

R.  Co.    (Iowa),     vol.    9,    p. 

299. 
Release  from  liability. 

Chicago,  etc.,  R.  Co.  v.  Cnrtia 

(Neb.),  vol.  8,  p.  765. 
Eckman  v.   Chicago,  B.  &  Q, 

R.    Co.     (111.),    vol.    9,    p. 

308. 


Rights  of  tKneficiarles. 
Baltimore    &    O.    R.    Co.  v. 
Stankard     (Ohio),     vol.    6, 
p.  477. 


BBI.IBF    ASSOOIATIONS— 
Continued. 
Sight  to    benefits    lost  by  ac- 
ceptance of  damages. 
Clinton   V.    Chicago,  B.  &  Q. 
R.    Co.    (Neb.),    vol.  19,  p. 
778. 
Ultra  vires. 
Eckman  v.  Chicago,  B.  &  Q. 
R.    Co.     (lU.),    vol.    9,    p. 
308. 
Maine  v.  Chicago,  B.    &    Q. 
K.  Co.    (Iowa),    vol.    9,    p. 
299. 
Validity  of  contract. 
Chicago,    etc.,     R.     Co.     v. 
Curtis  (Nfb.),  vol.  8,  p.  765. 
Validity  of  contract    relieving 
master  from  liability. 
PitUbnrg,   C.,C.     4    St.    L. 
Ry.    Co.    V.  Hoaea    (Ind.), 
vol.  14,  p.  692. 
Pittsburg,  C,  C.  4  St.  I*.  Ry. 
Co.    V.   Moore    (Ind.),    vol. 
14,  p.  678. 
Validity  of  release  of  company 
from  liability  for  damages. 
Pittsburg,  C,  C.  4  St.  L.  Ry. 
Co.  V.  Cox  (Ohio),    vol.  7, 
p.  152. 
Whether  pledge   of    certificate 
on    assignment     of    widow's 
right  of  action   for  death    of 
husband. 

Cowen  K.  Ray  (C.  C.  A.),  vol. 
21,  p.  531. 

BBMAKK8  OF  OOUNSEtL. 
See  New  Trial. 

Trial. 
Louisville  4    N.    R.    Co.     v. 
Ray    (Tenn. },    vol.    11,    p. 
174. 
Masterson    v.  Chicago    4  N. 
W.  Ry.  Co.  (Wis.),  vol.  14, 
p.  395. 
Ejection. 
Kansas  City,  Ft.   Scott,  etc., 
R.     Co.     V.     Sokol    (Ark.), 
vol.  2,  p.  148. 
Ground  for  reversal. 
Rudiger  v.    Chicago,  St.  P., 
M.    4    O.    Ry.  Co.  (Wis.), 
vol.  12,  p.  196. 
St.  Louis,  I.  M.  &  8.  Ry.  Co. 
V.    Waren    (Ark.),  vol,  13, 
p.  729. 
Harmless  remark. 
Galveston,  H.  4  B.  R.  Co.  v. 
Bohan  (Tex.),     vol.    12,  p. 


491. 
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BEOIABKS    OF    OOUITSBL—  ] 
Continued. 
Reveralble  error. 
Ranchau   v.    Rutland  R.  Co. 
(Vt.),  Tol.  14,  p.  416. 
When  reversible  etror. 

Alabama  &  G.  S.  R.  Co.  v, 
Carroll  (C.  C.  A.),  vol.  9, 
p.  759. 

BBUl'lTri'UU. 
See   DafHages. 

BBMOVAL  OF  OAnSSS. 

Louisville  Sonthera  Rj.    Co. 
V.  Tucker  (Ky.),  vol.  12,  p. 
80S. 
Lund  V.  Chicagro,    R.  I.  A  P. 
Ry.    Co.  (C.  C.  Neb.),   vol. 
14,  p.  826. 
Adoption    of    foreign    railroad 
corporation  does   not   destroy 
rig-ht  of    removal    on  g'round 
of  diverse  citizen  ship. 
Calvert    v.    Southern  Ry.  Co. 
(S.  Car.),  vol.  19,  p.  173. 
Co-defendant      must     y>\n      in 
petition  for  removal. 
Chicago,  R.   I.  &  P.  Ry.  Co. 
V.Martin    (Kan.),   vol.  12, 
p.  4. 
Effect    of  foreign  corporation 
becoming  domestic. 
AUlson  V.  Southern   Ry.    Co. 
(N.  Car.),  vol.  23,  p.  714. 
Effect    of   removal     to   federal 

right  of  action  for  her  per- 
sonal injuries,  under  Sand. 
A  H.  (Ark.),  Dig.  sec.  S641. 
Texas,  etc.,  Ry.  Co.  v.  Hum- 
ble (U.  S.),  vol.  20,  p.  821. 
Filing  petition. 
Yazoo  &  M.    V.    R.    Co.    v. 

Adams      (Mlaa.),     vol.     20, 

p.  428. 
Joinder   of    formal    parties  as 
affecting   rifcht  to  remove  for 
diversity  of  cltiienshlp. 
Lake  St.  El.  R.  Co.  v.  Ziegler 

<C.  C.  A.),  vol.  23,  p,  1. 
Ziegler  v.   Lake    St.    El.    R. 

Co.  (C.    C.    A.),    vol.    23, 

p.  1. 
Joining  employees  as    parties 
defendant  to  prevent  removal 
to  federal  court. 
Chesapeake  &  O.  Ry.    Co.    v. 

Dixon    (Ky.),    vol.    14,    p. 

827. 
No  separable  controversy  where 
joint     action     against    em- 
ployer and  employees. 
C,    A    O.    Ry.    Co.    V.   Lucy 


Dixon  (U.  S.),    vol.   21,    p. 
79. 
Parties. 
Chesapeake  &  N.   R.    Co.    v. 
Venable    (Ky.),    vol.  21,  p. 


Receivers. 
Carpenter  v.    Northern    Pac. 

R.    Co.    (U.  S.),    vol.  S,  p. 

712. 
Removal  to  federal  court. 
Hickman  v.  Missouri,    K.    & 

T.  Ry.  Co.  (Mo.),  vol.    IS, 

p.  375. 
State    11.  Texas  &   P.  Ry.  Co. 

(La.),  vol.  18.  p.  399. 
Right  of  corporation  created  by 
act    of    congress   to    remove 
canse  to  federal  court. 
Texas  &  P.    Ry.   Co.  v.  Bar- 
rett (U.  S.),  vol.  11,  p.  867. 
Right  to  remove  cause  to  fed- 
eral court  on  ground  of  diver- 
sity   of     citieenship     where 
joinder   of    nonresident    rail- 
road company  and    its   negli- 
gent resident  employees. 
Winston  v.   111.    Cent.    R.  Co. 

(Ky.),  vol.  23.  p.  454. 
State  not  real  party  plaintiff, 
so  as  to  preclude  removal  of 
cause  to  federal  court  for 
diverse  citizenship,  in  suit 
instituted  by  railroad  com- 
missioners under  Mo.  Rev. 
Stat.  1899,  sec.  1150. 
Missouri,    etc.,    Ry.    Co.    v. 

Hickman  {U.  S.),    vol.    23, 

p.  493. 
Suit  by  railroad  commissioners 
to  enforce  statute  fixing  rates 
is   not   removable  to    federal 

Hickman  v.  Missouri,  K.  &  T. 

Rv.   Co.     (Mo.),   vol.    15.  p. 

375. 

The  mere  fact    that  action    is 

against  federal  receiver  is  no 

ground  for  removal  to  federal 


RjaOBO  ANIZ  AT  JON . 
See  Bonds. 
Railroads. 
Agreement  for    assumption    of 
debts  of  old  company  did  not 
confer  equitable  lien  on  holder 
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BBOBaANIZATION— Conrif. 
of  unpaid    floatlnif  indebted* 

Columbus,   S.    &    H.    R.    Co. 
Appeals  (C.  C.  A.),  vol.  22, 
p.  209. 
Construction  and  effect  of  agree- 
ment    between     stockholders 
and  bondholders  of  insolvent 
railroad  companies.         . 
Columbus,  S.  &  H.  R.  Co.  Ap- 
peals (C.  C.  A.},  vol.  22,  p. 
209. 
Right  of  bondholders  to  ask  for 
rescission    of    reorg  a  n  i  e  e  d 
agreement, 

Columbus,  8.  &  H.  K.  Co.  Ap- 
peals (C.  C.  A.),  vol.  22,  p. 
209. 
Subrogation    of    reori;  a  n  i  2  e  d 
company     purcbaslng     mort- 
gagea  a*  against  junior  mort- 
gages    refusing     to  come    in 
under    reorganization    agree- 


See  Accidents  on  Track, 
Carriers  of  Passengers, 
Declarations. 
Evidence. 

Master  and  Servant. 
Butler   V.    Manhattan    R.  Co. 

(N.  Y.),  vol.  2,  p.  383. 
Delanare,  L.  &  W.  R.  Co.  v. 
Asblej-  (U.  8.),     vol.    2,    p. 
383. 


S9S. 
St.    Louis,    etc.,    R.    Co.    f. 

Greenthal    (C.    C.    A.),  vol. 

6,  p.  261. 
Admissibility    of    conversation 
with  injured  employee  to  show 
that  he  was  acting  within  the 
scope  of  his  employment. 
Denver  &  B.   P.    R.  T.  Co.    v. 

Dwyer  (Colo.),  vol.  2,  p.  383. 

Admissions    of    conductor    and 

brakeman    as    to  intoxication 

of  deceased  employee. 

Parker  v.   Winona  &  St.    P. 

R.  Co.   (Minn.),  vol.  21,  p. 

594. 
Carrier ■  of  Passenger t. 
Complaint  by   plaintiff  of  his 


HBS  QiSiSS.M—ConlinMed. 

Missouri,  K.  A  T.  S.  Co.  v. 
Sanders  (Tex.  Civ.  App.), 
vol.  3,  p.  428. 
Statement  of  intention  to  be- 
come a  passenger  by  putj 
killed   by    defendant's  loco- 
Chicago   &  E.   I.   K.  Co.  *. 
Chancellor    (III.),   vol.  10, 
p.  842. 
Complaints  or  manifestatioat  of 
pain  and  suffering  admissible 
to  prove  bodily  suffering. 
Winiame    v.    Great    Northern 
fiy.    Co.    (Minn.),  vol.  7,  p. 
230. 
Conversation  as  res  gestK. 
St.     Louis,   etc.,   R.    Co.    v. 
Greenthal  (C.  C.  A.),  vol.  6, 
p.  2£1. 
Conversation    of     engineer   in- 
jured in  collision,  in  action  br 
another   employee  injnred  in 
same  collision. 
Williams  v.  Southern  Pac.  Co. 
(Cal.).  vol.  22,  p.  442. 
Conversation    of  plaintiff   with 
switchman  immediately  after 
his  wagon  bad  been  struck. 
Wilson     V.     Southern     Pac 
Co.  (Utah),  vol.  4,  p.  40. 
Correspondence  between  parties 
to  contract  after  its  execution, 
not      admissible      in      action 
thereon  as  res  gestae. 
Southern   Ry.  Co.    v,  Wilcox 
(Va.),  vol.  22,  p.  260. 
Declarations  as  part  of. 

Heckle  v.   Southern   Pac.  Co. 

(Cal.),  vol.  15,  p.  534. 
Means   v.  Carolina  Cent.  R. 
Co.  (N.  Car.),  vol.  14,  p.  363. 
Declarations  of  employee. 
Cole  V.  New  York,  N.  H.  A  H. 
R.  Co.   (Mass.),  vol.  18,  p. 
383. 
Electric   Ry.    Co.   v.    Carson 
(Ga.),  vol.  8,  p.  770. 
Declarations  of   present   suffer- 
ing. 

Beath  v.  Rapid Ry.Co. (Mich.), 
vol,  IS,  p.  793. 
Declarationsofsu  perior  en  gaged 
with  plaintiff  In  performing 
the    work   in   which   plaintiff 
was     injured,     made    on    the 
spot    where    the    injuries  oc- 
curred, and  almost  simnltane- 
ous     with     the    injury,     and 
describing:  hc^  it  **&>  canaed. 
Peirce  f.    Van  Dnsen  (C.  C. 
A,),  vol.  7,  p.  2. 
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EIB8  OrBlSSM— Continued. 
Kvidence  of  movements  of  Other 
traitiB,  in  action  for  injury  to 
bicycle  rider  at  creasing. 
LoaiBville  &N.  R.  Co.  V.  Stew- 
art (Ala.),  vol.  21,  p.  34. 
Quarrel  t>etween  atockmeii  aad 
trainmen. 

Ivouiaville  &  N.  R.  Co.  v.  Bell 
(Ky.l,  vol.  8,  J).  413. 
Statements  by  injured  party  and 
person  who  attempted  to  help 
him  made  just  after  the  acci- 
dent are  admissibie  aa  part  of 

Coll  V.     Baston   Transit    Co. 
(Pa.),  vol.  11.  p.  722. 
Statements    made    within    five 
minutes  after  accident. 
Eastman  v.  Boston,  etc.,  R. 
Co.  (Mass.),  vol.  3,  p.  435. 
Statements    of  motorman    im- 
mediately after  running  over 
a  person,  admissible  as  part  of 
res  gestae. 

Coll  V.  Eastern  Transit    Co. 
(Pa.),  vol.  11,  p.  722. 
What  admissible  as. 
Bradley  v.   Ohio  River  &  C. 
Ry.  Co.  (N.    Car,),  vol.  18, 
p.  340. 


BBS  JUDICATA. 
See  Judgmenti. 

Law  of  Case. 
Mobile  &  O.  R.  Co.   v.    Dono- 
van (Tenn.),  vol.  18,  p.  669. 
Action  of  ejectment  not  conclu- 
sive of  equitable  rights  grow- 
ing out  of  its  subject-matter. 
Southern   Ry.   Co,   v.    Cowan 
(Ala.),  vol.22,  p.  ISO. 
DMth  by  Wrongful  Act. 

Whether    recovery  by   a  per- 
sonal representative  of  a  wife 
for  her  wrongful  death  bars 
an  action  by  the  husband. 
LfOuisville   &     N.   S.   Co.  v. 
McElwain  (Ky.) ,  vol.  3,  p. 
309. 
In   action   by   city,   where   pur- 
chaser of  railroad  claimed  ex* 
emptioD. 

Baltimore,  C.  4  A.  Ry,  Co.  v. 
Commissioners  of  Wicomico 
County  (Md.),  vol.  21,  p.  284. 
Commissioners  of  Wicomico 
Co.  V.  Baltimore,  C.  &  A.  Ry, 
Co.  (Md.),Tot.  21,  p.  284. 


BBS  JUDICATA— Co«««w«<f, 
Prior  decision  as  to  effect  of 
statute  requiring  railroad  to 
sell  atop-over  tickets  is  not 
stare  decisis  in  action  to  re- 
cover penalty  for  viijlation  of 
statute. 

Southern  Pac.  Co.  v.  Robin- 
son (Cal.),  vol.  21,  p.  160. 

BBVENUB  STAMPS. 
See  Bias  of  Lading. 

BBVBNUB  TAX. 

See  Carriers  of  Freight. 
Carriers  of  Goods, 


HON. 
See  Grants. 

Public  Lands. 


BIDINQ  ON  PLATFOBM. 
See  Carriers  of  Passengers, 
Street  Railways. 

BIGHT  OP  ACTION. 
Injury  to  land  held  by  tenant. 
Kansas  City,    etc.,   R.  Co.  V. 
King  (Ark.),  vol.  7,  p.  760. 

RIGHT  OF  'WAT, 
See  yJbandonment, 

Adverse  Possession. 

Bills  in  Equity. 

Crossings, 

Dedication. 

Eminent  Domain, 

Estoppel: 

Fences. 

Public  Lands, 
Railroads. 
Taxation. 

Water  and    Watercourses. 
Abandonment. 
Jones  f.  Van  Bochove  (Mich.), 

vol.  1,  p.  664. 

Matthews  v.  Lake  Shore, etc., 

Ry.  Co.  (Mich.),  vol.  6,  p.  791. 

St.    Louis   S.    W.    R.   Co,     V. 

Hargrove  (Tex.),  vol.  1,  p. 

667. 

Scarritt  v.  Kansas  City,  O.  & 

S.  Ry.  Co.  (Mo.),  vol.  15,  p. 


lb,  Google 


GENERAL  INDEX 


BIOHT  OP  -TrA.-^-^Conlinued. 
Abandonment   of   rig'ht  of  waj, 
occupation      under     a.      parol 
liceuae,   right   of  company   to 
reoccupy  the  land  afterwards 
purchased  by  third  party. 
St.   Louis    S.    W.    R,   Co.    V. 
Hargrove  (Tex.),  vol.  1,  p. 
667. 
Abandonment    permitting    title 
by    adverse  posaession  to  be 
acquired. 

Northern  Pac.  Ry.  Co.  v.   Ely 
{Waah.j.Tol.  22.  p.  90. 
Acceptance  of  ^rant. 

Louisville,  St.  L-  &  T.  R.  Co. 
V.  Taylor  (Ky.),  vol.  1,    p. 
718. 
Action  for  malicious  prosecution 
where  defendant  tore   up    the 
track  on  right  of  way  claimed 
by  him  as  his  own. 
Wichita  &  W.  Ry.  Co.  v.  Quinn 
(Kan.),  vol.  7,  p.  217. 
Advene  Poaaeaaion. 


701. 
Matthews    V.  Lake    Shore, 

etc.,  Ry.  Co.  (Mich.),  vol. 

6,  p.  791. 
Maysvillc  &,  B.  S.  R.  Co.  v. 

Holton    (Ky.).    vol.    8.   p. 

336. 
Acquisition  of  land  owned  by 
railroad. 
Pittsburg,   etc.,   Ry.   Co.  v. 

Stickley  (Ind.),  vol.  20,  p. 

148. 
Adverse  use  of  right  of  way  as 
pass  way. 
Thompson  v.    Louisville    A 

N.  R.  Co.  (Ky.),  vol.  21,p. 

665. 
Against  railroad. 

Virginia  &  S.  W.  Ry.  Co.  V. 

Crow    (Teon.),  vol.  23,   p. 

506. 
Of  owner  of  servient  estate. 
Wilmot  V.   Yasoo  &.   M.  Val. 

R.   Co.    (Miss.},  vol.  19,  p. 

263. 
Possession  under  claim,  sufB- 
cieucy  of  evidence. 
Pittsburg,    etc.,    Ry.  Co.  v. 

Stickley  (Ind.),  vol.  20,  p. 

H8. 
Presumption   of  grant    where 
railroad  lands  have  been  oc- 
cupied    adversely      for      20 

Pittsburg,  etc.,  Ry,  Co.  v. 
Stickley  (Ind.),  vol.  20,  p. 
148. 


RIGHT  OP  'WA.T^Conlinued. 
Public  policy  does  not  prevent 
title  by  adverse  possession 
from  being  acquired  in  rail- 
road right  of  way. 
Northern   Pac.   Ry.    Co.    v. 
Ely  (Wash.),  vol.  22,  p.  90. 
Sufficiency  of  evidence. 

Pittsbuig,  etc.,   Ry.   Co.   v. 
Stickley  (Ind.),  vol.  20,  p. 
148. 
Where  fee  is  In  grantor. 
Mobile  &  O.  R.  Co.  V.  Dono- 
van   (Tenn.),  vol.  18,    p. 
669. 
A  person  who  haa  conveyed  a 
right  of  way  through  his  land 
to    a    railroad    company,   and 
thereby   cuts    off   access  to   a 
part  of  his  land,  has  a  way  of 
necessity    over   the  land   con- 
veyed to  the  railroad  company. 
New   York   &    New   Engtaad 
Railroad    Co.      v.     Railroad 
Commiasioners  (Mass.),  vol. 
1,  p.  660. 
Appropriation   of   land   by  con- 
Fries  V.    Wheeling  &  L.  E. 
Ry.  Co.  (Ohio),  vol.  6,  p.  489. 
Cancellation     of    deed    to    by 
breach  of  contract. 
Moseley  v.  Chicago,  B.  &   Q. 
R.  Co.  (Neb.),  vol.  IS,  p.  426. 
Cannot   be  sold  to  enforce  pay- 
ment of  taxes  for   public  im- 
provements  under    Arkansas 

Kansas  City,  etc.,  Ry.  Co.  v. 

Board  Water  Works  (Ark.), 

vol.  20,  p.  26S. 
Color  of  title. 
St.  Louis,  etc.,  R.  Co.  v.  War- 

fel  (111.),  vol.  6,  p.  791. 
Company  may  determine  neces- 
sity of  exercising  the  power  to 
appropriate   land  under  Sand. 
&  H.  Dig.  sec.  6175. 
McKennon  v.  St.  Louis  I.  M. 

&  S.  Ry.  Co.  (Ark.),  vol.  21, 

p.  527. 
Conditional  grants. 
Bredin   v.  PitUbnrgh  A.  W.  R. 

Co.  (Pa  ),  vol.  1,  p.  718. 
Mills  V.  Seattle  A  M.  R.  Co. 

(Wash.),  vol.  1,  p.  718. 
Nashville,  C.  St.   L.  R.    Co. 

V.  Hammond  (Ala.),  vol.  1. 

p.  718. 
Consequential      injuriea      from 
grant  of. 
Harrelson   v.   Kansas  City  &. 

A.  R.  Co.  (Mo.),  vol.  16,  p. 

848. 
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BIGHT  OP  •WAr—Coniimted. 
Construction  of  charter. 
Raleigh  &  A.  Air-I,ine  R.  Co, 
V.    Sturgeon    (N.  Gar.) ,  vol, 
8,  p.  272. 
Construction  of  deed. 
Gulf ,  Colorado,  etc.,  K.  Co.  v. 
Richards    (Tex.),  vol.   1,  p. 
668. 
Hanlon  v.  Union  Pac.  Rail- 
road Co.  (Neb.),  vol.  1,  p.  701. 
Mercantile  Co.  v.  Atlantic  & 
P.  R,  Co.   (Cal.).  vol.  1,  p. 


Mt.  Pleasant  Coal  Co.  v.  Del- 
aware, etc.,    R.    Co.    (Pa.), 
vol.  23,  p.  568. 
Continuance     of     condition     in 
K'rant  as  to  stopping  of  trains. 
Gray  v.  Chicago,  M.  St  St.  P. 
R.  Co.  till.),  vol.  21,  p.  252. 
Contitittance  of  conditions  aub- 
■equent  of  grant. 
Lyman  v.   Suburban  R.   Co. 
(111.),  vol.  21,  p.  828. 
Conveyance  with  release  of  dam- 
ages by  reason  of  the  location 
or  coastmctlon,  does  not  re- 
lease grantor's  right  to  a  way 
across  the  right  of  way. 
New  York  ft  New    England 
Railroad  Company  v.  Kail- 
road  CommisBionen  (Mass.), 
vol.  1,  p.  660. 
County  road  over. 
Gnlf,   C.   ft   S.   F.  Ry.  Co.  V. 
Milam  County  (Tex.),  vol.  7, 
p.  780. 
Cultivation  of  by  owner  of  serv- 
ient estate. 

Wilmot  V.  Yascoa  &  M.  Vai:  R. 

Co.  (Miss.),  vol.  19,  p.  263. 

Damages    for     running     ditch 


767. 
Deeds. 
Owensboro,  etc,    R.    Co.    v. 

Barker  (Ky.),   vol.  6,  p.  791. 
St.  Louis,  etc.,  R.  Co.  ii.  War- 

fel  (111),  vol.  6,  p.  791. 
Deed  construed  to  convey  case- 
ment only. 
Jones  o.  Van  Bochove  (Mich.), 

vol.  1,  p.  664. 
Deed  is  not  competent  as  evi- 
dence of  title  where  no  title  is 
shown  in  grantor. 
Pollock  V.  Maysville  ft  B.  S. 

R.  Co.  (Ky.),  vol.  14,  p.  821. 
ID-36 


BIGHT  OP  WAY—CoHlinued. 
Definition  of. 

Territory  of   New    Mexico   i 
Unit.  ■   -■    ■        ~  - 

New 
811. 
Delivery  of  deed. 

Dickey  v,  Kansas  City  &  Inde- 
pendence Rapid  Transit  Co. 
(Mo.),  vol.  l,p.  710. 
Division     fences,    duty   to  con- 
struct under  Kentucky  statute. 
Owensboro   &   N.   Ry.    Co.   P. 
Courts  (Ky.),  vol.  19,  p.  12S, 
Duty  of  railroad  to  keep  right  of 
way  in  good  condition. 
Dobbins  v.  Missouri,  K.  &  1. 
Ry,  Co.  of  Texas  (Tex.),  vol. 
8.  p.  179. 
Basement  only   acquired   under 
North  Carolina  Code,  sec.  1946. 
Shields  V.  Norfolk  &  C.  R.  Co. 
(N.  Car.),  vol.  22,  p.  635. 
Ejectment  by  owner. 

Chicago,   B.    ft    Q.   R.   Co.  v. 
Bnglehart  (Neb.),  vol.  15,  p. 
404. 
Ejectment  of  company  for  fail- 
ure   to    condemn     and    make 
compeniatlon. 

Southern     Ry.   Co.    f.    Hood 
(Ata.),val.  19,  p.  11%. 
Ejectment  to  recover  excess  of 
land  appropriated. 
McKennon  v.  St.  Louis,  I.  M. 
ft  S.  Ry.  Co.  (Ark.),  vol.  21, 
p.  527. 
Equitable  estoppel  of  owner  of 
homestead. 

Hendrix   v.  Southern   Ry.  Co. 
(Ala.),  vol.  23,  p,  272. 
Equitable  estoppel  to  action  Id 
ejectment. 

Scarritt  ii.  Kansas  City,  O.  ft 
S.  Ry.  Co.  (Mo.),  vol.  15,  p. 
809. 
Estoppel    of    landowner     from 
evicting  railroad  company, 
Hendrix  v.  Southern  Ry.  Co. 
(Ala.),  vol.  23,  p.  272. 
Exclnsiveneas     of     remedy    of 
land  owner,  under  Sand,  ft  H. 
Dig.     sec.     2734,    to     recover 
damage  where    land  has  been 
appropriated    by    railroad. 
McKennon  v.  St.  Louis,  T.  M. 
ft  S.  Ry.  Co.  (Ark.),  vol.  21, 
p.  527. 
Extension  of  street  over  right  of 
way. 

Chicago.  M.  &  St.  P.  Ry.  Co. 
v.  City  of  Milwaukee  (Wia.), 
vol.  9,  p.  S37. 


by  Google 


GENERAL  INDEX 


RIOHT  OP  V?AY— Continued. 
Extent  of  grant. 


.1.855. 
Failure  to  ience. 
Chicag-o,  etc.,  R.  Co.   v.   Lyon 
(Neb.),  vol.  8,  p.  764. 
Fee  to  land  covered  bj   right  of 
way     acquired    b;     warranty 
deed. 

Hicki.     Atty.    Gen.,     ei    rel. 
Askew  V.  Smith  (Wia.),  vol. 
20,  p.  69*. 
Foot  path. 

Haley  v.   Kansas  City,   M.    A 
B.  E.  Co.  (Ala.},  vol.  7,  p. 
780. 
Forfeiture   by    adverse   posses- 
Pollock  V.  Maysville  &  B.   S. 
R.  Co.  (Ky.),  vol.  14,  p.  821. 
Forfeiture,  demand  for  compli- 
ance   with    conditions    subse- 
quent of  grant. 
Lyman   v.    Suburban   R.    Co, 
(111.),  vol.  21,  p.  828. 
Forfeiture  for  nonuser. 
Pollock  V.  Maysville  &  B.  S. 
R.  Co.  (Ky.),  vol.  14,  p.  821. 
Forfeiture,  grantor  not  debarred 
to  recover  easement  in   street 
as  having'    adequate    remedy 

Lyman  f.   Suburban   R.    Co. 
(III.),  vol.  21,  p.  828. 
Forfeiture,  nonuser,  suffidtency 
of  allegations  of  bill. 
Lymao  v.   Suburban    R.    Co. 
(III.),  vol.  21,  p.  828. 
Fraud  in  procuring   contract  to 
convey  land  to   railroad   com- 
pany. 

Grand     Tower     and     Cape 
Girardeau  R.  Co.  v.  Wolton 
(111.),  vol.  1,  p.  686, 
Grantee's  liability  for  Injury  to 
abutting   property   from    con- 
struction   and    operation     of 

Maysville  &  B.  S.  R,  Co.  v. 
Ball  (Ky.),  vol,  20,  p.  187. 
Grant  of  right  of  way  on  ^blic 
streets  or  highways  subject  to 
the  rights  therein  of  the  pub- 
lic. 

Jones  V.  Erie  &   Pennsylvania 
R.  Co.  (Pa.),  vol.  3.  p.  18. 
Implication  as  to  width  of  way 
granted. 

Nashville,  C,  A  St.  L.  R.  Co, 
V.  Hammond  (Ala,),  vol.  1, 
p.  683, 


BIGHT  or  -WAY— Continued. 
Institution  of  condemnation  pro- 
ceedings by  railroad  to  recover 
right  of  way. 

Southern  Ry.  Co.  v.  Standi- 
ford  (Ky.),  vol,  20,  p.  154. 
Intervening  third  party  who  no- 
tilieB   vendor  company   of  its 
right  to  the  land. 
Chamberlain  f.    Northeastern 
R,  Co,  (8,  Car.),   vol.    I,   p. 
694. 
Land  held  as,  subject  to  -assess- 
ment by  state  board,  not  by 
local  assessor. 

Chicago,  M.  &  St.  P.  Ry.    Co. 
V.  Grant  (111,),  vol.  11,  p.  823. 
Liability  for  injury  cana«d  by 
spreading-   of  Bermuda    grass 
from  right  of  way. 
Gulf,   etc.,   Ry.   Co.   v.  Oakes 
(Tex.),  vol.  19,  p.  395. 
Liability    of     company     where 
child  fell  Into  an  excavation 
on   right    of    way    and    wa« 
drowned. 

Dobbins  v.  Missouri  K.  4  T. 
Ry.  Co.  of  Texas  (Tex.),  vol. 
8,   p.  179. 
Liability   of    railroad    company 
for  expense  of  moving   build- 
ing from  right  of  way,    which 
it  haa  purchased, 
Delsol  V.  Spokane^  P.  Ry.  Co. 
(Idaho),  vol.  1,  p.  6S3. 

Minneapolis  Western  Railway 

Co.    V.    Minneapolis    &    3t, 

Louis  Railway   Co,   (Minn,), 

vol.  I,p.  72S. 

Marble  or  lime  rock  upon  right 

Lime   Rock  H.   Co.   V.   Fams- 

worth  (Me.),  vol.  3,  p,  13. 
Not  assessable  for  local  improve- 
ments unless  benefit  is  shown. 
Kansas  City,  etc.,  Ry.   Co.   v. 

Board    Waterworks    (Ark.), 

vol.  20,  p.  265. 

Obligation  to  «onatmct   fence* 

under  deed  conveying  right  of 

way,  in  absence  of  stipulation. 

Owensboro   &   N.   Ry.   Co.   v. 

Courts  (Ky,),  vol.  19,  p.  125. 

Power  of    county    board   nnder 

Indiana  statute  to  locate  drain 

across  railroad  right  of  way. 

Baltimore,    etc.,    Ry,    Co.    v. 

Board  of  Com'rs  (Ind.),  vol. 

22,  p,  408. 
Pre-emption  of  public  lands. 
Lewis  V.  Rio  Grande  &  W.  Ry. 

Co.  (Utah),  vol.  14,  p.  822. 
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BIGHT  OF  ■WA.T—CoHiiHued. 
Prescription  cannot  perfect  Im- 
perfect title. 

Narron  v.  Wilmlngtoa  &  W. 
E.  Co.  (N.  Car.),  vol.  13,  p. 
852. 
Presumption    that     caltiration 
Tras  pertnisBive. 
Southern   Kj.   Co.    v.    Cowan 
(Ala.),  vol.  22,  p.  150. 
Presumption    that    proper  pre- 
liminarj  steps  to  acquire  right 
of  way  over  public  lands  have 
been  taken   where   grant   baa 
been  made  and  map  approved. 
Rierson  v.  St.  Louia  &  S.  F. 
By.  Co.  (Kan.),  vol.   11.  p. 
667. 
Property  of  railroad  company  in 
right  of  way. 

Northern  Cent.  R.  Co.  v.  Har- 

riaburg  &  M.  Electric  R.  Co. 

(Pa.  St.).  vol.  6,  p.  151. 

Purchaaer  of  land  cannot  claim 

compensation  for    where  his 

grantor    permitted  or  a  c- 

quiesced  in  the  construction 

of  the  road. 

Chicago,  B.  &  Q.  H,  Co.  v. 
Englehart  (Neb.),  vol.  IS,  p, 
404. 
Keleaae  of  eaaement  of  way  to 
owner  of  fee. 

Flaten  i/.    Moorhead   (Minn.), 
vol.  1,  p.  668. 
Remainderman   not  estopped  to 
recover  land  entered  upon  by 
railroad  under  parol  purchase 
from  life  tenant. 
Southern  Ry.  Co.    v.   Standi- 
ford(Ky.},  vol.  20,  p.  154. 
Revocation  of  license. 
Hewlins  v.   Shipham  (Eng.), 
vol.  ],p.  728. 
Rtii'ht    of   company  aa  to  con- 
struction   of     its    lines    over 
right  of  way  by  purchase. 
Gnlf.  Colorado,  etc.,  R.  Co.  v. 
Richards   (Tex.),   vol.    1,   p. 
668. 
Right  of  railroad  company   to 
hold  land  by  dedication. 
Gnlf,  C.  &  a.  F.  Ry.  Co.  v. 
Milam  County   (Tex.),  vol. 
7,  p.  780. 
Sight  of  subsequent  purchaser 
of  land  to  compensation. 
Green  v.  South-Bound  R.  Co. 
(Ga.),  vol.  21,  p.  664. 
Sight    to    affirmative   relief  in 
anit  to  enjoin  action  to  eject 
railroad  from  right  of  way. 
Hendrlx  V,   Sonthem  Ry,    Co. 
(Ata.),  vol.  23,  p.  272. 


BIOHT  OF  WAT—Coniintied. 
Sight  to  enjoin  occnpation  of 
land  recovered  by  railroad  in 
ejectment  until    payment    of 
value  of  improvementa. 
Rutland    R.    Co.    v.    Chaffee 
(Vt.),T0l.  21,  p.  513. 
Sight   to  enjoin  prosecntion   of 
suit  by  second  company    for 
condemnation  of  land  already 
condemned. 

Eureka,  etc.,  R.  Co.  v.   Cali- 
fornia, etc.,  Ry.  Co.  (C.  C. 
A.),  vol.  22,  p.  404. 
Right  to   recover   value  of    im- 
provementa in  land  recovered 
by  railroad  in  ejectment. 
Rutland   R.    Co.     v.    Chaffee 
(Vt.),  vol.  21,  p.  513. 
Scope  of  decree  in  action  to  en- 
join  ejection    from    right    of 

Hendrix  v.  Southern  Ry.  Co. 
(Ala.),  vol.  23,  p.  272.    • 
Spreading  of  embankment  caus- 
ing injury  to  abutting  land. 
Sims  V.  Ohio  River  A   C.  Ry. 
Co.  (S.  Car.),  vol.  IS,  p.  666. 
Statutory  right  to  aelect  location 
in  exercising  power  of  eminent 

Kansas,  etc.,  Ry.  Co.  v.  North- 
western  Coal    4    Min,     Co. 
(Mo.),  vol.  20,  p.  £93. 
Sufficiency  of  judgment  to  vest 
right  of  way. 

Ft.  Worth  Ice  Co.  v.  Chicago. 

R.  I.  &  T.  R.  Co.  (Tex.),  vol. 

3,  p.  169. 

Sufficiency  of  notice  of  existence 

of  unrecorded  deed  of  right  of 

way. 

Chicago  A  E-  I.    R.    Co.    v, 
Wright  (111.),  vol.  1.  p.  716. 
Title  against  railroad  cannot  be 
acquired  by  preacripticn. 
Southern   Pac.    Co.   v.     Hyatt 
(Cal.),  vol.  20,  p.  576. 
Title  by  actual   and   continuous 
possession. 

Chicago,  M,  A  St.  P.  Ry.  Co. 
V.  Grant  (111.),  vol.  11,  p. 823. 
Title  by  adverse  posseaaion  could 
not  be  defeated  on  ground  that 
occupation  was  not  inconaiat- 
ent  with  use  for  railroad  pur- 
Northern  Pac.  Ry.  Co.  v.  Ely 
(Wash.),  vol.  22,  p.  90. 
Unauthorised  acceptance  of  con- 
veyance in  fee  by  railroad  can- 
not be  collaterally  attacked  by 
Srivate  persons, 
licks,  Atty.  Gen.,  Askew  v. 
Smith  (Wis.),  vol.  20,  p.  694. 
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BIOHT  OF  VfAY—ConltHued, 
Validity  of  condition  &b   to  atop- 
pai^e  of  accommod&tion  trains, 
public  policy. 

Gray  v.  Chicago,  M.  A  St.   P. 
S.  Co.  (III.),  vol.  21,  p.  252. 
Verbal  contract  for  right  of  way, 
Texas  &  P.  Ry.  Co.   v.  Scott 
(C.  C.  A.),  vol.  8,  p.  309. 
Way  of  neceoBity,  a  person  who 
has  conveyed  a  right  of  way 
through  taia  land  to  a  railroad 
company,  and  thereby  cuta  off 
accesa  to  a  part  of  hU  land  has 
a  way  of  necessity  over  the  land 
conveyed  to  the  railroad  com- 
pany. 


CommiBsioners  {Mass.),  vol. 
-  1,  p.  660. 
Way  of  necessity,  conveyance 
with  release  of  damages  by 
reason  of  the  location  or  con- 
struction, does  not  release 
grantor's  right  to  a  way  of 
necessity  across  the  right  of 
way. 

New    York   &   New    SngUnd 
Railroad  Company   v.   Kail- 
road  Commissioners  (Mass.), 
vol.  1,  p.  660. 
What  presumed   as   included   in 
the  consideration  for. 
Moseley   v.   Chicago,  B.  &  Q. 
R.  Co.  (Neb. ) ,  vol.  IS,  p.  426. 
Whether  conditions   anbaequent 
of  grant  requiring  erection  of 
paaaenger   station   at     certain 
points   void   as  againit  public 
policy. 

Lyman   v.    Suburban   R.    Co. 
(111.),  vol.  21,  p.  828. 
Whether  deed  required  company 
to  enter  within  certain  period. 
Virginia  *  S.  W.  Ry.  Co.  v. 
Crow  (Tenn.),  vol.  23,  p.  506. 
Whether    grantor's    occupation 
for    farming     purposes     was 
adverse  or  permiaaive. 
Northern  Counties  Inv.  Trust, 
Limited,  v.  Enyard  (Wash.), 
vol.  20,  p.  830. 
Whether  town  could  release  from 
performance  of  conditions  sub- 
sequent of  grant. 
Lyman    v.   Suburban    B.   Co. 
(111.),  vol.  21,  p.  828. 
Who  may  grant. 
Narron  v.  Wilmington  &  W.  H. 
Co.  (N.  Car.),  vol.  13.  p.  852. 


BJOHTS  OF  PTTBOHASBBS. 
See  Came  Guards. 

Successors. 

Vendor  and  Purchaser. 
Liability  of    purchaser    at    re- 
ceiver's sale  for  damages  from 
failure    to      maintain      cattle 

Memphis  &  C.  R.  Co.  V.  Glover 
(Miss.),  vol.  22,  p.  708. 

BIPARIAN  BIOHTS. 

See  Water  a»d    Watercourses. 
BOADBBD. 

See  Carriers  of  Passengers. 
Master  and  Servants. 

BOAD'WAT. 

See  Taxation. 


Trust  Company  of  North 
America  v.  Manhattan  Trust 
Co.  (C.  C.  A.),  vol.  6,  p.  220. 
Pledge. 

Mecbani<^'  Trust  Co.  v.  Dand- 
ridge  (Ky.),  vol.  8,  p.  348. 

BOPES. 

Are  not  a  part  of  the  machinery, 
etc.,   of  railroads   under    em- 
ployer's liability  act  of  Ala- 
Southern    Ry.    Co.  V.  Moore 
(Ala.),  vol.  20.  p.  896. 


See  Carriers  of  Passengers. 


See  Carriers  of  Passengers. 
Contributory    Negligence. 
Evidence. 

Master  and  Servant. 

Negligence. 

Admissibility    in     evidence    of 

post-office  department  rule  in 

action  for  death  of  mall  clerk. 

Chicatfo  Sl  A.  R.  Co.  v.  Kelly 

(111.),  vol.  17,  p.  52. 

Admissibility    of    evidence    of 

habitual  disregard  of  rules,  in 

action  for  injury  to  employee, 

to  excuse  plaintifTs  violation 

Louisville    &    N.    R.  Co.  v. 
Hiltner  (Ky.),  vol.  20,  p.  279. 


oogic 


GENERAI.  INDEX 


BJTLVa—Coitlinued. 
Sffect  of  CDttomarj  Tiolation  by 
employees. 

Chattanooga    S.    R.    Co.     v. 
Myers  (Ga.),  vol.  19,  p.  776. 
Knowledge    of    rules    must  be 
pleaded. 

Union     Stock-Yards    Co.    v. 
Goodwin  (Neb.),  vol.   12,  p. 
S02. 
Mail  clerks  may  rely  on  rules  as 
to  movement  of  train  near  sta- 
tion. 

Cblcagro  &  A.  R.  Co.  v.  Kelly 
(III.),  vol.  17,  p.  52. 
Reasonableness  and  sufficiency 
of  standard  rules. 
Little  Rock  &  M.  R.   Co.  v. 
Barry  (C.  C.  A.),  vol.  II,  p. 
453. 
Sufficiency  of,  a  question  of  law. 
Little  Rock  &  M.   R.   Co.    v. 
Barry  (C.  C.  A.),  vol.  11,  p. 
453. 
SnfBciency  of,  to  prevent  colU- 

LitUe  Rock  &  M.  R.  Co.   v. 

Barry  (C.  C.   A.),  vol.  11,  p. 

453. 
Violation    of,     as     contributory 
negligence. 
Shorter  v.  Sonthem  Ry.  Co. 

(Ala.),  vol.  18,  p.  761. 
"Where  the  rules  of  a  company 
were  substantially  the  same  as 
those  of  90  per  cent,  of  the 
railroads  of  the  United  States, 
It  was  held  error  to  find  that 
defendant  failed  to    exercise 
proper  supervision  of  the  rnn-   ' 
sing:  of  the  train. 
Nolan  V.  New  York.  N.  H.  &  H. 

R.  Co.    (Conn.),  vol.  10,   p. 

637. 

BULBB  AND  BBO-XTLATIOMe. 
See  Carriers  of  Freigkl. 
Carriers  of  Passengers, 
Master  and  Servant, 

SAFBTT  GATB8. 
See  Crossings. 


BAUEB— Continued, 
Liability  of  purchaser  of   raU- 
ro^d  on  account  of  life  passes 
issued  by  predecessor. 
Missouri  Pac.  Ry.  Co,  w.  Hen- 

rie  (Kan.),  vol.  6,  p.  790. 
Obligation  of  vendor. 
Texas  Central  Railway  Co.  v. 

Lyons  (Tex.),  vol.  3,  p.  316. 
Ohio  acts  of  May  4,  18S5,  not 
applicable  to  conditional  sale 
of  equipment  to  railroad  com- 
panies, which  were  especially 
provided  for  by  acts  March  16, 
1SS2. 
Metropolitan    Trust     Co.      v. 

Railroad  Equipment  Co.  (C. 

C.  A.),  vol.  22,  p.  144. 
Railroad    Equipment    Co.     v. 

Mercantile  Trust  Co.  (C.  C. 

A.),  vol.  22,  p.  144. 
Rights  acquired  by  purchaser  at 
judicial  sale. 
Hendrii   v.    Southern  Ry.  Co. 

(Ala.),  vol.  23,  p.  272. 
Rights  of  purchaser  of  railroad. 
Missouri     Pac.     Ry.      Co.    *. 

Henrie  (Kan.),  vol.  6,  p.  790. 
Right  to  take  back  equipments 
upon  conditional  sale  to  rail- 
roai}  on  foreclosure  of  mort- 
gage, etc. 
Metropolitan    Trust    Co.     v. 

Railroad  Equipment  Co.  (C. 

C.  A.),  vol.  22,  p.  145. 
Railroad    Equipment    Co.    r. 

Mercantile  Trust  Co.  (C.    C. 

A.),  vol.  22.  p.  145. 


Absence  of  sand  box. 
Atlantic  Avenue    R.     Co.    v. 
Van  Dyke  (C.  C.  A.),  vol.  3, 
p.  623. 


See  Foreclosure, 

Insolvency, 

Judicial  Sales. 

Mortgages, 

Receivers. 
Liability  of  purchaser  of   rail- 
road for  unpaid  condemnation 

Missouri  Pac.  Ry.  Co.  v.  Hen- 
rie (Kan.),  vol.  6,  p.  790. 


See  Blackboards, 
SCHOOLS. 

See  Taxation. 
Taxation  of  railroads  for  school 
purposes. 

New  York,  etc.,  St.  Co.  v. 
Board  of  Supervisors  (Va.), 
vol.  4,  p.  265. 


SBOONDABT  BVIDBNOB. 

See  Evidence. 
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BHPAHATB  OOAOHBB. 

Set  Carritrs  of  Passengers. 
BBRVIOB  OF  PBOOBSS. 
See  Actions. 

Foreign  Corporations. 
Gamtskment. 
Process. 
Summons. 
Eel  Ktver  R.  Co.  v.  State  ex 
rel.     Kistler.    Proa.     Atty. 
(Ind.),  vol.  17.  p.  595. 
State   V.     Adams    Exp.     Co. 
(Minn.),  vol.  7,  p.  731. 
Action  for  injuries  to  live  stock. 
Douglass  V.  Kanawha  &  M. 
Ry.  Co.  (W.  Va.),  vol.  10,  p. 
883. 
Agfents  of  foreign  corporations. 
Wall   V.  Chesapeake  &  O.  By. 
Co.  (C.    C.    A.),   vol,   IS,   p. 
413. 
Foreign  corporations. 
Pierce   v.    Southern   Pac.   Co. 
(Cal.),  yol.7.  p.  564. 
Locality    of     service    in    action 
against  railroad  companies. 
Hillary  v.  Great  Northern  K. 

Co.  (Minn.),  vol.  4,  p.  51. 
Nashville,  C.  A  St.  L.  Ry.  Co. 
v.  Mattingly   (Ky.),  vol.  11, 
p.  736. 
Motion  to  quash  invalid  service. 
Wall   V.  Chesapeake  &  O.  Ky. 
Co.   (C.    C.   A.),  vol.    IS,   p. 
413. 
Service   of   process  on  foreign 

railroad  company. 
■    Denver   &    R.    G.  R.  Co.    v. 
Roller  (C.  C.  A.),  vol.   18,  p. 
595. 


SBT  OFF, 

See  Eminent  Domain. 


SHIPPINQ  OONTBAOTS— 
Continued. 
Limitation  of  time  for  bringing- 
action  unconstitutional. 
Richardson  v.   Chicago  &  A. 
Ry.  Co.  (Mo.),  vol.  13,  p.  170. 
Notice   of  lost  provision  not  en- 
forceable where  carrier's  con- 
duct has  made  giving  of  notice 
im  practicable. 

Richardson  V.  Chicago  A  A. 
Ry.  Co.  (Mo.),  vol.  13,  p.  170. 

SHlPPINa  RBOBIPT8. 
See  Bills  of  Lading. 

Carriers  of  Freight. 

SIOK  BHNHFIT  FTTND. 
See  Damages. 

Master  and  Servant. 
Relief  Fund. 


Right  of  aheiiff  to  ride  on  freight 


BHIPPINO  CONTRACTS. 
See  Bills  of  Lading, 

Carriers  of  Freight. 
"Horse"       does       not      include 
"jack." 

Richardson  v.  Chicago  A  A. 
Ry.  Co.  (Mo.),  vol.  13,  p.  170. 


See  Injuries  to  Property. 
Sickness    caused     by    stagnant 
pools   of    water    formed   near 
plaintiff's  house. 
Gulf,  Colorado,  etc..  R.  Co.  v. 

Richards    (Tex.),    rol.    1,   p. 

66S. 

SIONALS. 

See  Accidents  on  Track. 
Bridges. 
Crossings. 
Frightening  Teams. 
Master  ana  Servant. 
Slock,  Injuries  to. 
Street  Railways. 
Commonwealth    v.  Louisville 
A  N.  R.  Co.   (Ky.),  vol.  6, 
p.  61. 
Distance  at  which  to  be  given. 
Illinois  C.  R.    Co.    v.    Davia. 
(Tenn.),  vol.  IB,  p.  708. 
Duty    of    company    to   give  at 
points  other  than  crossings. 
Florida    Cent.    A    P.    R.   Co. 
V.     Foxworth    (Fla.),    vol. 
13,  p.  469. 
Failure  to  give  algnat  not  con- 
tributing to  the  injury. 
Wood  V.  Penn.  R.  Co.  (Pa.), 
vol.  S,  p.  672. 
Failure  to  give  useless  signals, 
not   negligence. 
Johnson  v.    Rio    Grande    W. 
Ry.  Co.    (Utah),  vol.  13,  p. 
691. 
Failure  to    obey  statutory   re- 
quirements   as   to,    as   prox- 
imate cause. 

Illinois  C.   K.    Co.    V.    Davi» 
(Tenn.),  vol.  18,  p.  708. 


,G0(H^[C 


GENERAL  INDEX 


567 


SIGNALS—  Continued. 
Neg'ligence   in  failing  to  g'ive 
as  affected    by    coatributory 
negligrence. 

Neal  V.  Carolina  Cent.  R.  Co. 
(N.  Car.),  vol.  18,  p.  51. 
Statute  construed. 
Illinois    C.    R.    Co.  V.  Davis 
(Tenn.),  vol.  18,  p.  708. 
SnfSctencj  of  signals  at   cross- 
ings. 

Green  v.    Southern   Pac.    Co. 
(Cal.),  vol.  13,  p.  511. 
Time     for    giving    signals    to 
warn  trepaaaera  on  track. 
Louisville    ft    N.    R.    Co.  v. 
Tinkham  (Ky.),  vol.   13,  p. 
800. 
Whether  failure  to  give  signals 
is  negligence  per  ae. 
Missouri,    etc.,     Ry.     Co.    V. 
Gelat  (Neb.),  vol.  S,  p.  421. 
Strother    v.  South    Carolina, 
etc.,  R.    Co.  {S,  Car,),   vol. 
5,  p.  430. 


BLBEPnra    oab    oompa- 


Comtnon  Carriers. 
Bdggage. 

Dawle;    v.    Wagner,    etc., 
Co.    (Mass.),    vol.    8,    p. 


p.  475. 

Delivery  of  baegage  between 
cars  and  station. 
Voss  V.  Cleveland,  O,,  C.  A 
St.  L.  R.  Co.  (lad.  App.), 
vol.  3,  p.  427. 
Liability  for  delivery  of  bag- 
gage between  cars  and  sta- 
tion. 

Voss  V.  Cleveland,  C,  C.  & 
St.  L.  K.  Co.  (Ind.  App.), 
vol.  3,  p.  427. 
Care  to  be  exercised  to  guard 
against  theft. 

Pullman's    Palace  Car  Co.  v. 
Hall    (Ga.),  vol.  14,  p.  229. 
Common  carriers. 
Pullman    Palace    Car  Co.  v. 
Lawrence    (Miss.),  vol.    8, 
p.  59. 
Svidence  of    usual    conduct  of 
employees. 
Harriman  v.  Pnllmati   Palace 


SLSEtPINa  OASOOMPANIBS 
— Continued. 
Car    Co.    (C.    0.  A.),    vol. 
10,  p.  277. 
Failure  to  avraken  passengers. 
McKcon    V.     Chicago,    M.    & 
St.  P.  Ry.    Co.  (Wis.),  vol. 
8,  p.  219. 
For  what  articles  of  passengers 
responsible. 

Cooney    v.     Pullman    Palace 
Car  Co.    (Ala.),    vol.  18,  p. 
587. 
Injury    to    passenger    through 
negligence  of  porter, 
Earriman  v.   Pullman  Palace 
Car   Co.    (C.    C.    A.),    vol. 
10,  p,  277. 
Liability    for    loss    of   jewelry 
through     negligence   of    em- 
ployees, 

Pullman's    Palace  Car  Co,  v. 
Harvey    (Ga,),    vol.    10,  p. 
77. 
Liability   for    loss    of  passen- 
ger's property, 
Cooney  v.  Pullman  Palace  Car 
Co.  (Ala,),   vol.  18,  p.    587. 
Liability  for   theft   of   paaaen- 
ger's  personal  effects. 
Pullman's  Palace   Car  Co.  v. 
Hall  (Ga.).  vol.    14,  p.  229. 
Pullman    Palace    Car  Co.  v. 
Hunter    (Ky.),    vol.  17,  p. 
204. 
Liability  of  company  for  neg- 
ligence of  sleeping   car  em- 
ployees. 

Airey  v.  Pullman  Palace  Car 

Co.  (La.),  vol.  n,  p.  836. 

Liability    of  railroad  company 

in      Illinois    for     assault   by 

g>rt6r  on  passenger, 
all  man    Palace    Car  Co. 
Lawrence  (Miss.),  vol.  8,  p. 
59. 
Liability  of  sleeping  car  com- 
pany where  passenger  is  mur- 

Connell  v.  Chesapeake   A  O. 

R.  Co.  (Va.),vol.  5,  p.  333, 

Right    of  passenger  to  recover 

for  injuries    caused    by    car 

window  being  left  open. 

Edmunson  v.  Pullman  Palace 

Car  Co.  (O.  C.  A.),  vol.  14, 

p.  336. 
Sleeping  car  employees  as  rail- 
way employees. 
Louisville    &  N.    R.    Co.    v. 

Ray    (Tenn.),    vol.    11,  p. 

174. 
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BLHBPINa-  OAB  OOMPANIHS 
—  Continued. 
Where  a  railway  companr  haa 
sold  a  sleeping  car  ticket  to 
a  point  on  its  road  where  the 
paaaeng'er  haa  to  change  cars 
in  oriler  to  reach  her  destina- 
tion, it  is  the  duty  of  such 
companj  to  awaken  the  pas- 
senger in  sufficient  time  to 
allow  her  to  dress,  or,  if  it 
has  failed  to  do  so,  to  hold 
the  train  until  she  can  dress 
in  a  manner  suitabla  to  make 
such  change  of  cars,  and  the 
neglect  of  the  company  to 
perform  such  duty,  resulting 
in  damage  to  the  passenger 
la  sufficient  to  authorize  a  re- 
covery, even  though  the  dnty 
is  not  expressly  prescribed  in 
the  contract  of  carriage. 
McKeon  v.  Chicago,  M.  &  St. 

P.  Ky.    Co.    (Wis.),    vol.  8, 

p.  219. 

SMOKING. 

See  Carriers  of  Positngers, 

SNO'W  HLIDB. 

Derailment  of  tram. 
Denver  A    B.    G.    R.    Co.    v. 
Pilgrim  (Colo.),    vol.   8,  p. 


8PBOIAI.  DAMAQES. 

See  Damages. 
8PB0IAL  BLHOTIONS. 
See  Taxation. 
Contests. 
Vicksburg,  S.  &  P.  R.  Co.  v. 
Scott,    Sheriff    (La.),    vol. 
17,  p.  745. 

BPBOIAL  INTBBBOaA- 


SPBOIFIO  PBBFOBUAIfaB— 
Ctmtintted. 
Fraud  in  procuring  contract  to 
convey  right  of  way. 
Grand  Tower  &  Cape  Girar- 
deau Railroad   Co.    v.    Wol- 
ton  (111.),  vol.  1,  p.  686. 
Lease  of  land  to   railroad   com- 
pany   for    stock    yards    with 
option  of  purchase. 
Bacon     v.     Kentucky     Cent. 
Railway   Co.     (Ky. ),     vol, 
1,  p.  718. 
Right  to  use  bridge. 
Union  Pac.  Ry.    Co.    v.  Chi- 
cago, etc.,  Ry.  Co.  (U,  S,), 

Street    railways,     contract    to 
supply  electric  power  to  street 
railroad. 
Electric      Lighting     Co.      V, 

Mobile,  etc.,  R.  Co.  (Ala.), 

vol.  4,  p.  365. 

SPBOULATIVB  DAMAOEH. 
See  Damages. 


See  Interrogatories. 
SPBOIAL  SBSSION. 

See  Legislature, 
SPBOIAL  VBRDIOT. 

See  Appeals, 


8PB0IFI0     PBBFOBMANOB. 
Bonds. 
O'Beirne  v,    Alleghany  ft  K. 
R.  Co.   (N.  Y.),  vol.  10,    p. 
860. 


See  Accidents  on  Track. 
Carriers  of  Passengers. 
Crossings. 
Evidence. 

Fires  Set  by  Locomotives. 
Frightening  Teams. 
Master  and  Servant. 
Negligence. 
Ordinances. 
Proximate  Cause, 
Questions  of  Law  and  Fact, 
Railroads  xn  Streets. 
Stock,  Injuries  to. 
Street  Railways. 
Yards. 
Contributory       negligence      as 
affected    by    failure    to   give 
signals  and   excessive   speed. 
Schneider  v.    Chicago,    M.  A 
St.  P.  Ry.  Co,    (Wis.),  vol. 
11,  p.  81. 
Contributory  negligence    cures 
failure  to  admit  evidence  of 
ordinance  limiting  speed. 
Sutherland  v.    Cleveland,  C, 
0.  ft  St.  L.  Ry.  Co.  (liid.), 
vol.  8,  p.  424. 
Crossings. 
Louisville,    N.    A.    St  C.  Ry. 
Co.    V.    Patctaen  (Ul.),  voL 
10,  p.  852. 
Crossings,  running   a    railroad 
train    at   a    country  crossing 
at  the  rate  of  fort;  miles  an 
hour  is  not  negligence  per  se. 
Sutton  V.  Chicago,  etc.,    Ry. 
Co.  (Wis.),  vol.  10,    p.  100. 
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SPBStD—Coniittued. 
Evidence  a*  to  apeed  of  train 
in  action  for  perBoaal  injury 
at  croBsinff. 
Overtoom  v.    Chicago   &  E. 

I.  R.  Co.  (111.),  Tol.    IS,    p. 

849. 
Failnre  to    instruct    where    no 
special  rate  prescribed. 
Driver  v.   Atchison,    T.  &  S. 

F.  Ry.  Co.  (Kan.),  Tol.   10, 

p.  98. 
Ordinances  regnlatinij',  admis- 
sible as  evidence. 
Overtoom  v.    Chicago  A  S.  I- 

H.    Co.   (111.),    vol.     15,    p. 

849. 
Ordinances  regulating  speed  of 
street  railway  car. 
State  V.   City  of  Cape   May 

(N.  J.),  vol.  6,  p.  507. 

Passing    between   station    and 

train  at  high  rate  of  speed. 

Chicago,    etc.,    Ky.     Co,     v. 

Kyan  (111.),  vol.  8,    p.    7S4. 
Kate  of  speed   not  negligence 
perse. 
Omaha  &  R.    V.    R.    Co.    i>. 

Krayenbutal  (Neb.),    vol.  4, 

p.  483. 
Right  of  engineer    to  recover 
for     injury     received    while 
running  at  speed  in  ezceas  of 
ordinance. 
Uiuouri,  K.  4  T.  Ry.  Co.  v. 

Roberts    (Tex. ) ,     vol.     11, 

p.  21. 
Speed  in  excess  of  ordinance  is 
negligence  prima  facie. 
Chicago  A  A.  R.  Co.  v.  Vfia- 

ters  (111.),  vol.  12,  p.  93. 
Trespasser  on    track    in     city 
limits    injured   by  train  run- 
ning   at    excessive     rate   of 
speed. 
Schng  V.   Chicago,    M.  &  St. 

P.  Ry.  Co.  (Wis.),    vol.  IS, 

p.  70S, 
Under  Mississippi  Code  1892,  } 
3546,  ch.  63,  speed  within 
city  limits  in  violation  of 
statute  will  not  render  com- 
pany liable  for  fires  set  by 
locomotive  exceeding  such 
speed,     unless     proximate 

Ctlsby  V.  Mobile  A  O.  R.  Co. 

(Miss.),  vol.  22,  p.  179. 

Violation     of  city    ordinances 

regulating,      as      negligence 

perse. 

Bartield  V.  Southern    Ry.  Co. 

(Ga.),  vol.  IS.  p.  735. 


BPBBD — Continued. 
Violation  of  statute  regulating 
speed    as    affecting     contrib- 
utory negligence. 
Scbug   V.    Chicago,  M.  &  St. 
P.  Ry.  Co.  (Wis.),  vol.   15, 
p.  705. 
Whether     speed     in     excess 
of    ordinance    is   negligence 


STATE  BAILBOAB  OOMMIE- 
StOHS. 
See  Railroad  Commissions. 

STATES. 

See  Ju  risdiclioH . 
Fariies. 

Removal  of  Cause. 
Conditional  consent  to  be  sued. 
Smith    V.     Reeves     (U.    8.), 
vol.  19.  p.  S91. 
Exemption  from  suit  by  federal 
corporation. 

Smith  V.  Reeves  [U.  8.),  vol. 
19,  p.  591. 

STATION  AOBNTS. 
See  Bills  of  Lading. 

Carriers  of  Passengers. 

Authority  of  station    agent    to 

bind  carrier  by  through   cou- 

Page  V.  Chicago,  St.  Paul, 
etc.,  R.  Co.  (S.  Dak.),  vol. 
2,  p.  622. 

STATIONS  AND  DEPOTS. 
See  Carriers  of  Passengers. 
Cattle  Guards. 
Drunkenness. 

Licensees. 

Master  and  Servant. 
Railroad  Commissions, 
Station  Agents. 
Absence  of  station  facilities  on 
partially  constructed  road. 
Chicago,  Kansas  ft  Western 
R.  Co.    V.    Frazer  <Kan.),    ' 
vol.  2,  p.  206. 
Action    by  individual  the  value 
of  whose   property  is  injured 
by  change  of  depot. 
Missouri,    etc.,    Ry.    Co.    v. 
Colburn    (Tex.},  vol.    6,  p. 
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Action    for '  breach  of  contract 
to    establish  depot,  defenses. 
Yazoo  A   M.     V.     R.     Co.     v. 
Baldwin    (Miaa.),    vol.    21, 
p.  479. 
Action    of     railroad     commis- 
sioners    in    permitting'  aban- 
doameiit  of  station  U  subject 
to  review  by  certiorari. 
People,    Lough  ran    v.    Board 
of  K.  Cora'rs  of  State  of  N. 
Y.  (N.  Y.),   vol.  15,  p.  Ml. 
Agreement    to    erect    stations, 
perpetual  maintenance. 
Texas  &  P.  Rj.  Co.   d.    Scott 
(C.  C.  A.),  vol.  8.  p.  309. 
Backing'  of     car   upoa    passen- 
e;er  leaving    railroad     prem- 
ises. 

DalUs  &  O.  C.  R.  Co.  v. 
.  Reeman  (Tex.  Civ.  App. ), 
vol.  2,  p.  281. 
Carriers  of  passengers,  evi- 
dence that  defective  plat- 
form cansing:  injury  was 
crowded. 

Indianapolis  St.    Ry.    Co.    v. 
Roblnaon    (Ind. ),    vol.    23, 
p.  628. 
Change  of  depot  grounds. 
Missonrl,    etc.,    Ry.    Co.    v, 
Colburn  (Tex.),    vol.    6,  p. 
787. 
Contract  between  company  and 
citizens    for   stopping  trains 
at  certain  stations  is   not  en- 
forceable    by     tbe    railroad 


People,    Loughran     v.   Board 

of  R.  Com'rs  of  State  of  N. 

y.     (N.    Y.),    vol.    IS,    p. 

441. 
Contributory  negligence,  injury 
to   passenger   while    leaving 
railroad  premises. 
Illinois    Ceutral    R.     Co.    v. 

Davidson    (C.  C.  A.),    vol. 

2,  p.  265. 
Contributory  negligence,  leav- 
ing    railway     premises      by 

St.  Louis,  I.'  M.  &   S.  R.  Co. 
V.  Cox    (Ark.),    vol.    2,    p. 
280. 
Court's  jurisdiction    to    direct 
location  of  union  station. 
Concord   A   M,  R.  R.  v.  Bos- 
ton   A    M.    R.    R.   (N.  H.), 
vol.  14,  p.  4S8. 
Defective  platform,  negligence 

FuUerton    v.   Fordyce  (Mo.), 
vol.  10,  p.  729. 


STATIONS  AND  DEPOTS— 
Continued. 
Duty  of  company  to  keep  in 
safe  condition. 
Eichorn  ».  Missouri,  K.  AT. 
R.  Co.  (Mo.),  vol.  2,  p.  279. 
FuUerton    v.   Fordyce  (Mo.), 

vol.  10,  p.  729, 

Madden  a.    Port  Royal  A  W. 

C.  K.    Co.    {S.  Car.),    voL 

2,  p.  279. 

Duty  of    railroad    company   to 

furnish  proper  stational  facil- 

Warren  v.   Fitchburg  R.     Co. 
(Mass.),  vol.  2,  p.  283. 
Dntj  of  railroad    to  maintain  a 
wagon  way  to  freight  yard. 
Curtis   V.    De   Coursej  (Pa.), 
vol.  5,  p.  416. 
Duty  of  railroad  to  provide. 
Boothby  f.  Grand  Trunk  R. 
Co.    (N.  H.),  vol.  3,  p.  655. 
Chaddick  v.  Lindsay  (Okla.), 
vol.  8,  p.  754. 
Duty  to  establish  and  maintain 
depot  under  Georgia   statute. 
Page  V.    Louisville    A    N.  R. 
Co.   (Ala.),  vol.  21,  p.   1. 
Duty  to  fence  station   grounds. 
Hatha'way    v.    Detroit,     etc., 
Ky.    Co.     (Mich.),    vcl.  19, 
p.  714. 
Duty     to     maintain     waiting 

Page'  V.    Louisville  A  N.  R. 

Co.  (Ala.),  vol.  21.  p.  1. 

Duty  to  protect  passenger  at. 

Exton  V.  Central   R.     Co.     of 

N.J.  (N.  J.),  vol.  14,  p.  240. 

Duty  to  provide  reasonably  safe 

Texas  &  Pacific  Railway  Co. 

V.      McLane      (Tex.      Civ. 

App.),  vol.  2,  p.  263. 
KSect  of  depot  grounds    being 
in  excess  of  legal  limit  where 
stock  are   injured   because  of 
failure  to  fence. 
Eaton  V.  McNeill  (Ore.),  vol. 

8.  p.  680. 
Evidence  of  fellow    passenger 
asto  insufficient  station  facil- 
ities. 
Ranney  v.    St.  Johnsbury    A 

L.  C.    R.  Co.  (Vt.),  vol.  2, 

p.  282. 
Evidence  of  usage  of  a  railroad 
company  that  one  train  should 
not  enter  station  while  an- 
other is  delivering  passen- 
gers. 
Floytrup  v.    Boston  &  Maine 

R.  Co.  (Mass.),  vol.    2,   p. 


273. 
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Failure    of    carrier     to    repair 
daogeroua  Btation. 
Ranuey  v.    St.    Johaeburj  & 
L.    C.    R.    Co.    (Vt.),  vol. 
2,  p.  282. 
Foot     Btoots,      neB-tigence     in 
failing  to  provide. 
Madden  v.  Port  Rojal   St    W. 
C.  R.  Co.    (3.  Car.),  vol.  2, 
p.  280. 
Giants  of  •pecial   privileges  to 
local  carriers  of  baggage. 
Kates  V.  Atlanta  B.  &  C.  Co. 
(Ga.),  vol.  16,  p.  140. 
Hack  men. 
Cannot  take  np  stand  on  street 
running  through  company's 
premises. 

New  York,   etc.,  R.    Co.  i-. 
Bork    (R.    I.),  vol.  22,  p. 
511. 
Defences    in  action  to  enjoin 
trespsases  by  hackmen. 
Boston  &  M.  R.  R.  v.  Sulli- 
van  (Mass.),  vol.    20,  p. 


1  admitting 


Biscriminat! 
hackmen. 
Penasj'lvania  Co.  v.  City  of 

Chicago  (111.],  vol.  IS,  p. 

618. 
Enjoining    establishment   by 
municipality  of  hack  stand 
in  street  before  station. 
Pennsylvania  Co.  v.  City  of 

Chicago  (111.),  vol.  15,  p. 

618. 
Establishment  of  hack  stands 
in  front  of  depots. 
Pennsylvania    Co.    v.  City 

of  Chicago   (111.),  vol.  15, 

p.  618. 
Ezcluaive  privileges. 
Godbont  V.  St.  Paul  Union 

Depot  Co.    (Minn.),    vol. 

16,  p.  821. 
Heddfng  v.   Gallagher    (N. 

H.),  vol.  17,  p.  192. 
Indianapolis      Union      Ry. 

Co.  V.  Doha   (Ind.),    vol. 

14.  p.   543. 
State  V.  Reed    (Miss.),  vol. 

12,  p.  22. 
Local  carrier  guilty  of  tres- 
pass in  goin^  upon  station 
ground  to  solicit  patronage 
after  being  notified  of  ez- 
clnsive    privilege    of    rival 

Boston  &  A.  B.  Co.  v. 
Brown  (Mass.),  vol.  19, 
p.  304. 


STATIONS     AND    DEPOTS— 

ConltHued. 

Power  of  company   to  desig- 
nate hack  stands. 
Lucas    V.    Herbert    (Ind.), 
vol.  7,  p.  729. 

Right  to  enjoin  continuing 
trespass  on  station  grounds 
by  other  hackmen,  where 
exclusive  privilege  has  been 

Boston  &  M.  R.  R.   o.    Sul- 
livan   (Mass.),     vol.    20, 
p.  356. 
Right  to  enter  depot. 
Godbout  V,   St.  Paul  Union 
Depot    Co.    (Minn.),  vol. 
16,  p.  821. 
Right  to  exclude. 
Godtwut  V.  St.  Paul   Union 
Depot  Co.    (Minn.),    vol. 
16,  p.  821. 
Right  to  solicit   business  in 

Godbout  V.  St.   Paul  Union 
Depot  Co.    (Minn.),    vol. 
16,  p.   821. 
Trespasses  by  hackmen,  suffi- 
ciency of  bill  to  enjoin. 
Boston  &    M.  R.    R.  v.  Sul- 
livan (Mass.),  vol.  20,   p. 
356. 
Validity  of  agreement   with 
stranger  to  suit  giving  him 
exclusive  privileges  on   de- 
pot  premises   could    not  be 
brought  in  issue  by  defend- 
ant,    in      trespass    against 
hackmen  for  remaining    on 
company's      premises        to 
solicit  traffic. 

New   York,    etc.,  R.  Co.  v. 
Bork    (R.  I.),  vol.    22,  p. 


511. 

Implied  invitation  to  enter. 
Gray    v.  Boston  ft  M.  R.  R. 
(Mass.),  vol.8,  p.  481. 
Injuries  caused   by  projecting 

{>in  on  car  platform. 
11.  Cent.  R.  Co.  v.  O'Connell 
(m.),  vol.  4,  p.  260. 
Injury  through  ejection  of  per- 
son from  station. 
Gray  v.  Boston  ft    M.    R.    R. 
(Mass.),  vol.  8.  p.  481. 
Injury  to  licensee  at  depot. 
Denver    ft    R.    G.  R.    Co.  v. 
Spencer    (Colo.),     vol.    10, 
p.  536. 
Injury    to    passenger     through 
failure    to  repair  depot  plat- 

Fulterton    v.    Fordyce  (Mo.), 
vol.  10,  p.  729. 
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Inquirj  into  propriety  of  loca- 
tion of  station  in  such  prox- 
imity to  public  highway  that 
cattle  guard  could  not  be  con- 
structed. 

Chicago.  R.   I.  &   P,    E.    Co. 

V.  CloDch  (Kan.),  vol.  3,  p. 

240. 

Liability  for  injuries  to  pauen- 

ger  caused    by    stepping    on 

banana  skin. 

Goddard    V.    Boston  &  M.  R. 
Co.      (Mass.),    vol.    21,    p. 
423. 
Liability  for  injury  to  passen- 
ger stepping  Into  hole  in  de- 
pot  platform   as   affected  by 
crowded     condition    of    plat- 
Indianapolis  St.    Ry.    Co.    V. 
Robinson    (Ind.),    vol.    23, 
p.  628. 
Liability  of  company  for  inciv- 
ility  and    discomfort  to   pas- 
Missouri,    Kansas,    etc.,    R. 
Co.  V.  Kendrick    (Tex.  Civ. 
App.),  vol.  2,  p.  179. 
Liability  of  railroad  for  injury 
to  passenger    by    mail  pouch 
thrown  from  train. 
Sbaw    V.    Chicago   St  G.    T. 
Ry.    Co.    (Mich.),    vol.   18, 
p.  131. 
Licensee  on    platform    Injured 
by  bundle  thrown  from  car. 
McGrath  v.  Eastern    Ry.  Co. 
of  Minnesota   (Minn.),  vol. 
13,  p.  768. 
LiBhta. 
Failure    to    light    station    as 
affected     by     intention    to 
remain  unreasonable   time. 
Chicago,    etc.,    Ry.  Co.    v. 
Wood  (C.  C.  A.),  vol.  19, 
p.  493. 
Lighting  platforma. 
Louisville  &  N.    R.    Co.  v. 
Ricketts     (Ky.),    vol.     6, 
p.  186. 
Proof    as    to    snfBclency     of 
lights  at  depot  platform. 
Rothschild  V.  Central  R.  Co. 
of  N.  J.  (Pa.),    vol.  2,  p. 
282. 
Lookout   need  not  be  kept  for 
prospective    passenger   sleep- 
ing near  track. 
Gulf,  C.  &.  S.    F.  Ry.    Co.  v. 
Bolton  (Ind.  Ter.),  vol.  16, 
p.  130. 


STATIONS     AND    DEPOTS— 
Contiit»ed. 
Mail  clerks    may  rely  on  rnles 

near  station. 

Chicago  &  A.  R.  Co.  v.  Kelly 
(III.),  vol.  17,  p.  52. 
Mandatnns  to  compel  erection  of 

State  ex  rel.  Smart  v.  Kansas 
City,     S.     &    G.     Ry.      Co. 
(La.),  vol.  W,  p.  461. 
No  cause  of  action,    under  Ala- 
bama   statute,    for  failure  to 
maintain  waiting  room,  until 
performance      of      duty      has 
been      required    by    railroad 


Page    V.    Louisville  &  N.  R. 
Co.  (Ala.),  vol.  21,  p.  1. 
Passing  between  train  and   de- 
pot   at    high  rate    of    speed, 
negligence. 

Chicago,    etc.,     Ry.    Co.     v, 
Ryan    (111.),  vol.  8,  p.    754. 
Platforms. 
Care  required  as  to  passenger 
platforms. 

Robertson     v.     Wabash    R. 

Co.  (Mo.),  vol.  16,  p.  16. 

Company  not  required  to  keep 

platform  free  from  ice   and 

snow  for  licensees. 

Clark   V.    Howard    (C.    C. 

A.),  vol.  13.  p.  743. 

Defective  platform  of  elevated 

Barth  t.   Kansas  City    £1. 

Ry.  Co,   (Mo.),  vol.  10,  p. 

281. 
Defects. 

Robertson    v.    Wabash      R. 

Co.  (Mo.),  vol.  16,  p.  16- 
Wilkes    V.    Western    &    A. 

R.    Co.    (Ga.),  vol.  16,  p. 

826. 
Liability  of  intersecting 
railroads  as  joint  tort  fea- 
sors because  of  proximity  of 
defective  platform  of  other 
company  used  by  its  own 
passengers. 
St.  Louis,  etc.,  Ry.  Co.    v. 

Battle     lArk.),    vol.      22, 

p.  700. 
Person  injured  in  boarding 
train  by  passing  over  the 
sloping  part  of  the  plat- 
form instead  of  going  down 
the  steps. 
Rathgebe    v.  Pennsylvania 

R.    Co.    (Pa.),  vol.  6,  p. 
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Platforms,  right  of  passenger 
toasaume  that  platform  can 
be  croaaed  aafely. 
Fullerton  v.  Fordycc  (Mo.), 
vol.  2,  p.  282. 
Platform  ateps  defective. 
Doaefhert;  v.   Kanaas   City 
&I.    B.    T.    Co.     (Mo.), 
vol.  2,  p.  280. 
Power     of     railroad    commis- 
sion era    to  permit    abandon- 
ment  of. 

People  ez   rel.    Longhran   v. 
Board   of  Railroad  Com'rs 
of   State    of     Nen      York 
(N.  Y.),  vol.  15,  p.  441. 
Power    to    grant    privileges  to 
local  carriers  at  station. 
Hedding    v.      Gallagher     (H. 
H.),  vol.  17,  p.   192. 
QnestioB   of    company's  notice 
of  dangers  at,  for  jury. 
Bxton    V.    Central   K.  Co.  v.- 
New  Jersey  (N.  J.),  vol.  14, 
p.  240. 
Remedies  where  breach  of  con- 
tract to  establish  depot. 
Yazoo    4    M.    V.    R.   Co.  v. 
Baldwin    (Miea.),    vol.  21, 
p.  479. 
Right  to    enjoin    carrier    from 
allowing  rival   baggage  com- 
pany from  entering    atation 
grounds. 

Norfolk  A  W.   Ry.  Co.  v.  Old 
Dominion      Baggage      Co. 
(Va.),  vol.  20,  p.  479. 
Right  to  exclude  peraona   from 
station. 

Perth,  General   Station  Com- 
mittee, If.  Roaa  (Eng.),  vol. 
8,  p.  639. 
Station  grounds,  definition. 
Hathaway    v.    Detroit,    etc., 
Rt.  Co.    (Mich.),    vol.    19, 
p.  714. 
Street    railroads,    dnty  to  pro- 
vide. 

Wilson    V.    Dulnth    Street  R. 
Co.     (Minn.),   vol.  4,  p.  S3. 
Sufficiency    of  proof  as  to  dis- 
tance between  depot  platform 
and  car. 

Rothschild  f.  Central   R.  Co. 
of   N.    J.  (Pa.  St.),  vol.  2, 
p.  283. 
Whether   condition    aubsequent 
of  grant   of  right  of  way  re- 
quiring erection  of  paaaenger 
stations  at  certain  pointa  are 
void  as  againat  public  policy. 
Lyman  v.  Suburban    R.     Co. 
(111.),  vol.  21,  p.  828. 


STATIONS    AND    PLAT- 

Foaus. 

See  Drunkenness. 
STATUTE  OP  FBAXTD8. 
Contract  between   railroad  and 
electric  road  for  maintenance 
of    gates    and    watchmen    at 
croaaing  as  affected  by. 
Richmond    Union    Paaa.  Ry. 
Co.    V.    Richmond,  F.  ft  P. 
R.  Co.    (Va.),    vol.    15,    p. 
206. 
STATOTBS. 
See  Charter. 

Conflict  o/ Laws. 

Constitutional  Law. 

Crossings. 

Death  by  Wrongful  Act. 

Employers'  Liability  Acts. 

Federal  Courts. 

Fellow  Servants. 

Fences. 

Fires. 

Interstate  CotHfneree, 

Judicial  Notice. 

Legislature. 

Master  and  Servant. 

Railroad    Commissioners, 

Railroads  in  Streets. 

Usury. 
Adoption  of  foreign  statute. 
Texas,  etc.,  Ry.  Co.  v.  Hum- 
ble (U.  8.),  vol.  20,  p.  821. 
Application  of  Ohio   statute  aa 
to      railroad's      liability     for 
damage  from  fire. 
Baltimore   &   O.    R.    Co.    v, 
Kreager   (Ohio),  vol.  18,  p. 
99. 
Authority  of    railroad  commis- 
sioners under. 

State    ei    rel.    Lamar,  Atty, 
Gen.,  V.    Jacksonville  Ter- 
minal Co.    (Fla.),    vol.    16, 
p.  727. 
California  statute  as  to  service 
of   process  on  foreign  corpo- 
ration, construed. 
Denver    &    R.    G.    R.  Co.  v. 
Roller    (C.  C.  A,),  vol.    18, 
p.  595. 
Carrier's  duty  to  care  for  live 
stock  in    transit   under  South 
Carolina  statute. 
Milam  v.     Southern    Ry,  Co. 
(S.  Car.),  vol.  18,  p.  253. 
Colorado  statute  as   to  recovery 
of    punitive      damages    from 
master  for   malicious   acta  of 

Ristine   v.    Blocker    (Colct, 
vol.  18,  p.  139, 
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BTATUTEB—Coniititied. 
Constitutional  l-aw. 
Conatitutionality    of    statute 
authorizing;     eBtablistametit 
of  joint   rates    bj    railroad 

State,     Kaiiroad    ft     Ware- 
house     Commission       v. 
Minneapolis    A     St.      L. 
K.  Co.  (Minn.),  vol.    17, 
p.  630. 
Constitutionality    of    statute 
forbidding  a  railroad  com- 
pany    to    enter    into    any 
ag;reement    vrith      its     em- 
ployees   to    relieve  it  from 
liability   to   them    for  neg- 

PeJrce    v.     Van    Dusen  (C. 

C.  A.),  vol.  7,  p.   1. 

Constitutionality    of    statute 

making  railroads  liable  for 

negligence  of  fellow   aerv- 

Tullis  V,  Lalie  Brie  &   W. 

R.    Co.    (U.    S.),  vol.  16, 

p.  462. 
Peirce  v.    Van    Duaen    {C. 

C.  A.),  vol.  7,  p.  1. 
Constitutionality    of    statute 
providing   penalty  for  fail- 
ure to    give    crossing    sig- 

State   ex  rel.   Cass  County 

V.    Miiisouri  Pac.  Ky.  Co, 

(Mo.),  vol.  IS,  p.  175. 

Conatitutionality    of    statute 

requiring    railroads    to  sell 

mileage  books. 

Beardsley  f.  Nevr  York,  Ii. 

E.    ft  W.  R.  Co.  (N.  Y.), 

vol.  17,  p.  149. 
Constitutionality    of    statute 
requiring    railroads    to 
transport  shippers  of   live 
stock  free  of  charge. 
Atchison,  T.     &   S.  F.  Ry. 

Co.    V.  Campbell  (Kan.), 

vol.  16,  p.  828. 
Missouri  statute  requiring 
railroads  to  pay  attorney's 
fee  in  addition  to  damages 
for  injuries  to  live  stock  in 
transit  is  unconstitutional. 
Paddock  V.    Missouri    Pac. 

Ry.    Co.     (Mo.),     vol.  17, 

p.  310. 
Statute  creating   liability  for 
injury  of  passenger  in   the 
absence  of  negligence. 
Chicago,  R.  I.  ft  P.  Ry.  Co. 

V.  Zernecke   {Neb.},   vol. 

17,  p.  76. 


BTATTJTBB—Qmliinud. 
Construction  of. 

Chicago,  R.  I.  ft  P.  Ry.  Co.  V. 

Zemecke     (Neb.),    vol.     17. 

p.  76. 

Godbout    V.   St.  Paul    Union 

Depot     Co.    (Minn. ),    vol. 

16,  p.  821. 

Nickolson    v.   Northern    Pac. 

Ry.    Co.     (Minn.),  vol.  18, 

p.  682. 
Union  Refrig.  Trans.  Co.  v. 

Lynch,    County      Treas. 

(Utah),  vol.  13,  p.  868. 
Construction  of  Arkansas  stat- 
ute  providing   for   municipal 
improvements. 
Kansas  City,  etc.,  Ry.  Co,  v. 

Board    Waterworks  (Ark.), 

vol.  30,  p,  265. 
Construction  of    foreign    stat- 

St.  Louis,  etc.,    Ry.    Co.    v. 

Stewart    (Ark.),  vol.  20,  p. 

571. 
Construction    of    Lord     Camp- 
belt's  act. 
Chicago,  R.    I.  ft  P.  Ry.  Co. 

V.     Zeroecke    (Neb.),    voL 

17,  p.  76. 

Construction   of  Nebraska  stat- 
ute  giving  injured  passenger 
right  of  action. 
Chicago,  R.    T.   ft  P.  Ry.  Co. 

V.  Zeroecke  (Neb.),  vol.  17, 

p.  76. 
Construction      of      New     York 
statute  fixing    rates    of    fare 
where  railroads  are    consoli- 
dated. 
Parker  v.  Elmira,  C.  ft  N.  R. 

Co.  (N.  Y.),  vol.  20,  p.  344. 
Construction  of  state  from 
which  statute  was  adopted 
will  prevail,  as  far  as  pos- 
sible. 
Florida  Cent,   ft  P.  R.  Co.  v. 

Mooney  (Fla. ),  vol.    12,   p. 

722. 


Cargill  Co,  v.    Minnesota  (U. 

S.),  vol.  20,  p.  658. 
Construction  of  statute    allow- 
ing leases  of  railroad. 
£el  River  R.  Co.  v.  State    ex 

rel.     Kistler,     Pros.    Atty. 

(Ind.),  vol.  17,  p.  595. 
Construction  of  statute  giving 
right  of    action  against  city 
for    injury  caused  by  defect- 
ive street. 
Schaefer  c  City  of  Fond  dn 

Lac  (Wis.),  vol.  11,   p.  342. 


GENERAL  INDEX 


8TATOTBS— GM»W««*rf. 
ConBtrnctiou  of  atatate  In  ref- 
erence to  powers   of  railroad 
comtni  ■■loners. 
Davis  V.  San  Antonio  &   G. 
8.  Hy.  Co.  (Tex.),  vol.    IS, 
p.  449. 
Conitrnctlon  of  statute  prorid' 
ing-  for  penalty  on  "owner" 
of     railroad    for    failure    to 
give  aignal  at  crossitiK. 
State  ex   rel.  Cass    Coanty  v. 
Missouri      Pac.      Ky.      Co. 
(Mo.),  vol.  15,  p.  175. 
Contests    of    special  elections. 
Vicksburff,    S.    4  P.  R.  Co. 
II.  Scott,  Sheriff  {La.},  vol. 
17.  p.  745. 
Damages       recoverable      under 
Missouri    statute  for  injuries 
to  live  stock  in  transit. 
Paddock    V.      Missouri    Pac. 
Ry.    Co.     (Mo.),  vol.  17,  p. 
310. 
Dnty  to  look  out   for   licensees. 
Fleming    v.    Louisville  &   N. 
E,  Co.     (Tenn.),  vol,  20,  p. 
549. 
Effect  of    omitting    mere    sur- 
plu^afre  in  revision. 
Minneapolis,  etc.,  S.    Co.  V. 
Cedar     Raptds,     etc.,    Ry. 
Co.  (Iowa),  vol.    23,  p.  152. 
£z elusive    privileges    to    local 
carriers,        conatrnction        of 
Knglish    statute  prohibiting. 
Norfolk    ft    W.    Ry.    Co.    v. 
Old   Dominion   Baggage 
Co.  (Va.),  vol.  20,  p.  479. 
Expression  of  subject   in    title. 
Parker    v.    Blmira,    C.  &  N. 
R.  Co.   (N.  Y.),  vol.    20,  p. 
344. 
Extraterritorial  effect   of  Mis- 
•onri  statute    giving  right  of 
action  for  death  by   wrongful 

Matheson  v.  Kansas  City  Ft. 
S.  &  M.  R.  Co.  (Kan.),  vol. 
17.  p.  738. 

Federal  s  t  a  t  n  t  e  authorises 
bringing  of  suit  in  state 
court  against  receiver  ap- 
pointed by  federal  court  with- 
out leave  obtained  from  fed- 
eral court. 

Malott  V.  Shimer  (Ind. ),  vol. 
IS,  p.  774. 

Iowa  statute  prohibiting  extor- 
tion   and    discrimination    in 
making  freight  rates  is  appli- 
cable to  joint  freight  rates. 
Blair  V.  Sioux  City  A  P.  Ry. 


8TATIJTBS— CiwA'wK^rf. 

Co.     (Iowa),    vol.     17,     p. 
363. 
Liability    of    receivers    under 
penal  statute. 

United  States  v.  Harris  (U. 
S.),  vol.  17,  p.  582. 
Minnesota  statute  not  applica' 
ble  to  case  where  servant  was 
injured  by  fall  of  coal  dis- 
lodged from  tender  by  fellow 
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Missouri  statute  a^    to  exemp- 
tion of  land  devoted  to  public 
use  from    statute  of  limita- 
tions, construed. 
Hannibal  &  St.    J.  R.  Co.    v. 

Totman  (Mo.),    vol.    16,  p. 

695. 
Pleading  Invalidity  of  sUtutes 
and  ordinances. 
City  of    York  v.  Chicago,  B, 

4Q.  R.  Co.  (Neb.),  vol.  14, 

p.  200. 
Presumption  as  to  existence  of 
employers'     liability    act    in 
another  state. 
MacCarthy       v.      Wh  i  tcomb 

(Wia.),  vol.  20.  p.  860. 
Presumption    that    atatute    re- 
quiring construction  of   con- 
nections    between     railroads 
is  a  valid  exercise   of   police 

Atlantic,     etc.,    Ky.     Co.     v. 
State  (Fla.),  vol.  20.  p.  501. 
Reading  statutes  to  jury. 
Louisville    &    m.    R.    Co.  v. 
Smith  (Ky.).    vol.    15,    p. 
613. 
Repeal. 

Florida  Cent.  A  P.   R.  Co.  v. 
Foxworth    (Fla.),    vol.    13, 
p.  469. 
Separate    coach    statute,    con- 

Brown    v.    State    (Ga.),  vol. 
17,  p.  247. 
State's    consent  to  be  sued  not 

contained    in     {    3669    of  the 

Political  Code   of  California. 

Smith  V.  Reeves  (U.  S.),  vol. 
19.  p.  591. 
State  statutes  allowing  married 

women    to    maintain  suit   in 

state  court    la   applicable  In 

federal  courts. 

Texas  &  P.  Ry.   Co.  v.  Hum- 
ble   (C.  C.  A.),  voL  17,  p. 
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STATUTES— Ctmiintied. 
8ta.tate   reqairin^    blockiog  of 
frogs,  construed. 
Gillin  V.    Patten  &  S.  E.  Co. 

_(Me.),  vol.  16,  p.  508. 
Wisconiin   statute    as  to  fellow 
aervante,  conBtrued. 
Medberry    f.    Chicago,  M.  & 
St.    P.      Ry.     Co.     (Wi8.), 
vol.  17,  p.  494. 

8TATUTBSOF    LIMITA- 
TION. 
Sff  Actions. 

Limitation  of  Actions. 

8TBPS  OF  OAB8. 
See  Street  Railways. 

STIPULATIONS. 
Continuance. 
Southern     Kan.    Hy.    Co.    v. 
Pavey    (Kan.),    vol.    5,    p. 
590. 

STOCK. 

See  Carriers  of  Live  Stock. 

Stock,  Injuries  to. 
Statute  prohibiting  the   trana- 
fer  of  infected  cattle  through 
■tate. 

Selvege  v.  St.  Louis  &  S.  F. 
R.  Co.  (Mo.),  vol.  4,  p. 
625. 

STOCK       AND      BTOOK- 
HOLDBBS. 
See  Taxation. 
Amendment    of    charter    with- 

Alexander  v.     Atlanta    &  W. 
P.    R.    Co.     (Ga.),  vol.  15, 
p.  337. 
Disqualification  of  judge. 

Robinson  v.  Southern  Pacific 
Co.  (Cal.),  vol.  2,  p.  44. 
Effect  upon  stock  holders'  rights 
of  sale    of    property    by    re- 
Davis  V.  San   Antcnio   ft    G. 
3.     Ry.     Co.      (Tea.),    vol, 
IS,  p.  449. 
Enjoining  state    officers   from 
enforcing     certain    rates  of 
transportation. 
Smyth,  Attorney  General,  v. 
Ames  (U.  S.),  vol.  10,  p.  1. 
Increase  of. 

Union  Ry.  Co.  v.  Sneed 
(Teno.),  vol,  13,  p.  876. 


STOCK    AND    STOCKHOLO- 
TSRS— Continued. 
Interest  of  railroad  stockholders 
secondary  to  that  of  the   pub- 
lic. 

People,  Cantrell,  v.  St.  Louis, 
A.  &  T.  H,    R.    Co.  (111.), 
vol.  12,  p.  227. 
Lease  of  land   to  company   for 
stock  yards. 

Bacon    V.   Kentucky    Central 
Railway   Co.      (Ky.),    vol. 
1,  p.  718. 
Pacific    railroads,    liability    of 
stockholders. 

United     States    v.    Stanford 
(U.  S.),  vol.  3,  p.  331. 
Preferred  stock  not  a  debt. 
People,  CantreU,  *.  St.  Louis, 
A.  &.   T.  H.    R.  Co.    (lU.), 
vol.  12,  p.  227. 
Railroad  commissioners  cannot 
authorize,    prohibit  or  annul 
issues  of  stock. 
Davis  V.  San    Antonio  St  G. 
S.  Ry.  Co.  (Tei.l,    vol.  IS, 
p.  449. 
Right    to    issue    stock  in  pay- 
ment for  constrnction  of  rail- 
road under  Const.    111.,    art. 
11,  sec.  13. 

Lake  St.  El-  R.  Co.    v.  Zieg- 

ler    (C.    C,    A.>,    vol.    23, 

p.  1, 

Ziegler  v.   Lake    St.    El,    R. 

Co.  (C.  C.  A.),  vol.  23,  p.  1. 

Ultra    vires  issue   of   stock    in 

violation  of   Const.    111.,  art. 


11, 


.  13. 


Lake  St.  El.  R.  Co.  v.  Zieg- 
ler (C.  C.  A.),  vol.  23,  p.  1. 

Ziegler  v.    Lake   St.    El.    R. 
Co.    (C.    C.    A.),    vol.    23, 
p.  1. 
Validity    of    atock      issued     in 

good       faith      in      exchange 

to  effect  reorganization. 

Sioux  City,  O.  4  W.  Ry.  Co. 
f.  Manhattan  Trust  Co. 
(C.  C.  A.),   vol.   15,  p,  430. 

STOCK,  INJUBIBS  TO. 
See  Actions. 

Cattle  Guards. 

Stations  and  Depots. 

Absence  of  proof  of  negligence 

in  action  for  injury   to  stock, 

Jones   V.    Oregon    Short  Line 

K.    Co,    (Idaho),     vol.    14, 

p.  26. 
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BTOOK,INJUKIBBTO— Cdfi^'tf. 
Absolute    liability    nnder  etat- 
ute  requiring    cattle  gnarda, 
although  anitnala    are  unlaw- 
fnllj  on  crouing'. 
Quimby  v.  Boatoii  &  M.  K.  R. 
(Vt.),  vol.  19,  p.  242. 
Action      for    injuries      to   live 
stock,  defective  summons. 
Louisville    &.    N.  B.    Co.    v. 
Bowen  (Ky.),  vol.  9,  p.  276. 
Age  of  boy   driver,    no  ezcnae 
for   contributory    negligence. 
UcGill    V.  Minneapolis  &  St. 
L.  R.  Co.  (Iowa],    vol.    20, 
p.  790. 
All  employees  not    required   to 
Iceep  lookout  for  stock. 
Arkansas  &    L.    Ry.    Co.    v. 
Sanders    (Ark.),  vol.  23,  p. 
744. 
Burden  of  proof  as  to  the  giv- 
ing of  signals,  in  action   for 
killing  stock  at  croaalug. 
Central  of    Ga.    Ry.    Co.  v. 
Wood  (Ala.),  vol.  20,  p.  906. 
Burden  of  proof  to  show   com- 
pliance   with     statutory     re- 
qniremeots  as  to   the  giving 
of  crossing    signals,   in   ac- 
tion   for    injuriea    to    stock, 
under  Alabama  Code,  |{  3440, 
3443. 

Southern   Ry.    Co.  v.  Reaves 
(Ala.),  vol.  20,  p.  7a4. 
Burden  of  proving    negligence. 
Talbott  V.  W.  Va.,  etc.,   Ry. 
Co.(  W.    Va.),    vol.    8,    p. 
768. 
Burden  of    proving    that  stock 
was  killed  by  train. 
Southern  Ry.  Co.  v.  Forsythe 
(Ky.).  vol.  23,  p.  51. 
Care  required  of  company. 
Beattyville  &  C.  G.  R.  Co.  v. 
Maloney  (Ky. ),    vol.   14,  p. 
24. 


714. 

Care  required  to  avoid  injuring 
cattle  seen  near  track. 
Southern    Ry.    Co.  v.  Reaves 
(Ala.),  vol.  20,  p.  784. 
Cattle  killed  within   cities  and 

Evans    v.    Sherman,  S.  &  S. 

Ry.    Co.     (Tex.),     vol.     5, 

p.  184. 
Colorado  stock-killing   act  un- 
constitutional. 
Denver*  R.    G.    R.    Co.    v. 

Thompson    (Colo.),  vol.  14, 

p.  47. 
I'D— SI 


STOCK,  INJTJBIB8  "IQ—Conl'd. 

Sweetland  v.  Atchison,  T.  & 

S.  P.  R.  Co.  (Colo.),  vol.  3, 

p.  449. 

Company's  negligence  where  it 

killed  a   cow    between    street 

crosainga  in  a-  populous  town, 

while   running  at   high    rate 

of  speed  without  aignalB,*is 

for  jury. 

Ford  V.  St.  Louis,  I.  M.  A  S. 

Ry.    Co.(  Ark.),  vol.  15,  p. 

142. 

Company  not  liable  for   injury 

to,  where  there  is   absence  of 

proof  of  negligence. 

Jones  V.  Oregon    Short  Line 

R.  Co.  (Idaho), vol.  14,  p.  26. 

Conflict     of     evidence    as    to 

whether      the      animal      was 

standing  on    the  track    when 

the  train    was  more   than  one 

mile    distant    and    remained 

there    until  struck,    or  came 

suddenly     in    front     of    the 

Misstng  train. 

Bennett    v.    Chicago,    M.    A 
St.  P.  Ry.    Co.  (S.    Dak.), 
vol.  S,  p.  148. 
Constitutionality  of  statute  im- 
posing   a   penalty    of  double 
the  value    of   stock  killed  for 
failure  to  give  notice. 
Joliffe  I'.  Brown  (Wash.),  vol. 
3,  p.  2S4. 
Contract  stipulating  for  exemp- 
tion from  liability  for  injury 
to  stock  on  certain   side  track 
relates    exclusively     to    such 
side  track. 

Weinkle  v.  Brunswick   4   W. 
K.  Co.  (Ga,),  vol.  14,  p.  So. 
Contributory  Negligence. 

Cornell    v.   Manistee    &    N. 
E.    R.  Co.    (Mich.),    vol. 
11,  p.  263. 
Croft  V.  Chicago  G,  W.  Ry. 
Co.  (Minn.), vol.  II,  p.  6^. 
Hutchinson      v.      Chicago, 
etc.,  Ry.    Co.    (S.    Dak.), 
vol.  5,  p.  714. 
Contributory     negligence    no 
defense,  if    negligence  was 
proximate  cause. 
Sanls  V.    D.    W.    Alderman 
&.  Sons  Co.  (S.  Car.),  vol. 
15.  p.  558. 
In  action  for  injury    to  stock 
under     Wisconsin     statute, 
contributory    negligence    is 
not  a  defence. 
Cole   V.    Duluth,     S.     S.    A 
A.  Ry.    Co.    (Wis.),    vol. 
17,  p.  749. 
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LeHving    team   inenfBcientlT 
hitched. 

Western  &  A.     R.    Co.     v. 
StricltUnd  (Ga.),  vol.  23, 
p.  510. 
CroaBing  signals,  vrbether  fail- 
ure to  give  was   cause   of  in- 
jurj,  question  for  jury. 
McGill  V.    Minneapolis  &  St. 
L.    R.    Co.  (Iowa),  vol.  20, 
p.  790. 
Damages. 
Bxpense    of    caring    for    in- 
jured animals. 
Cully  p.  Louisville  4  N. 
Co.   (Ky.t,   vol.  9,  p.  872. 
Interest  on  damages. 
Western  &    A.    R.    Co.    v. 
Calhoun  (Ga.),  vol.  11,  p. 
334. 
Measure  of  damages. 
Tecas,     etc.,    Ry.    Co.    v. 
BillingHby       (Tex.      Civ. 
App. ),  vol,  5,  p.  714. 
Omission  to    include    in    the 
charge    all     the    items 
damages  claimed. 
Terry    v.    Gulf,    etc.,   Ry. 
Co.     (Te«.     Civ.    App.), 
vol.  S,  p.  714. 
Whether    claim  for  damages 
for  killing   stock    on  track 
t>eais  interest. 
Western    &    A.    R.    Co.  v. 
Brown  (Ga. ),  vol.    10,  p. 
107. 
Defective    fastening    to   cattle 

Texas,   etc.,    Ky.  Co.  v.  Big- 
ham  (Tex.),    vol.  6,  p.  791. 
Duty     of     employees    to    give 

Louisville  &   N.     R.     Co.     v. 
Bowen    (Ky.),    vol.    9,    p. 

276. 

Duty  of    engineer    to    animals 
near  track. 

Yanoo,      etc.,      R.       Co.      ti. 
Whittington     (Miss.),    vol. 
6,  p.  792. 
Duty  of  engineer  to  keep  look- 

LouleviUe    &    N.    R.    Co.  v. 

Bowen    (Ky.),    vol.    9,    p. 

276. 
Duty  of  railroad   company   in 
respect     to    stock     Is    subor- 
dinate to  its  duty   to   passen- 
gers and  freight. 
Kirk  V.  Norfolk  &  W.   R.  Co. 

(W.  Va.),  vol.  4,  p.  105. 


BTOOK,  INJUBIBS  TO— Conrd. 
Duty  of    trainmen    to  look  out 
for  stock. 

Georgia  R.    &    Banking   Co. 

V.  Churchill    (Ga.),  vol.  21, 

p.  17. 

Duty  of  trainmen  where  cattle 

are  seen  near  track. 

Central  of  Ga.    Ry.    Co.    v. 

Dnmas    (Ala.),  vol.    23,  p. 

956. 


Dnty  to  fence  against  hogs  un- 
lawfully at  large. 
Kingsbury  v.  Missouri,   etc., 
Ry.  Co.   (Mo.),   vol.    19.    p. 
719. 
Duty  to  keep  right  of  way  free 
from  obstructions. 
Arkansas    A    L.    Ry.  Co.  v. 
Sanders      (Ark.),    vol.    23, 
p.    744. 
Duty  to  look  out  for  animals 

Central  of   Ga.    Ry.    Co.    v. 

Dumas   (Ala.),    vol.  23,  p. 

956. 
Louisville     &    N.    R.  Co.  v. 

Kice  (Ky.),  vol.  20,    p.    45. 
Duty  to  look  out  for  cattle  near 

Southern  Ry.  Co,    v.    Reaves 
(Ala.),  vol.  20,  p.  784. 
Engineer's     aegligence,    ques- 

Hutchinson  v.  Chicago,   etc., 
Ry.  Co.  (3.  Dak.),    vol.    5, 
p.  714. 
Evidence. 

Loutsviile   &   W.  H.  Co.  f. 
Hall  (Ga.),    vol.    14,  p.  7. 

Burden  of  proof  on  plaintiff 
to  show  that  the  killing  of 
stock  on  track  was  the 
result  of  defendant's  negli- 

Mire  v.   Yaioo    A    M.  Val. 

R.    Co.     (La.),     vol.      21, 

p.  761. 
Compromise,       admissibility 
in  evidence  of  letter  offer- 
ing compromise,  in  action 
for  injuries  to  stock. 
Chicago,  B.  &  Q.  R.  Co.  V. 

Roberts  (Colo.),   vol.    15, 

p.  572. 
Evidence  as  to  valne  of  stock. 
Terry    v.    Gulf,    etc,    Hy. 

Co.     (Tex.    Civ.    App.), 

vol.  5,  p.  715. 
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STOCK,  INJT7RIB8  TO— Confd. 
In  a.a  action  to  recover  dftm- 
agea  for  the  negligent  kill- 
ing of  stock  bj  a.  railroad 
company,  cvideDce  to 
show  that  signboard*  had 
been  erected  at  its  crosa- 
ingB  and  proper  signals  had 
been  given  sabaeqnent  to 
the     accident   is    Inadmis- 

Louisville  &   N.    K.  Co.  v. 

Bonea  (Ky.},    vol.   9,    p. 

276. 
Insufficient  evidence  to   war- 
rant recovery  for  killing  of 

Schmidt   V.    Chicago,    etc., 

Hy.    Co.    (Iowa),    vol.  5, 

p.  714. 
Killing    stock,   testimony   of 
engineer  uncontradicted. 
Mobile,    etc.,     H.      Co.      v. 

Weems     (Mies.),    vol.    7, 

p.  788. 
Liability     of    railway    coin- 
Lake    Erie,  etc.,  R.    Co.  v. 

Weisel      (Ohio),    vol.    5, 

p.  7t4. 
Limitation  of  actions. 
Kansas  City,   etc.,     R.    Co. 

V.  Whitehead  (Ala.),  vol. 

4,  p.  262. 
Lookout       for       trespassing 
stock. 
Kellbach    v.    Chicago,     M. 

&    St.    P.    Ry.    Co.    (N. 

Dak.),  vol.  14,  p.  28. 
Ifegltgence. 

Atlanta,    etc.,     R.    Co.    v. 

Irwin    (Ga.).    vol.    8,   p. 

768. 
Blankenship  v.    Kanawha, 

etc.,    Ry.    Co.  (W.    Va.), 

vol.  8,  p.  768. 
Notice,  place  of  killing  must 
be  designated  in. 
Ryan    v.    Chicago  A  N.  W. 

Ry.    Co.   (Wis.),    vol.    14, 

p.  4. 
Of  failure    to  give   crossing 
signals,    in   action   for  in- 
jury to  stock  near  crossing. 
Willingham   v.  Macon  &  B. 

Ry.    Co.    (Ga.),     vol.    21, 

p.  340. 
Of  value. 

Western    &    A.    R.    Co.    v. 

Calhonn  (Ga.),  vol.  11,  p. 

334. 
Ordinance  limiting  speed. 
Southern   Ry.    Co.  v.  Wood 

(Ky.),  vol.  IS,  p.  570. 


STOCK,  rNJTTRiaS  TO— CoBZ-rf. 
Other  killings. 
Whitmore    v.     Rio     Grande 
Western  Ry,  Co.    (UUh), 
vol.  23,  p.  7+2. 
Weight    of    engineer's    testi- 
mony, in  action  for   injury 
to  stock. 

Southern  Ry.  Co.  v.  Reaves 
(AU.),  vol.  20,  p.  784. 
Failure     to      construct      cattle 
guards  not    actionable  negli- 
gence unless  cause  of  injury. 
McGitt   V.  Minneapolis  &  St. 
L.    R.  Co.  (Iowa),   vol.  20, 
p.  790. 
Failure     to    give    signal    and 
slacken    speed    for    crossing 
is  not  negligence   per  se   in 
action    to    recover   for   stock 
killed  beyond  crossing. 
Georgia  R.  &  B.  Co.  v.  Clary 
(Ga.),  vol.  11,  p.  856. 
Failure    to    observe     statutory 
rule  in  approaching   crossing 
does  not  render  company  lia- 
ble for  injuries   to   stock   be- 
yond crossing. 

Southern     Ry.    Co.    v.    New 
(Ga.),  vo:.  14,  p.  19. 

Common  law  does  not  require. 
Sinard  f .  Southern  Ry.  Co. 
(Tenn.),    vol.    14,    p.   17. 
Duty  to  fence. 
Patrie    v.    Oregon     Short- 
Line  S.  Co.  (Idaho),  vol. 
14.  p.  39. 
Failure    to    fence   does     not 
render      company       liable 
where  stock  was  not  struck 
by  train. 

.Sinard  v.  Soattaern  Ry.  Co. 

(Tenn.),  vol.  14,  p.  17. 

Failure  to  fence  track  in  city 

not  prima  facie  evidence  of 

negligence. 

Ryan  v.   Northern  Pac.  Ry. 
Co.    (Wash.),    vol.    II,  p. 
647. 
Fencing  of  switch  limits. 
Teias,      etc.,      R.     Co.     v. 
Billingsby       (Tex.      Civ. 
App, ),  vol.  S,  p.  714. 
Gate    left     open    by     land- 

Harding    v.  Chicago,  M.  A 
St.  P.  R.  Co.  (Iowa),  vol. 
6,  p.  615. 
Liability    fixed    by    place  of 

Patrie  v.  Oregon  Short 
Line  R.  Co.  (Idalio),  vol. 
14,  p.  39. 
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BTOOK,  INJUaiBS  TIO—CotiFd. 

Liability  for  failure  to  keep 

in  repair  fence  not  required 

Georgia   3.    &    F.    Ry.  Co. 
V.  Wisenbaker  (Ga. },  vol. 
22,  p.  186. 
Railroad    liable    for     killing- 
stock      at    place    where     it 
■hould  have  feace. 
Fatrie     v.     Oregon    Short 
Line  R.  Co.  (Idaho),  vol. 
14,  p.  39. 
The  fact  that  a  railroad  com- 
panj     neglected     to    'fence 
its  track  at  a  place  where  it 
could  have  been  fenced  doen 
not  render  it  liable  for  kill- 
ing   a    horse   prohibited  to 
be  at  large. 

Evans  v.  Sherman,  S.  &.  S. 
Hy.  Co.  (Tex.),  vol.  5, 
p.  184. 
Onder  sees.  1,  2,  art.  1,  c. 
72,  Comp.  St.,  a  railroad 
company  ia  liable  for  in- 
juries caDsed  by  a  moving 
train  to  cattle,  horses,  sheep 
or  hoge  upon  ita  track,  at 
a  place  where  it  ought  to 
have  been,  but  was  not, 
fenced,  although  there  was 
no  actual  collision  between 
the  train  and  the  animals 
injured. 

Chicago.  B.  &  Q.  R.  C^.  v. 
Cox  (Neb.),  vol.  7,  p.  379. 
Gate    left    open     by    unknown 
person  without  actual    or  im- 
putable knowledge   or    notice 
□f  the  company. 
Kavanaugh  v.  Atchison,    T. 
&  S.  F.  Ry.  Co.  (Mo.),  vol. 
21,  p.  755. 
Harmless  error  as  to  amount  of 
damages  awarded. 
Illinois  Cent.  R.  Co.  v.  Aber- 
nathey      (Tenn.),     vol.    22, 
p.  206. 
In  action  to   recover   for    stock 
killed,    negligence   in  failing 
to  see  stock  and    after  seeing 
it  are  questions  for  jury. 
Ryan    v.     Northern  Pac.  Ry. 
Co.  (Wash.),  vol.  11,  p.  647. 
Injuries  to  stock  at  farm  cross- 
ings. 

Mooeri  v.  Northern  Pac.  Ry. 
Co.  (Minn.),  vol.  17,  p.  753. 
Injuries    to    stock,  duty  to  con- 
struct cattle  guards. 
Atchison,  T.  A    S.  F.  R.  Co. 
V.  Billings  (Kan.),  vol.  10, 
p.  740. 


BTOOK,  rNJTJBIHB  TO— Conrrf. 
Instructions. 
Graybill    v.    Chicago,    U.  & 
St.  P.  Ry.  Co.  (Iowa),  vol. 
20,  p.  178. 
Jurisdiction    of    supreme  court 
of  Washington  where    stock 
is  killed. 

Huber     V.    Brown     (Wash. ) . 
vol.  10,  p.  884. 
Justices  of  the  peace,  jurisdic- 
tion of  stock  killing  cases. 
Kansas  City,  etc.,  R.    Co.    v. 
Whitehead    (Ala.),   vol.    4, 
p.  262. 
Killing  of  stock  on  track. 
Lovejoy  v.   Chesapeake,  etc., 
R.  Co.  {W.    Va.),    vol.    4, 
p.  261. 
Killing  of    trespassing  stock. 
Roberde    v.    Mobile  &  O.  R. 
Co.  (Miss.),  vol.  7,  p.  93. 
Killing   stock,    conflicting  tes- 
timony. 

Quinn  v.    Southern    Ry.    Co. 
(Miss.),  vol.  7,  p.  788. 
Liability    for    killing    stock  a 
question  for  jury. 
Western     &     A,    R,    Co.    v. 
Brown     (Ga.),    vol.     10,     p. 
107. 
Liability  for    killing    stock  at 
crossing,    sufBciency   of   evi- 
dence. 

Southern   Ry.    Co.  v.  Reaves 
(Ala.),  vol.  20,  p.  784. 
Liability  of  company  for  fail- 
ure to  keep  lookout  for  stock. 
Missouri,  K.  &    T.    Ry.    Co. 
V.    Ward    (Ind.  Ter.),  voL 
11,  p.  328. 
Nsgligence. 
Negligence  must  be  pleaded 
in  action  (or  killing   stock. 
Denver  &  R.  G.   R.  Co.  v. 
Thompson    ( Colo. ) ,      vol. 
14,  p.  47. 
Negligence    of    owner   as  to 
gates. 

Lake  Erie,  etc.,    R.  Co.  v. 
Weisel   (Ohio),  vol.  S,    p. 
714. 
Negligence,       question       for 
jury. 

Hardison  v.    Atlantic  &  N. 
C.  R.    Co.  (N.  Car.),  vol. 
11,  p.  848. 
Negligence,      sufficiency     of 
evidence  to   rebut  presump- 
tion  of   in    action    for  kill- 
ing  stock  on  track. 
Southern  Ry,  On.  v.  Longh- 
ridge    (Ga.),   vol.    23,   p. 
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STOCK,  INJURIES  TO—Conl'd. 
SuScieacy  of  evidence. 
Mire  V.    Yazoo  &   M.    Val. 
S.    Co.   (La.),  vol.  21,    p. 
751. 
Notice,    amendmeat  of  statute 
as   to  does  not  affect  case  in 
which  rig-ht  of  action  accrued 
m:ior  to  its  paHsage. 
Ryaa    v.    Chicago    &    N.  W, 
Rj.    Co.     (Wis.),     vol.     14, 

Notfce,  a  state  atatute  in  relat- 
ing- to  the  killing^  or  in- 
juring' of  stock  upon  nnfenced 
railroads  provided  that  writ- 
ten notice  should  be  given  to 
"the  nearest  station  a^ent  of 
the  company  to  which  said 
railroads  shall  belong-"  :  held, 
that  the  meaning  of  such 
statute  was  that  written 
notice  should  be  given  to  the 
agent  nearest  the  accident, 
whether  living'  in  the  same 
civil  district  or  not. 
Illinois  Cent.  R.  Co.  v.  Til- 
man  (Tenn. ),  vol.  7,  p.  73S. 
Notice,  condition  precedent  to 
maintenance  of  action  for  In- 
juries to. 
Hyan    v.    Chicago    &  N.  W. 

Hj.    Co.     (Wis.),    vol.     14, 

p.  4. 
Wood  &  Gumaer   Mfg.  Co.  v. 

Whitcomb  (Wia.),    vol.    14, 

p.  1. 
Notice,      to     construct    cattle 
guards,  sufficiency  of. 
McGill    v.  Minnea.polia  &  St. 

t,.    R.    Co.  (Iowa),  vol.  20, 

p.  790. 
Notice,  what  required  in  action 
for  stock  killing. 
Ryan  v.     Chicago    4   N.    W. 

Ey.    Co.    (Wis.),    vol.    14, 

p.  4. 
Placing      salt     npon    track    in 
freezing  weather. 
Kirk  V.  Norfolk  &  W.  E.  Co. 

(W.  Va.),  vol.  4,  p.  lOS. 
Pleading    and    proving    negli- 
gence. 
Haner  v.    Northern  Pac.  Ry. 

Co.  (Idaho),  vol.  19,  p.  628. 
Presumptions  as    to    place    of 
entry  on  track. 
Mobile  ft  O.  R.  Co.    V.    Tier- 
nan    (Tcnn.),    vol.    IS,    p. 

564. 
Presumption  of  negligence. 
Central   of    Ga.    Ry.    Co.    v. 

Howard   (Ga. ),  vol.    21,   p. 


STOCK,  INJURIES  TO-Coafd. 
Georgia   S.    &  F.   Ry.  Co.  v. 
Sanders  tGa.),   vol.    18,    p. 
206. 
Western  A  A.  R.  Co.   v.  Rob- 
inson (Ga.),  vol.  23,  p.  508. 
Presumption      of      negligence 
from  the   mere   fact  of  kill- 


607. 
Davis  V.    Florida  Cent,  ft   P. 

R.    Co.    (S.  Car.),    vol.    S, 

p.  324. 
Little    Rock    ft    Ft.    S.    Ry. 

Co,    V.    Wilson  (Ark.),  vol. 

14,  p.   32. 
St.  Louis,     L   M.    ft    S.    Rj. 

Co.  V.    Bragg    (Ark.),    vol. 

14,  p.  34. 
Teias,  etc.,  Ry.  Co.  v.  Big- 
bam  (Tex.),  vol.  6,  p.  791. 
Presumption  of  negligence  in 
action  for  killing,  where 
evidence  Is  convicting. 
McMilUn     V.     Southern    Ry. 

Co.  (Miss.),  vol.  14,  p.    37. 
Railway    not   liable    for    stock 
killed  during  receivership. 
Schurr    v.    Omaha  ft  St.  L. 

Rj.    Co.   (Iowa),     vol.  5,  p. 

ISZ. 
Rebutting  presumption  of  neg- 
ligence from  injury  to. 
Cantrell  v.    Kansas  City,    M. 

ft  B.  R.    Co.     (Miss.),    vol. 

14,  p.  30. 
Central  of   Georgia    Ry.    Co. 

V.  Wood  (Ga.),   vol.    11,    p. 

850. 


573. 
Keilbach    v.    Chicago,  M.  ft 

St.    P.    Ry.  Co.  (N.  Dak.), 

vol.  14,  p.  28. 
Southern  Ry.    Co.     V.     Early 

(Ga.),  vol.  12,  p.  859. 
St.    Louis,    L    M.  ft  3.  Ry. 

Co.  V.    Bragg    (Ark.),  vol. 

14,  p.  34. 
Repeal  of  charter   provision  as 
to  time  in  which  action  must 
be  l>Tought. 
Louisville    ft  N.    R.    Co.    v. 

Williams    (Ky.),    vol.      11, 

p.  338. 
Right  of  action  for  killing  live 
stock  as  depending  upon  own- 
Southern    Ky.    Co.     V.    Hall 

(Tenn.),  vol.  23,  p.  276. 
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STOCK,  INJtTBIHS  TO— Co«/*rf. 

Right  of  defendant  to  new  trial 

been  use   of    insufficienc;    of 

evidence. 

Mobile  &  O.  R.  Co.  v.  Whayne 

(Ky.),  vol.  23,  p.  319. 
Sit;nals,     absence    of    evidence 
that      failure     to     give    nas 
cause  of  injury. 
Mankej  v.  Chicag^o,  M.  &  St. 

P.  Ry.  Co.    (S.  Dak.),    vol. 

21.  p.  248. 
Sig'nals,  liability    for    injuries 
to  stock  as  affected  by  failure 
to  give  at  crossingfs. 
Graybill     v.      Chicago,    etc., 

Ry.  Co.    (Iowa),  vol.  20,  p. 

178. 
SiKtiaU,  question  whether  fail- 
ure to  give  statutory    sienala 
contributed  to  killini;  of  cow 
on  track  ts  for  jury. 
Ford  V.  St.  Louis,  I.  M.  &  S. 

Ry.  Co.  (Ark.),  vol.  IS,  p. 

142. 
Speed  of  train  ae  negligence  in 
action  for  Injury  to. 
Alabama  Midland  Ry.  Co.  v. 

McGill    (Ala.),    vol.  14,    p. 

20. 
Speed,  whether   speed  of   train 
was    proximate  cause  of  kill- 
ing cow  is  for  jury. 
Ford  V.  St.    Louis,    I.    M,    & 

S.  Ry.  Co.   (Ark.),  vol.  IS, 

p.  142. 
Statutory    requirements    as    to 
signals  not    the   sole  measure 
of    duty   of    engineer  where 
cattle  are  seen  near  track. 
Southern  Ry.   Co.    v.    Reaves 

(Ala.),  vol.  20,  p.  784. 
SufGciency     of     description    of 
land    in    contract      releasing 
railroad     from    damages    for 
killing  stock. 
Louisville    &    N.     R.    Co.  v. 

Webster   (Tenn. ),   vol.    22, 

p.  410. 
SufGciency  of  evidence  of  neg- 

Southern    Ry.    Co.  r.  Shirley 

(Ala.),  vol.  21,  p.  60. 
Southern   Ry.  Co.  v.  Watson 
(Ga.),  vol.  23,  p.  509. 
SufGciency  of  evidence  to  show 
that    stock    was     killed    by 
train. 

Southern  Ry.  Co.  v.  Forsythe 
(Ky.),  vol.  23.  p.  51. 
Sufficiency  of  evidence  to   sup- 
port verdict. 

Illinois  Cent.  R,  Co,  v. 
Abemathey  (Tenn. ),  vol. 
22,  p.  206. 


STOCK,  INJXmiBB  TO—CoHl'd. 
Tax     return      as    evidence    of 

Southern   Ry.    Co.  v.    Tharp 
(Ga.),  vol.  12,  p.  858. 
Unlawful    speed  as  proximate 


Validity  of  attorney's  ffles. 
Jolliffe    V.    Brown    (Wash.), 
vol.  3,  p.  254. 

Variance  between  notice  of 
claim  required  hj  Iowa  Code 
1S73,  1  12S9,  and  afSdavits 
and  evidence  did  not  render 
the  notice  insufficient. 
Brammer  f.  Wabash  R.  Co. 
(Iowa),  vol.  22,  p.  508. 

Verdict  warranted  by  evidence. 

Willingham  v.    Macon   &    B. 

Ry.  Co.  (Ga.),vol.  21,  p.  340. 

Where     defendant      introduces 
evidence  tending  to  show  his- 


cover    for    stock    killed,    his 

negligence  is  a   question  for 

jury. 

Hardison  v.    Atlantic    &    N. 

C.  R.    Co.    (N.    Car.),  vol. 

11,  p.  848. 
Where  evidence  as  to  whether 
engineer  was  negligent  in 
failing  to  see  stock  on  track 
is  conflicting  negligence  i» 
a  question  for  jury. 
Missouri,  K.    &   T.    Hy.    Co. 

V.  Farrington    (Ind.   Ter. ), 

vol.  11,  p.  854. 
Where  horse  was  killed  twenty 
feet  from  a  public  crossing,  a 
charge  to  the  jury  as  to  statu- 
tory requirements  to  sound 
whistle  for  public  crossings 
constituted  reversible  error. 
Sims   V.     Southern    Ry.     Co. 

(S.  Car.),  vol.  20,  p.  76. 
Where  stock   is    killed    beyond 
crossing,  failure   to  give  sig- 
nals and  slacken  speed   is  not 
negligence  per  se. 
Georgia  R.  &  B.   Co.    v.   Clary 

(Ga.),  vol.  11,  p.  856. 
Where  there  is  conflicting  evi- 
dence as  to  question  of  killing 
of   stock,   question    of   negli- 
gence is  for  jury. 
Roberds  v.  Mobile  A  O.  R.  Co. 

(Miss.),  vol.  7,  p.  93. 
Wilfulness  on  part  of  owner  not 
shown  by  evidence  of  defect 

Enix  V.  Iowa  Cent.  Ry.  Co. 
(Iowa),  vol.  23,  p.  54. 
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STOOKMHN. 

See  Carriers  of  Livestock. 
Carriers  of  Passengers. 

STOP,  LOOK  AND  LISTBH. 
See  Accidents  on    Track. 

Contributory    Negligence, 
Crossings. 

STOP-OVBR  OHBOKS. 

See  Carriers  of  Passengers. 
Tickets  and  Fares. 

STOPPAQB  IN  TRANSITU. 
See  Carriers  of  Freight, 
Carriers  of  Goods. 
Carriers  of  hive  Stock. 
Jeffris    V.    Fitchburg    R.    Co. 
(Wis.),  vol.  4,  p.  608. 
Chang'e    of    consig'Dce  by   ship- 
per's afrent  after  consignment 
to  principal. 

Lake  Shore  &.  M.  S.  R.  Co. 
V.  National  Live  Stock 
Bank  (111.),  vol.  13,  p.  1. 
Lien  for  freight. 
Pennsylvania  Steel  Co.  v. 
Georgia  Railroad  &.  Bank- 
ing  Co.    (Ga.),  vol.  2,  p.  685. 

STBHET  BAILWTAYS. 
See  Abutters. 

Accidents  on  Track. 
Carriers  of  Passengers, 
Children. 

Constitutional  Law. 
Contributory   Negligence, 

Crossings. 

Electric  Railways. 
Etninent  Domain, 
Exemplary  Damages, 
Frightening  Horses. 
Injunction. 

Municipal  Corporations, 
Nuisances. 
Ordinances. 
Personal  Injuries, 
Railroads  i»  Streets, 
Streets, 

Tickets  and  Fares. 
IVater  and    Watercourses. 
Abandonment. 
Taylor  v.  Chicago,  M.  6c  St. 
P.  R.  Co.  (WU.),  vol.   1,  p. 


170. 

Abatting     oirnera  cannot     aue 
jointly   for   damages  in  groas 
wxua  where  nnlawfnl  conatmc- 
tion  by  street  railway, 
Younkin  V.  Milwaukee  L.>  H. 

ft  T.  Co.   (Wis.),  vol.  23,  p. 

500. 


STRHBT  RAILWAYS- COTi^rf. 
Abntting    owner's     consent 
avoided  where  proper  con stmc- 
tion  of   the   line   tKComes  im- 
possible. 

Beeson    v.    City    of    Chicago 
(U.  S.),  vol.  S,  p.  71S. 
Accident  at  street  railway  cross- 
ing,   child    of    about    eleven 
years  old. 

Consolidated  &  C.  P.  Ry.  Co. 
V.   Wyatt  (Kan.),   vol.  9,   p. 
756. 
Accidents  on  Track. 

Care  to  be  exercised  by  motor- 
man  and  conductors. 
Flewelling    v.    Lewiston    & 
A.  H.  R.  Co.  (Me.),  vol.  6, 
p.  SOI. 
Care  to  be  exercised  by  motor- 
man  of  electric  car. 
White   V.  Worceater  Consol- 
idated St.  R.  Co.  (Mass.), 
vol.6,  p.  110. 
Deaf  persons. 
Bnttelli  V.  Jersey  City,  etc., 
Ry.  Co.  (N.  J.),  vol.  7,  p. 
784. 
Declaration  of  motorman  aa  to 
his  failure  to  apply  brakes 
after  discovering  plaintiff's 
peril  as  rea  gestae. 
Floyd    V.    Paducah     Ry.    & 
Light  Co.  (Ky.),  vol.  23. 
p.  167. 
Defective  track,  pleading. 
Citizens'  St.  R.  Co,  v.  Sut- 
ton (Ind.),  vol.  8,  p.  771. 
Duties  of  street  railways  and 
public  aa  to  use  of  street. 
Bnttelli  V.  Jersey  City,  etc., 
Ry.  Co.  (N.  J.),  vol.  7,  p. 
794. 
Duty    of  electric  railroads  to 
give  signals  of  approach. 
Consolidated  Traction  Co.  v. 
Chenowith   (N.  J.),  vol.  5, 
p.  599. 
Duty  of  gripman  towards  per- 
sons approaching  tracks. 
Banyan  v.  Citizens'  Ry.  Co. 
(Md.),  vol.  l,p.  246. 
Dutv  to  provide  fenders. 

Schepers  v.  Union  Depot  R. 

Co.  (Mo.),  vol.  2,  p.  9. 

Duty  towards  other  travelers 

of  ^  employee       controlling 

moving  cars. 

Baltimore  City  Pass.  By.  Co. 
'.  Coney  (Md.),  vol.  11,  p. 


759. 
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STRBDT  RAILWAYS— Conrrf. 
Ciaclanati,  St.     R.    Co.    v. 

Whitcomb  (C.  C.   A.),  vol. 

1,  p.  260. 
Gohea   v.   West  Chicago  St. 

K.  Co.  (C.C.  A.),  vol.1,  p. 

261. 
Consolidated  Traction  Co.  v. 

Scott  m.  J.),  vol.  4,  p.  371. 
Daly  V.  Detroit  CitiEcna'  St. 

R.    Co.    (Mich.),  vol.  1,  II. 


260. 
Little  V.  Superior  R.   T.  R. 

Co.  (Wis.),  vol.  1,  p.  260. 
Montgomery     v.       Lansing 

City     Electric      R.     Co. 

(Mich,),  vol.  1,  p.  260. 
Stelk  V.  McNulta  (0.  C.  A.), 

vol.  22,  p.  778. 
Thoresea  v.  La  Crosae  Citj 

R.   Co.   (Wis.),   vol.    1,  p. 

259. 
YingBt    V.     Lebanon   ft   A. 

St.  R.  Co.  (Pa.   St.),  vol. 


STRBBT  RAILWAYS— Cowrrf. 
Vincent  v.  Norton,  etc.,  Ry. 
Co.  (Mass.),  vol.  23,  p.  543. 
Excessive  speed. 

Harper  v.  Philadelphia  Trac- 
tion  Co.    (Pa.  St.),  vol.  4, 
p.  2S7. 
Expert  evidence  as  to  distance 
within  which  car   may    be 
slopped. 

Traver  v.   Spokane   St.  Ry. 
Co.    (Wash.),   vol.    22,  p. 
759. 
Hannless  error  in   admitting 
evidence    of    ordinance    re- 
quiring gripman  to  exercise 
vigilance    to    prevent    acd- 

Schmidt  V.  St.  Louis  R.  Co. 
(Mo.),  vol.  22,  p.  711. 
Injury  to  driver  of  vehicle  on 

Consolidated    fraction    Co. 
V.  Knoth  (N.   J.),   vol.   10, 
p.  844. 
Injury  to  person  driving. 

Laufer  v.  Bridgeport  Trac- 
tion Co.  (Conn.),  vol.  7,  p. 


i,p.: 


ac- 


Erroneous  instruction 
tion  for  injuries. 
Highland,   etc.,    R.    Co.    v. 
Sampson  (Ala.),  vol.  5,  p. 
718. 
Error  of  judgment  of  motor- 
Bit  tner  v.  Crosstown  St.  Ry. 
Co.of  Bufifalo(N.  Y.),  vol. 
9,  p.  152. 
Evidence    as    to   proper   posi- 
tion of  person  operating  car. 
Czezewzka  v.  Benton  Belle- 
fontaine  R.  Co.  (Mo.),  vol. 
1,  p.  267. 
Evidence  of  neglif^ent    speed. 
Hilev  V.  Salt  Lake  R.  T.  Co. 

(Utah),  vol.  1,  p.  266. 

Yingat  v.  Lebanon  &  A.  St. 

R.  Co.  (Pa.),  vol.  1,  p.  266. 

Evidence    of    person    injured 

when   supposing   car  would 

Atlantic  Consol.  St.   R.  Co. 

f.  Beauchamp  (Ga.),  vol. 

1,  p.  267. 
Evidence    of     possibility    of 
stopping  car. 
Riley  v.  Salt  Latce  R.  T.  Co. 

(Utah),  vol.  I,  p.  266. 
Evidence   that   tracks  were  in 
public    highway,  in     action 
against    street    railway    for 
running  down  wagon. 


Co.  V.  Enslen  (Ky.),  vol. '. 

Killing  deaf  mute  on  electric 
railway     track,     proximate 

Thompson    v.      Salt     Lake 

Rapid  Tranait  Co.  (Utah), 

vol.  10,  p.  563. 
Killing  of    person    on    track, 
negligence   a   question    for 
jury. 
Coll  V.   Easton   Transit   Co. 

(Pa.),  vol.  11,  p.  722. 
Negligence,  in   striking  a   pe- 
destrian, question  for  jury. 
Consolidated  Traction  Co.  v. 

Isley  (N.  J.),  vol.  5,  p.  457. 

Negligence,      obstruction      of 

track  of  street  railroad  by 

carriage. 

Camden,     etc.,     Ry.     Co.  v. 

Preston   (N.   J.),  vol.  5,  p. 

616. 
Negligence,  question  for  jury 
where   no  lookout   for  trav- 
elers on  backing  car. 
Central  Ry.  Co.  v.  Knowles 

(111.),  vol.  22,  p.  795. 
Obstruction  near  track  of  street 
railway  and  failure  to  signal, 
BuEBciency    of    evidence    of 
negligence. 
Perry  v.  Macon  Consol.  St. 

R.   Co.    (Ga.),   vol.    10,   p. 
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8TBBBT  TtAJIjWAYa-Conrti. 
ObBtraction  on  track. 
Consolidated  Traction  Co.  v. 
Haight{N.  J.),   vol.   8,   p. 
90. 
Preanmption  that  tracks  were 
in  public  highway  ia  action 
againat  street   railway    for 
rutmitig'  down  wagon. 
Vincent  v.  Norton,  etc.,   Ry. 
Co.  (Mass.),  vol.  23,  p.  543. 
Public  could  acquire  no  right 
to  use  BB  foot  path  track  not 

Floyd   V.  Paducah    Ry.     ft 
Light  Co.   (Ky.).  vol.  23, 


p.  167. 

Reciprocal  duties  of  street  rail- 
ways and  drivers  of  vehicle*. 
Moore  v.  Charlotte   Electric 
St.  Ky.  Co.  (N.  Car.),  vol. 
22,  p.  78S. 
Restarting     street     car     after 
accident. 

McDivitt  V.  Des  Moines  St. 
R.  Co.  (Iowa),  vol.  6,  p. 
106. 
Right  of  motorman  to  assnme 
that  person  will  leave  track. 
Citizens'  St.  R.  Co.  v.  Shep- 
herd (Tenn.),  vol.  23,  p.  163. 
Right  of   street   railways   and 
travelera    on    street    equal 
except  with  respect  to   tight 

Traver  v.    Spokane   St.   Ry. 
Co.  (Wash. ) ,  vol.  22,  p.  759. 
Right  of  way  on  tracks  supe- 
rior to  that  of  other  usera. 
Brown    v.  Wilmington  City 
Ry.  Co.  (Del.),  vol.  12,  p. 
439. 
Right  to  assume  that  a  vehicle 
will  keep  out  of  way  of  car. 
White  V.  Worcester  Consol. 
St.  R.  Co.  (Mass.),  vol.   6, 
p.  110. 
Right    to    punitive    damages 
where    collision     between 
street  car  and  vehicle. 
Nashville    St.    R.  R.  v. 
O'Bryan  (Tenn.),  vol.  22, 
p.  902. 
Rule  where    street  car  meets 
person  or  vehicle. 
Hall  V.  Ogden  City  St.  Ry. 
Co.  (Utah),  vol.  4,  p.  77. 
Runaways. 
Hamilton    v.  West  End  R. 
Co.  (Mass.),  vol.  2,  p.  221. 
Signals,  duty  to  give. 
Philadelphia  Traction    Co. 
».   Lightcap    (C,    C.    A.), 
vol.  1,  p.  271. 


STUBBT  BAIL'WATS— C0it/'i/. 
Street  railway  company  liable 
for  running  down  wagon 
and  causing  personal  in- 
juries not  within  Maasachu- 
sctts  Statute  1S98,  c.  578,  sec. 
11,  requiring  notice  of  in- 
juries by  any  person  in  the 
management  of  railway  (^r 

Vincent  v.  Norton,  etc..  Ry. 

Co.  (Mass. ) ,  vol.  23.  p.  543. 
Sufficiency  of  evidence  of  neg- 
ligence of  motorman  where 
person  was  killed  on  track. 
Stelk  V.  McNulta  (C.  C.  A), 

vol.  22,  p.  778. 
Superior  right    of  passenger 
in  atreets. 
Bunyan  v.  Citizens'  Ry.  Co. 

(Mo.),  vol.  l,p.  246. 
Hicks   V.   Citizens'    R.     Co. 

(Mo.),  vol.  1,  p.  253. 
Moore  v.  Kansas  City  ft  I. 

R.  T,  Co.  (Mo.),  vol.  1,  p. 

254. 
Omaha  St.  R.  Co.  v.  Dnvall 

(Neb.),  vol.  1,  p.  2S3. 
Orr  V.  Cedar  Rapids  &  M. 

C.  R.  Co.  (Iowa),  vol.  1,  p. 

239. 
Thatcher  w.  Central  Traction 

Co.  (Pa.  St.),  vol.  1,  p.  253. 
Validity    of      ordinance     re- 
garding  fenders   on    street 

State  V.  City  of  Cape   May 
(N.  J.),  vol.  6,  p.  511. 
Warning     of     approaching 
trolley  car. 

Consolidated   Traction    Co. 
V.  Haight  (N.  J.),  vol.  8,  p. 


90. 

Where     there     was    evidence 
tending  to  show  that  a  tioy 
injured   on   atreet  car  track 
was  guilty  of  contributory 
negligence     and     that      the 
motorman  should  have  seen 
him  in  time  to  avoid  injury, 
company's    liability    was   a 
question  for  jury. 
Baltimore  City  Pass.  R.  Co. 
V.  Cooney   (Md.).   vol.   11. 
p.  759. 
Wilful     wrong   in   running 
down  wagon  on  street  rail- 
Vincent  V.  Norton,  etc.,  Ry. 
Co.  (Mass.),  vol.  23,  p.  543. 
Acquiescence     of    municipality 
in   change    of    motive   power. 
Potter    V.    Scran  ton  Traction 
Co.  (Pa.),  vol.  4.  p.  307. 
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STREET  BAILWATS— C<Hi/'<i. 

Action    agaiiiHt    Btreet  railwa; 

com  pan  J      for      injurien     and 

death  of  others  than  paasen- 

CzezewEka    v.    Benton-BeUe- 

fontalne  R.  Co.  (Mo.) ,  vol.  1, 

p.  265. 
Dunseath  v.  Pittsbnr^h,  A.  & 

M.  Traction   Co.  (Pa.),  vol. 

1,  p.  278. 
Little  V.  Superior  R.  T.  R.  Co. 

(Wis.),  vol.  1,  p.  265. 
North  Hudson  Co.    R.  Co.  v. 

Flanagan     (N.   J.),  vol.    1, 

p.  265. 
Redford  f.  Spokane  St.  R.  Co. 

(Waah.J,  vol.   1,  p.  265. 
San    Antonio    St.   R.    Co.    f. 

Mechler  (Tei.),  vol.  l,p.  265. 

Action  by  abutter   for  damans 

from  construction   of  railway. 

Taylor  v.  Bay  City  Street  Ry. 

Co.  (Mich.),  vol.  1.  p.  16S._ 
Action  to   compel  operation,  in- 
terest necessary  to  enable  one 

State    ez   rel.   Grinsfelder   c 
Spokane  St.  Ry.  Co.  (Wash.), 
vol.  11,  p.  62. 
Action  to  compel  operation,  nec- 
essity of  demand. 
State    ex    rel.  Grinsfelder  v. 
Spokane  St.  Rj.  Co.  (Wash.), 
vol.  11,  p.  62. 
Additional  Servitude. 

Canaatota  Knife  Co.  v.  New- 
iog'ton,  etc.,  Co.  (Conn.), 
vol.  7,  p.  787. 
Chica(;o  &  Calumet  Termi- 
nal  Ry.   Co.   V.    Whiting, 
Hammond  &  East  Chicago 
St.  Ry.  Co.  (Ind,),  vol.  1, 
p.  181. 
Chicago  8l  N.  W.  Ry.  Co.  v. 
Ullwaukee  R.  &  K.  Elec- 
tric Ry.  Co.    (Wia.),   vol. 
7,  p.  787. 
Bridges  over  railway  tracks. 
Carolina  Cent.  R.  Co.  v.  Wil- 
mington St.  Rj.  Co.  (N. 
Car.),  vol.  7,  p.  786. 
Not  additional  servitnde. 
Southern  Ry.  Co.  v.  Atlanta 
R.  T.  Co.  (Ga.).  vol.  18,  p. 
425. 
Proximity   to   abutting    prop- 
erty. 

Ashland  &  C.  St.  Ry.  Co.  v, 
Faulkner  (Ky.),  vol.  10,  p. 


STBBBT  RAILWAYS— CoBfrf. 

Snyder  v.  Ft.  Madison  St. 

Ry.  Co.  (Iowa),  vol.  11,  p. 

S3. 

Whether     elevated      rallroadtt 

Freiday  v.  Sioux  City  R.  T. 
Co.  (Iowa),  vol.  1,   p.   408. 

Potta   V.    Quaker  City    Ele- 
vated R,  Co.  (Pa.),  vol.  1, 
p.  401. 
Whether    the    conversion    of 

horse  railway,  into    electric 

road  is  an   additional   servi- 

Reid  V.  Norfolk  City  R.  Co. 
(Va.),  vol.  6,  p.  792. 
Agreement  of  street  railwaj 
company  in  consideration  of 
consent  of  an  abutting  owner 
that  it  would  not  thereafter 
lay  a  second  track. 
Blondel   V.   St.   Paul   City   R. 

Co.  (Minn.),  vol,  6,  p.  272, 

Doane  v.  Chicago  City  Ry.  Cu. 

[Ill,),  vol.  6,  p,  792. 

Application     for    mandamus  to 

compel  operation,   review     of 

findings. 

State  ex    ret.  Grinsfelder  v. 
Spokane  St.  Ry .    Co. 
(Wash.),  vol.  11,  p.  62. 
Assanlt  by  motorman. 
Rudgeair  v.  Reading  Traction 
Co.  (Pa.),  vol.  8,  p.  113. 
Assistance  of  passenger  alight- 
Baldwin  V.  Fair   Haven  4  W. 
R.  Co.  (Conn.), vol,  9,  p.  853. 
Authority   to  connect   lines  ac- 
quired from   other  companies. 
Brown  v.  Atlanta  Ry.  &  Power 
Co.  (Ga.),  vol.  22,  p.  886. 
Authority   to    construct    double 
tracks    under   general    power. 
Brown  v.  Atlanta  Ry.  &  Power 
Co.  (Ga.).  vol.  22,  p.  886. 
Bond  to  a  city  to  assure  comple- 
tion  of  street  railway  within 
specified  time. 

City   of   Aberdeen    v.    Honey 
(Wash,),  vol.  1,  p.  163. 
Charter   from  legislature,  what 


Children. 
Care  required  of  street    rail- 
ways  to  avoid  injuring  small 
children. 

Levin  v.  Second  Ave.  Trac- 
tion Co.  (Pa.),  vol.  23,  p. 
318. 
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STBBBT  RAILWAYO— Cont'd. 
Dutj  of  motorman  to  exercise 
watchfnlneai  as  to  cbildren. 
Bergen  Conatr  Traftion  Co. 
V.    Heitman  (N.  J.),  TOl. 
11,  p.  286. 
Evideace  as  to  negligence  of 
driver  and  defective  brake 
where  ctiild  was  injured. 
Gannon     v.     New     Orleans 
City,  etc.,    R,    Co.    (La.), 
vol.  6,  p.  792. 
Evidence    of    motorman's 
negligence  insufficient. 
Fleiahman  w.    Neversink 
Mountain  R.  Co.  (Pa.  St.), 
vol.  4,  p.  261. 
Imputable  negligence,  where 
child  is  killed. 
Fox  V.  Oakland  Consol.  St, 
Ry.  (Cal.),  vol.  9,  p.  82S. 
Injury  tochild  on  track,  negli- 

Bergen  Connty  Traction  Co. 
V.  Heitmaa  (N.  J.),  vol.  11, 
p.  286. 
Liability  for  killing  child  sud- 
denly mnning  on  tra'i:k. 
Callery  v.    Eaaton    Transit 
Co.  (Pa.),  vol.  11,  p.  323. 
City  council  not  csclusive  judge 
of  consent  of  abutters. 
Beeson  v.  City  of  Chicago  (U. 
S.),  vol.  S,  p.  715. 
Cotliiions. 

Collision  at  interBection. 
Metropolitan  St.  Ky.  Co.  v. 
Kennedy    (C.   C.    A.},  vol. 
9,  p.  S09. 
Taylor   v.    Grand   Ave.  Ry. 
Co.   (Mo.),  vol.  9,  p.  863. 
Collision   between    street   car 
and  team. 
Consol.  Tract.   Co.    v.    Behr 

(N.  J.),  vol.  8,  p.  770. 
Hall  K.Ogden  City   St.    Ry, 

Co.  (Utah),  vol.  4,  p.  77. 
South  Covington  Consol.  St. 
Ry.   Co.    IT.  Pelser  (Ky.), 
vol.  10,  p.  833. 
State,  Consol.  Traction  Co. 
v.  Reeves  (N.   J.),  vol.  3, 
p.  650. 
Collision  of   street    car  with 
vehicle,  negligence. 
Consol.  Tract.    Co.  v.  Betar 
(N.  J.),  vol.  8,  p.  770. 
Concurring  negligence  in  col- 
lision   between   two    street 
<»rB  belonging   to  different 

O'Ronrke    v.    Lindeli    Ry. 
Co.   (Mo.),  vol.  9,  p.  675. 


STBBBT  RAmV7A.-Y8— Cont'd. 
Duty  of  company. 
Orr  V.    Cedar  Rapids  &  M. 

S.  R.    Co.  (Iowa),  vol.  1, 

p.  239. 
Duty    of    railroad     to    avoid 
collision. 
Hicks  V.   Citizens'    R.    Co. 

(Mo.),  vol.  1,  p.  255. 
What  constitute. 
Cooke   V.    Baltimore  Trac- 
tion Co.  (Md.),  vol.  1,  p. 

255. 
CECzewzka  v.  Benton-Belle- 

foutaine    R.     Co.     (Mo.), 

vol.  1,  p.  256. 
Hicks   V.    Citizens'    R.  Co. 

(Mo.),  vol.  1,  p.  255. 
Johnson    V.     Reading   City 

Pass.  R.   Co.    (Pa.),  vol. 

1,  p.  255. 
Rome  St.  R.  Co.  v.  McGln- 

nis  (Ga.),  vol.  1,  p.  256. 
Tliatcber  v.    Central   Trac- 
tion   Co.  (Pa.),  vol.  1,  p. 

255. 
Trowbridge     v.       Danville 

St.  R.  Co.  (Va.),    vol.    1. 

p.  256. 
Common  Carrlors. 

East  Omaha  St.  R.    Co.    v. 

Godola    (Neb.),    vol.     7, 

p.  300. 
Street  railway  companies  are, 
in  this  state,  common  car- 
riers, and  as  such  are  re- 
quired to  exercise  more  than 
ordinary  skill  and  precau- 
tion in  order  to  insure  the 
safety  of  passengers  upon 
their  trains. 
East    Omaha  St.  R.  Co.  v. 

Godola    (Neb.),    vol.     7, 

p.  300. 
Compelling      construction     of 

San    Antonio    St.    R.  Co.  v. 
State   ex    rel.      Elmendorf 
(Tex.),  vol.  6,  p.  658. 
Complaint      for     personal    in* 

Cunningham   v.  Los  Angeles 

Ry.  Co.  (Cal.), vol.  7,  p.  783. 

Condemnation  of    track   of  one 

company  to  the  use  of  another 

company. 

Colonial  City  Traction  Co.  v. 

Kingston    City   R.  Co.  (N. 

Y.),  vol.  10,  p.  327. 
Conflicting  rights  of  rival  com- 
panies. 
Tamaqna  &  L.  St.  R.  Co.    v. 

Inter-County      St.    E.     Co. 

(Pa.  St.),  vol.  1,  p.  198. 
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STBBBT  RAILWAYS— Co«/'rf. 
CoDHOlidatioQ,  effect onpowera. 
State    Consolidated  Traction 
Co.    V.    Citj    of  Elizabeth 
(N.  J.),  vol.  3,  p.  614. 
ConBtitutlonal  la.vi,  railway   in 
park  where  there  is  a  prohibi- 
tion  against   construction  of 
railroads  in  streets. 
Philadelphia      v.      McManes 
(Pa.},  vol.  3,  p.  6S2. 
Construction     of    contract    be- 
tween street  railways  for  use 
of  track. 

Prospect  Park  &    Coney    Is- 
land R.  Co,  V.  Coney  Island 
&  Brooklyn  R.  Co.  (N.  Y.), 
vol.  1,  p.  222. 
Construction  of  statute  g-rant- 
ing  exclusive  privilege  to  use 
streets. 

Detroit    Citizens'  Street    Ry. 
Co,      V.     City     of    Detroit 
(Mich.),  vol.  S,  p.  IS. 
Construction  of   statute    grant- 
ing rights  in  streets. 
Louisville  Trust   Co.    v.  City 
of  Cincinnati     (C.   C.     A.), 
vol.  6,  p.  114. 
Contracts    between   street   rail- 
ways,     trackage    agreement, 
ellect  of  city  ordinance. 
Canai  &  C.  R.  Co.  v.  Crescent 
City    K.    Co.    (La.),  vol.  1, 
p.  229. 
Contributory  Negligence. 
Attempt  to  cross  in   front  of 
moving  street  car. 
O'Connell  v.  St.  Paul  City 
R.    Co.     (Minn.),    vol.  4, 
p.   60. 

Boy    Injured    while  trying  to 
cross  track  diagonally. 
Funk  w.  Traction  Co.  (Pa.), 

vol.  5,  p.  715. 
Care    required    of    driver    of 
vehicle  driving  along  street 
railway    track     in   covered 
wagon. 
Vi  ncen  t    V.     Norton ,     etc. , 

Ry.  Co.    (Mass.),  vol.  23, 

p.  543. 
Care  to  be  exercised  by  trav- 
elers in  street. 
Flewelling    v.  Lewiston    & 

A.  H.  R.  Co.    (Me.),  vol. 

6.  p.  501. 
Hall  V.  Ogden  City  St.  Ry. 

Co.     (Utah),     vol.    4,    p. 

77. 
Care  to  be  exercised  in  cross- 
ing track. 
Young   V.    Citizens'    Bt.  R. 

Co.  (Ind.),  vol.  5,  p.  717. 


STBBBT  RAILWAYS— Cbufrf. 
Collision  of  borse  and  vehicle 
with  street  car. 
SUte,    Consolidated     Trac- 
tion Co.  I-.  Reeves  (N.  J.), 
vol.  3,  p.  651. 
Contributory     negligence    of 
boy  injured    on    street    car 
track      and     negligence    of 
motorman, 

Baltimore   City    Pass.    Rj-. 
Co.  V.  Cooney  (Md, ),  vol. 
11,  p.  759. 
Crossing  in  front  of    moving 

Watson      V.      Mound     City 
Street  Railway  Co.  (Mo.}, 
vol.  3,  p.  385. 
Deaf  and  dumb  persons. 

Beem  v.     Tama  ft  T.   Elec- 
tric  Ry.      &      Light    Co. 
(Iowa),  vol.  10,  p.  610. 
Death      on       street      railway 

Blaney  v.  Electric  Traction 

Co.     (Pa.},    vol.     10,    p. 
,560. 
Driving  covered  wagon  along 
tracks. 
Vincent    v.     Norton,     etc, , 

Ry.  Co.  (Mass.),  vol.  23, 

p.  543. 
Duty  of  persons  nsing  tracks. 
Brown  v.    Wilmington  City 

Ry.  Co.    (Del.),    vol.    12, 

p.  439. 
Duty   of    travelers    to    avoid 
iroUisions. 
Baltimore    Traction    Co.  r. 

Appel    (Md.),    vol.    1,    p. 

261. 
Cincinnati    St.    R.     Co.    v. 

Whitcomb     (C.    C.    A.), 

vol.  1,  p.  261. 
Connelly    ii.  Trenton  Pass. 

R.  Co.  (N.  J.),   vol.  1,  p. 

261. 
Patterson       v.      Town  send 

(Iowa),  vol.  1,  p.  262. 
Failure  to  look   and   listen  at 
street  railway  crossing  con- 
tributory   negligence   as   a 
matter  of  law. 
Cawley  v.  La    Crosse    City 

Sy.    Co.    (Wis.),  vol.    12, 

p.  453. 
Horse  negligently  tied  stray- 
ing off  and  being  run  over. 
Johnson  v.  Stewart  (Ark.), 

vol.  3,  p.  651. 
IndifFerence    to    approaching 

r  of  party  injured. 
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8TBSBT  'RAUj'WA.TQ—ConCd. 

Injuries  to  children. 

Nelson  v.  Crescent  City  R. 

Co.  (La.),  vol.  7,    p.  192. 

Injury  to  boy  irhile  crossing' 

in   front  of  moving  street 

Henderson   v.  Detroit  Citi- 
zens' St.  Ry.  Co.  (Mich.), 
vol.  10,  p.  ei2. 
Injury  to  child  a.t  crossing;. 
Consolidated  City  &   C.    P. 
Ry.       Co.       V.     C&rlson 
(Kan.),  vol.  7,  p.  274. 
Injury  to  child,    contributory 
neglie'ence  of  parents. 
Cunningham    v.    Los    An- 
geles Ry.  Co.  (Cat.),  vol. 
7,  p.  783. 
Injury  to  person  driving. 
Laufer  v.  Bridgeport  Trac- 
tion  Co,    (Conn.),  vol.  7, 
p.  788. 
Injnry  to  person  on  track. 
Consolidated  Traction    Co. 
V.    Lambertson    (N.  J.), 
vol.  6.  p.  793. 
Instraction  where    wagon    is 


..  717. 

Knowledge  of  defect  in  track. 

Citiiens'      St.     R.    Co.     v. 

Sutton    (Ind. ),    vol.  8,  p. 

772. 

Liability    for  injnry  to  child 

as  affected  by    contributory 

negligence. 

Sciortino  v.    Crescent  City 
R.  Co.{La.),  vol.  6,  p.  526. 
Liability    where    sudden    act 
of  child  by  reason  of  which 
it  was  injured. 
CuIbertBon        v.       Crescent 
City   R.    Co.    (La.),  vol. 
6,  p.  522. 
No  recovery  where  there  was 
contributory  n^ligence. 
Brown  v.  Wilmington  City 
Ry.  Co.  (Del.),  vol.  12,  p. 
440. 
Obstructions    near    track    of 
street    railway    and  failure 

Perry  v.  Macon  Consol.  St. 

R.    Co.    (Ga.),    vol.     10, 

p.  819. 
Obstruction     near     track    of 
street  railway    and    failure 
to  signal. 
Perry      v.     Macon    Consol. 

St.    R.    Co.     (Ga.),    vol, 

10,  p.  819. 


STBBBT  BAILWAT8— Cu«f  rf. 
Obstruction  of  track  of  street 
railroad  fay  carriage. 
Camden,     etc.,    Ry.     Co.  f. 
Preston  (N.  J.),  vol.  S,  p. 
616. 
Of  deaf  and  dumb  persons. 
ButtelUi/.  Jersey  City,  etc., 
Ry.   Co.  (N.  J.),    vol.   7, 
p.  784. 
Of  infant  killed  by  railroad. 
West  Chicago  St.  Ry.  Co.  v. 
Scanlan  (Ill.),vol.  9,  p.  462. 
Person    using   street  railway 
tracks    must    use    ordinary 
care  to  avoid  collision. 
Brown  v.    Wilmington  City 
Ry.  Co.    (Del.),    vol.    12, 
p.  440. 
Question  for  jury. 
Highland,  etc.,    R.  Co.     v. 
Sampson    (Ata.),    vol.  5, 
ji.  719. 
Riding   on    bumper  of  street 

Bard  v.  Pennsylvania,  etc., 

R.  Co.  (Pa.),voI.  5,  p.  717. 
Running    in  front  of  moving 
street  car. 
Perry    *.     Macon    Consol. 

St.    R.    Co.     (Ga.),    vol. 

10,  p.  819. 
Special    verdict,    failing    to 
show  that  plaintiff  was  free 
from     contributory     negli- 
gence. 
Young  0.     Citisens'    St.  R. 

Co.  (Ind.),   vol.  5,  p.  717. 
Stopping    an    electric    street 
car  at  a  dangerous  place. 
Vaaele      v.     Grant       Street 

Electric  Ry.  Co.  (Wash.), 

vol.  9,  p.  75. 
Stopping      vehicle     in    such 
close      proximity     to   track 
that  a    passing  car  collided 
with  it. 
Bedford  v.  Spokane  St.  Ry. 

Co.  (Wash,),vol.  6,  p.  795. 
The  court  will  not  declare, 
as  a  matter  of  law,  that  a 
boy  ten  years  old,  who 
croBsea  a  street  car  track  in 
a  crowd  of  school  children, 
just  released  from  school. 
IS  culpably  negligent  be- 
cause he  fails  to  see  a 
street  car  coming  towards 
him.  at  a  high  rate  of 
speed,  without  the  ringing 
of  any  bell  or  other  warn- 
ing. 
Consolidated  City  &  C.    P. 

Rj.      Co.       V.       Carlson 

(Kan.),  vol,  7,  p.  274. 
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STBHBT  B,AnJWA.YB—QmPd. 
The  fact  that  a  child  ma;  not 
be  capable  of  contributory 
negligence  doea  not  always 
render  the  defendant  liable 
upon  the  mere  proof  of 
the  act  causing  injury, 
Cuibertson  v.  Crescent  City 

R.  Co.  (La.),    vol.    6,     p. 

522. 
What  constitntes. 
Boerth  i>.  West  Side  R.  Co. 

(Wis.),  vol.  1.  p.  264. 
Central    Pass.     R.     Co.     P. 

Chatterson  (Ky. ),   vol.  1, 

p.  262. 
Cooke    V.    Baltimore  Trac- 
tion Co.     (Md.),    vol.    1, 

p.  263. 
Cross      f.      California     St. 

Cable  R.  Co.    (Cal.),  vol. 

1,  p.  262. 
Daly    v.     Detroit    Citizens' 

St.  R.  Co.    (Mich.),    vol. 

1.  p.  263. 
Downey  v.  Pittsburg,  A.  & 

M.    Traction    Co.     (Pa.), 

vol.  1,  p.  263. 
Hickey  v.  St.  Paul  Citv  R. 

Co.  f>dinn.),    vol.    l',    p. 

263. 
Hicks    ir.  Citizens'  R.    Co. 

(Mo.),  vol.  t,  p.  202. 
McGrath  v.  City   &    Subur- 
ban R.     Co.     (Ga.j,    vol. 

1,  p.  363. 
Mitchell  c.    Tacoma    R.  A 

M.  Co.    (Wash.),   vol.    1, 

p.  262. 
Trowbrige  v.    Danville   St. 

Car    Co.    (Va.),  vol.  1,  p. 

263. 
Whether  contributory  negli- 
gence to  go  to  door  of  car 
while  it  ia  in  motion  for 
the  purpose  of  being  ready 
to  alight. 
Consolidated   Traction   Co. 

V.    Thalheimer    (N.    J.), 

vol.  9,  p.  aS8. 
Crossings. 
Care   due  from  company  and 
from  drivers  of   vehicles  at 
street  crossings. 
Wilson    V.    Minneapolis  St. 

Ry.  Co.  (Minn.),   vol.  12, 

p.  42S. 
Care    to  be  exercised  by  per- 
sons at  street  crossings. 
Macon  A  1.  S.  Elec.  St.  Ry. 

Co.  V.  Holmes  (Ga.),  vol. 

12,  p.  385. 
Contract  between  street  rail- 
ways not    to  croae,  save  at 


STBHBT  BAIL-WAYS -Con^V. 
certain  points,  made  to  pre- 
vent competitio 


Calumet    Electric 
St.    Ry.    Co.    (111.),    vol. 
11,  p.  789. 
Duty    of    conductor   to     keep 
lookout  before  car. 
Macon  A  1.  S.    Ry.    Co.    v. 
Holmes     (Ga.),    vol.    12, 
p.  385. 
Duty   to    look  and    listen    in- 
applicable     to    street    rail- 
ways. 

Traver   v.   Spokane  St.  Ky. 
Co.  (Wash.),    vol.    22,    p. 
759. 
Evidence,    custom   of    pedes- 
trians crossing  street. 
Metropolitan  St.  R.   Co.    v. 
Johnson      (Ga.),    vol.     1, 
p.  267. 
Failure  to  sound  gong  contin- 
uously at  crossing  not  neg- 

Stafford   V.    Chippewa  Val. 

Elec.  R.   Co.    (Wis.),  vol. 

23,  p.  364. 
Failure  to  stop  and  look  be- 
fore driving  over  street  car 
track  where  view  is  ob- 
structed, contributory  neg- 
ligence. 
Darwood  v.  Union  Traction 

Co.  (Pa.),  vol.  12,  p.  474. 
Failure  to  stop,  look,  and  lis- 
ten before  crossing  street 
railways  constitutes  negli- 
gence as  a  matter  of  law. 
Tacoma  Ry.   A   Power   Co. 

V.  Hays  {C.  C.   A.),    vol. 

23,  p.  58. 
Fright,  injuries  arising  from 
fright    caused     by    negli- 

S^nce  of  company,  liability, 
itchell  V.    Rochester    Ry. 
Co.    (N.    Y.),    vol.    8,  p. 
21S. 
Mere  operation  of  street  car 
at  crossing  in  such  manner 
as    to    render  it   dangerous 
for  person    about    to    cross 
not  negligence. 
Stafford   v,  Chippewa    Val. 
Elec.  R.  Co.  (Wis.),  vol. 
23,  p.  364. 
Mutual  obligations  of  street 
railways   and    travelers   to 
avoid    collisions    at    cross- 
ings. 

Traver  v.    Spokane  Bt.  Ry. 
Co.    (Wash.),    vol.  22,  p. 
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STRBHT  RAILWAYS— Ci7«/W, 
Railioad  in  street  not  entitled 
to  compenaatioQ  from  street 
railway  company  as   a  con- 
dition to  croBsing  its  track. 
Chicago,  B.  &  Q.  R.  Co.  v. 
Beatrice    Rapid    Transit, 
etc.,  Co.  (Neb.),  vol.  4,  p.  ■ 
32S. 
Respective  rights    of    public 
and     •treet     railway    com- 
psnies       at      intersecting 

Richmond  R.,  etc.,  Co.    v. 

Garthright    (Va.),  vol.  4, 

p.  263. 
Respective    rights    of  trolley 
car  and  person  driving. 
Consolidated   Traction    Co. 

V.  Haight  (N.  J.),  vol.  8, 

p.  90. 
Right  of  priority  at  intersec- 
tion of  two  street  railroads. 
Chicago    City    Ry.    Co.    v. 

Taylor    (III.),    vol.  9,  p. 

S13. 
Metropolitan    St.    Ry.    Co. 

V.  Kennedy    (C.    C.     A.), 

vol.  9,  p.  509. 
Right  of  railroad    to    prevent 
■treet  railway  from  crossing 
its    tracks    In     streets     at 
grade. 
Chester     Traction    Co.    v. 

Philadelphia,    W.    &    B. 

R.    Co.  (Pa.),  vol.   12,  p. 

428. 
Right    of    street    railway    to 
build  overhead  bridge,  over 
right  of  way  of  a   railroad 
company. 
Norttaem  Cent.    R.    Co.    v. 

HarrlBburg  &  M.  Electric 

R.  Co.  (Pa.  St.),    vol.  6, 

p.  151. 
Right    of    street    railway    to 
cross  railroad. 
Northern    Cent.     R.    Co.  v. 

Harriabnrg  &  M.  Electric 

R.  Co.  (Pa.  St.),    vol.  6, 

p.  151. 
Right  of  way  as  between  cars 
and  vehicles  at  street  cross- 
ings. 

Smith     V.     Electric    Trac- 
tion Co.    (Pa.),    vol.    12. 

p.  422. 
Right  of  way  at  street  rail- 
way crossings. 
New    Jersey    Electric    Ry. 

Co.    V.    Miller     {N.    J.), 

vol.  6,  p.  S19. 


STBBBT  RAILWAYS— C(7»/'rf. 
Right    to  cross    other     rail- 
Southern  Ry.    Co.    V.    At- 
lanU    R.    T.    Co.  (Ga.), 
vol.  18.  p.  425. 
Right  to  cross  tracks  of  steam 
railroads. 

Chicago  Sl  Calumet  Termi- 
nal Railway  Co.  v.  Whit- 
ing,    Hammond    &    East 
Chicago    Street    Ry.    Co. 
(Ind.),    vol.  1,  p.  181. 
Steam  railroads. 
Chicago  &  Calumet  Termi- 
nal Ry.  Co.   V.    Whiting, 
Hammond  &  Bast  Chicago 
Street       Railway     Co. 
(Ind.),  vol.  1,  p.  181. 
Citizens'     Pass.  R.     Co.    v, 
East  Marriaburg  Pass.  R. 
Co.     (Pa.),  vol.   1,  p.  189. 
Stop,  look  and  listen. 
Consolidated    Traction   Co. 
f.  Haight  (N.  J.),  vol.  8, 
p.  90. 
Hoelzel  v.  Crescent  City  K. 
Co.  (La.),  vol.  8,  p.  40. 
Stop,    look    and     Ha  ten      not 
applicable  to  street  railway. 
Fairbanks  w.  Bangor,  O.   A 
O.  Ry.      Co.     (Me.),    vol. 
23,  p.  756. 
Traver  v.  Spokane  St.  Ry. 
Co.     (Wash.),  vol.     22,  p. 
759. 
Sufficiency     of    evidence     of 
negligence  in   rate  of  speed 
at  crossing. 

Stafford    v.    Chippewa  Val. 
Elec.    R.  Co.  (Wis.),  vol. 
23,  p.  364. 
Test  of  negligence  In  rate  of 
speed  of  street  car  at  cross- 
ings. 

Stafford   V.    Chippewa  Val. 
Elec.  R.  Co.  (Wis.),  vol. 
23,  p.  364. 
Damages,  for  incidental   fright 
where  party  is  injured. 
Consolidated      Traction     Co. 
V.  Lambertson  (N.  J.),  vol. 
6,  p.  793. 
Definition  of  "rcckleasly." 
Highland,    etc.,     R.    Co.    v. 
Sampson  (Ala.),  vol.  5,    p. 
715. 
Derailment  of   passenger   cars, 
declaration    of    employee    as 
res  gestE. 

Electric    Ry.  Co.    v,   Carson 
(Ga.),  vol.  8,  p.  770. 
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STRBBT  RAILWAYS— C<M»frf. 
Dne   care  as  to    foot   pasMD^er 
on  part  of  electric  railvray. 
Thompson       v.     Salt      Lake 
Rapid-Transit  Co.    (Utah), 
vol.  10.  p.  563. 
Duty  of    citj    engineer,    nnder 
contract      with    municipality 
to  furnish  lines  and  levels. 
State,  Crescent    City    R.    Co. 
V.      Bell,     Citj     Bagineer 
(La.),  vol.  8.  p.  210. 
Doty    of    electric  car  to    give 
signals  ot  approacli. 
Consolidated   Traction  Co.  V. 
Chenowith  (N.  J.),     vol,  S, 
p.  599. 
Eminent    domain,    exercise    of 
right    bj  street  railway  com- 

Siny. 
altimore    &  Frederickstowo 
Turnpike  R.   Co.    f.    Balti- 
more,   etc.,  R.     Co.    (Md.), 
vol.  3,  p.  177. 
Evidence. 
As  to  speed  of  car. 

Cook   V.  Lob  Angeles  &  P. 
Electric  Ry.    Co.     (Cal.), 
vol.  23,  p.  69. 
Admissibility     of     rebutting 
testimony  of  emploree. 
McClellan  v.    Ft.   Wayne  & 
B.    I.     R.     Co.    (Mich.), 
vol.  1,  p.  266. 
Admissibility       of     evidence 
showing  that  before  the  ca- 
ble broke  directors  attention 
had  been  called  to  its  weak- 
ened state. 

Muaser   v.     Lancaster    City 
St.  Ry.  Co.  (Pa.),  vol.  5, 
p.  718. 
As  to  catises  diverting  driv- 
er's attention. 
McCoy  V.  Milwaukee  S.  R. 
Co.     (Wis.),     vol.      1,    p. 
267. 
As    to    cause    of     fright     of 

Atlanta  Consol.    St.  R.  Co. 

V.  Beauchamp  (Ga.),  vol. 

1,  p.  266. 
As  to  defects  In  appliance. 
Mitchell   V.    Tacoma    R.  & 

M.  Co.  (Wash.),    vol.    1, 

p.  266. 
Expert  testimony. 
McCoy      T).    Milwaukee   8. 

R.  Co.  (Wis.),    vol.    I,  p. 

267. 
Extent  of  injuries. 
Montgomery     v.     Lansing 
City     Electric     R.      Co. 
(Mich.),  vol.  1,  p.  268. 


STBHBT  BAIL^ATS— Cbwrrf. 
Of  employees  who  have  made 
reports  of  accident. 
Laufer  v.  Bridgeport  Trac- 
tion Co.  (Conn.),   vol.   7, 
p.  787. 

Cincinnati   St.     H.    Co.    v. 
Whitcomb      (C.    C.     A.), 
vol.  1,  p.  268. 
Examination    by     doctor,      in 
action    for   personal  injuries. 
Holman    v.    Union      St.    Ry. 
Co.     of    Saginaw    (Mich.), 
vol.  9,  p.  105. 
Expert      evldenccf     testimony 
of  medical     experts     as    to 
probable      duration      of   dis- 
ability. 

Consolidated   Traction  Co.  v. 
Lambertson  (N.  J.},  vol.  6, 
p.  793. 
Fellow  servants. 

Brittain  v.  West  End  St.  Ry. 
Co.   (Mass.),  vol.  7,  p.  773. 
Freight,    effect    on  their  other 
powers      of      illegally      con- 
ferring    upon      street      car 
companies    authority     to  be- 
come   carriers    of  freight. 
Brown     v,    Atlanta    Ry.     fk 
Power  Co.    (Ga.),  vol.  22, 
p.  886. 
Frightening  horses. 
Flewelllng     v.     Lewiston  St 
A.  H.  R.    Co.     (Me.),    vol. 

6,  p.  501. 
Frightening     horses,     care    to 

be     exercised      in     running 
cars    so  as  not   to    frighten 

McCann     v.      Consolid  a  t  e  d 
Traction  Co.    (N.    J.),  vol. 

7,  p.  280. 

E'rightening  horses,  employ- 
ees hanging  their  coats  on 
projection  of  the  side  of 
a  water  sprinkler  operated 
by  electricity  and  thereby 
frightening  horses. 
McCann  V.  Consolidated 
Traction  Co.  (N.  J.),  vol. 
7.  p.  280. 
In  action  against  a  street 
railway  company  to  recover 
for  personal  1  n  j  uries  the 
question  as  to  whether  the 
presumption  of  negligence 
arising  from  such  injury  is 
successfully  rebutted  or  not 
is  for  the  jury. 
O'Conner  v.  Scranton  Trac- 
tion   Co.    (Pa.),  vol.    6,  p. 


650. 
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8TBBBT  RAILWArza-Cone'd. 
Jo  action  to  compel    operdtlon, 
the  fact    that  the  line  is  held 
under  a  lease  is  immaterial. 
State  ex    rel.    Grioafelder  v. 
Spokane        St.        Sj.      Co. 
(Waah.),  vol.  II,  p.  62. 
Inconsistency   between  general 
verdict  and  special  findinK>> 
Ebsery   v.    Chicago   City  Kj. 
Co.  (ni.).  vol.  6,  p.  794. 
Indemnity     to    street   railway 
company   on    acconnt    of   in- 
jury resulting  from   accident, 
constrnction  of  insurance  pol- 
icy. 

Phillipaburg  Horse    Car    Co. 
V.  Fidelity  &    Casualty  Co. 
(Pa.),  vol.  2,  p.  415. 
Injunctions. 
Injnnctlon  against  intersect- 
ing trolley  lines. 
Highland     Ave.    A    B.     K. 
Co.     V.   Birmingham   Ky. 
&    Blec.  Co.    (Ala.),  vol. 
9,  p.  502. 
Philadelphia,    W.    ft  B.  R. 
Co.  V.    Wilmington    City 
Ry,  Co.  (Del.),   vol.  9,  p. 
493. 
Injanction   to    restrain   cou- 
stmction. 

Niemann  v.   Detroit  Subur- 
ban St.  Ry.  Co.  (Mich.), 
vol.  1.  p.  172. 
Power  of  abutting  owners  to 
restrain  use  of  streets. 
BeesoD    v.    City  of  Chicago 
(U.  8.),  vol.  S,  p.  715. 
Power  of  rival  street  railway 
to  enjoin  illegal  conitruc- 

New    England    R.    Co.     v. 

Central    Ry.    &  Elec.  Co. 

(Conn.),  vol.  8,  p.  261. 

Power  of  rival  street  railway 

to  enjoin  ultra  vires  act. 

New    England    R.     Co.    v. 

Central  Ry.  &   £lec.    Co. 

[Conn.),  vol.  8,  p.  261. 
Private  citizen  cannot  enjoin 
exercise  of  corporate  powers 
merely  because  property  was 
acquired  in  violation  of  law. 
Brown    v.     Atlanta    Ry.    & 

Power  Co.  (Ga. ),  vol,  22, 

p.  S86. 
Right   to  enjoin  construction 
as  likely  to  cause  abandon- 
ment   of    line    in    another 
street. 
Brown    v.    Atlanta    Ry.  & 

Power  Co.  (Ga. ),  vol.  22, 

p.  886. 
ID-38 


BTREBT  BAIL"WAYe-Co«^'rf. 
SuBicieacy    of     petition    for 
injunction     to    compel   re- 
moval of  trolley  pole. 
Snyder  v.  Ft.   Madison  St. 
Ry.  Co.   (Iowa),    vol.    11, 
p.  53. 
Unauthorized  construction. 
Canastota      Knife     Co.    v. 
Newington  Tramway  Co. 
(Conn.l,  vol.  7,  p.  787. 
Injuries  to  passerby  by  electric 

Mannincr   v.    West   End    St. 
Ry.    Co.     (Mass.),    vol.  6, 
p.  793. 
Injuries  to    pedestrian    by    de- 
fective arrangement  of  wires. 
Manning   v.    West    End    St. 
Ry.    Co.    (Mass.),    vol.    6, 
p.  793. 
Instructions,  evidence  In  action 

Atlanta  St.  R.  Co.  v.    Walker 

(Ga.),  vol.  1,  p.  273. 
Instructions,  In  actions  for  in- 
Central  Pass.  R.  Co.  V.  Chat- 

terson  (Ky.),  vol.  1,  p.  272. 
Central    R.    Co.    v.    Serfaas 

(111.),  vol.  1,  p.  269. 
Cohen  v.  West  Chicago  St.  R. 

Co.  (C.  C.  A.),  vol.    1,  pp. 

268,  271. 
Doyle  V.  West  End  St.  R.  Co. 

(Mass.).  vol.  1,  p.  273. 
McCoy  V.  Milwaukee  S.  R.  Co. 

(Wis.),  vol.  1,  p.  273. 
Mitchell     v.    Tacoma,     R.    & 

M.     Co.      (Wash.),     vol.    1, 

pp.  269,  270. 
Omaha    St.   R.  Co.  v.  Dnvall 

(Neb.),  vol.  1,  p.  269. 
Philadelphia  Traction  Co.  v. 

Lightcap    (C.  C.  A.),    vol. 

1,  p.  271. 
Redford    V.    Spokane  St.    R, 

Co.     (Wash.),     vol.    1,    p. 

273. 
Riley  u.  Salt  Lake  R.  T.  Co, 

(Utah),  vol.  1,  p.  271. 
Investigation  of  cause  of  derail- 
ment,    declarations     of     em- 
ployee as  res  gestx. 
Electric    Ry.    Co.    v.  Carson 
(Ga.),  vol.     8,  p.  770. 
Joint    action    against  city  and 
railroad  company  on    account 
of  defective  track. 
City  of   Fort  Forth    v.    Allen 

(Tei.  Civ.  App.),  vol.  1.  p. 
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STKBBT  RAILWAYS— Cbu/'rf. 
Judg-ment      for      periioiiB.1      in- 

Fidelity  Loan    A    Ttuat   Co. 

K.  DougUs  (loira),    vol.    9, 

p.  713. 
Law  of  the  road. 
Flewellinit   v.  LewUton  A  A. 

H.    R.    Co.     (Me.),    vol.  6, 

p.  501. 
Liability    for    personal   injury 
from  broken    trolley  wire,  in 
moving  disabled  car. 
Schenkel      v.      Pittabury      & 

B.  Traction  Co.  (Pa,),  vol. 

23,  p.  904. 
Liability  of  lessor    for   injnry 
caused  by  defective  track. 
Schaefer  v.  City   of  Fond  du 

Lao  (Wis.),  vol.  11,  p.  342. 
Local    assessments,    power    to 
asBesa  street  railways  for  im- 
provements. 
Cicero    A    P.  St.  Hy.  Co.    v. 

City     of     Chicago     (III.), 

vol.  22,  p.  815. 
Location,      former    appeal   not 
cause  for  abatement   of  latter 
appeal. 
Appeal  of  Cherryfield    ft    M. 

Elec.  R.  Co.  (Me.),  vol.  22, 

p.  906. 
Lookouts,    motorman     looking 
in  another  direction. 
Harkins  v.    Pittsburg,     A.  A 

M.     Traction     Co.     (Pa.), 

vol.  3,  p.  430. 
Master  and  servant,  repeal 
of  act  enlarging  the  liabil- 
ity of  domestic  corporations 
to  their  servants  by  consti- 
tutional provisions  declaring 
that  no  foreign  corporations 
shall  enjoy  any  (greater  rights 
or  privileges  than  those  en- 
joyed by  domestic  corpora- 
tion. 
Crisswell  v.     Montana    Cent. 

R.  Co.    (Mont.),    vol.  3,  p. 

652. 
Maximnm  speed. 
Laufer    v.    Bridgeport  Trac- 
tion Co.  (Conn.),  vol.  7,  p. 

787. 
Mortgage    on    chattel  property 
of  street  railroad. 
Hinchman  v.  Point  Defiance 

R.    Co.  (Wash.),    vol.  4,  p. 

264. 
Municipal  Corporations. 
Corporate      powers     granted 

without  municipal  consent. 

Brown  v.  Atlanta  Ry.  ft 
Power  Co.  (Ga.),  vol. 
22,  p.  886. 


STREET  RAILWATS— Conrrf. 
Delegation       of      municipal 
power  to  open  street. 
Florida    Cent.   A  P.  R.  Co. 
V.  Oeala  St.  A    S.   R.  Co. 
(Fla.),  vol.  7,  p.  686. 
Grant  of  exclusive  privileges 
by    municipal   corporation. 
Detroit      Citisens'      Street 
Railway  Co.    v.    City    of 
Detroit    (Mich.),    vol.    5, 
p.  15. 
May  require  increase  In  nnni> 
her  of  cars. 

People  V.    Detroit  Citizens' 
St.  Ry.  Co.  (Mich,),    vol. 
11.  p.  798. 
Municipal  consent    to    route. 
State    V.    Mayor,    etc.,    of 
Newark    (N.  J.),    vol.    1, 
p.  176. 
Municipal  control  of  streets, 
tearing  up  street  railways. 
Des    Moines    City    Ry.  Co. 
V.     City    of    Des    Moines 
(Iowa),  vol.  1.  p.  215. 
Municipality  must  determine 
number  of  tracks. 
State    V.    Mayor,    etc. ,    of 
Newark  (N.  J.),  vol.1,  p. 
176. 
Municipal       officers      vested 
with    discretionary    powers 
with  respect     to    the    loca- 
tion of  street  railways. 
Appeal  of  Cherryfield  A  M. 
Elec.  R.  Co.    (Me.),    vol. 
22,  p.  906. 
Ordinance      impairing     com- 
pany's franchises. 
State  Consolidated  Traction 
Co.  V.  City  of    Elizabeth 
(N.  J.),  vol.  3.  p.  614. 
Permission  to  construct  street 
railway     must    be    strictly 
followed. 

State  (Cape May,  etc.,  Pros- 
ecutor), V.  City   of    Cape 
May  (N.  J.), vol.  3,  p.  592. 
Power    of    city      to      impose 
penalty  upon  street  railway 
for  violation    of  ordinance. 
People  V.  Detroit   Citizens' 
St.      Ry.      Co.      (Mich.), 
vol.  11,  p.  798. 
Power  of  council  to   demand 
additional    sum    for    fi«n- 

Beekman    i^.  Third  Ave.  R. 

Co.  (N.  T.),  vol.  8,  p.  23. 

Power     of      mnnicipality    to 

frant  franchise, 
nn  Printing,    etc.,    Ass'n 
V.  Mayor  of  New  York  (N. 
Y.),  vol.  8,  p.  771. 
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STBBBT  RAILWATS— Con/*!/. 
Power      of     municipalitj    to 
require  condnctora  on  care. 
State    ex     rel.      Columbia 
Electric    St.    R;.,   Light 
&    Power  Co.    v.    Sloan, 
Mayor  (S.  Car.),   vol.    9, 
p.  44. 
Poner  to    pasa    ordinance  in 
conflict  with  prior  one. 
Brown    v.    Atlanta  £7.    A 
Power  Co.  (Ga.),  vol.  22, 
p.  886. 
Kig:ht  of    local    authority    to 
limit     duration     of    street 
grant. 

Louisville  Trust  Co.  v.  City 
of  Cincinnati   (C.  C.  A.), 
vol.  6,  p.  114. 
Right    to    construct    railway 
conferred  by  ordinance. 
State      {Cape     May,    etr... 
Prosecutor)     v.     City    of 
Cape  May    (N.  J.),    vol. 
3,  p.  592. 
Mutual  rights  of  company    and 
citiiens. 

North   Jersey    St.  Ry.  Co.  v. 
Schwartz  (N.  J.),  vol.  22,  p. 
620. 
Kature  and  duration   of    rights 
granted  them. 

Detroit  Citizens'  St.  Hy.   Co. 
V.  City    of    Detroit    (C.  C. 
A.),  vol.  I,  p.  71. 
Kecessity  of  consent  to  regula- 
tions aa  to  use   of  street  and 
construction,         maintenance 
and  operation  of  road. 
State    V.     Commissioners    of 
Streets    (N.  J.),  vol.  10,  p. 


Negligence      immaterial     vari- 

Ctncinnati      St.     R.     Co.     v. 
Whitcomb    (U.    S.),  vol.  1, 
p.  268. 
Negligence  of  electric  railways 
with  respect  to  wires. 
Atlanta  Coneol.   St.    Ky.    Co. 
V.    Owtngs    (Ga.),    vol.  5, 
p.l. 
Negligence,   snSiriency    of 

Flanagan  v.    People's   Pass. 
R.  Co.  (Pa.  St.),  vol.  1,   p. 


STBBBT  RAILTVATB— CoK/'if. 
Negligence,    where    one   is  in- 
jured   by    the    breaking  of  a 
wire     cable,      question      for 
jury. 

MuBser  v.  Lancaster  City  St. 
Ry.  Co.    (Pa.),   vol.    5,    p. 
719. 
New  franchise   not    subject    to 
old       conditions     regulating 
manner  of  operating  cars. 
Stafford     t:     Chippewa    Vat. 
Elec.  R.    Co.     (Wis.),    vol. 
23,  p.  364. 
New  York    statute  as    to   sale 
of  franchises. 

Beekman  v.    Third  Ave.    R. 
Co.    (N.    Y.),  vol.  8,  p.  23. 
Occupancy  of  another's  tracks. 
Crescent  City  R.  Co.  v.    New 
Orleans   AC.  R.  Co.  (La.), 
vol.  4,  p.  402. 
Occupancy  of    street  as  abut- 
ter's licensee   no    defense    to 
action    to    compel    operation 
where    possession    has    been 
nnf^istnrbed. 

Stale  ez  rel.    Grinsfelder   v. 
Spokane       St.       Ry.      Co. 
(Wash.),  vol.  11,  p.  62. 
Ordinance  construed  to    permit 
only    the    operation  of  street 
railways  and  not  to  authorize 
the  operation    of  an  ordinary 
railroad  in  the  streets. 
Tallon    V,    Mayor,    etc.,     of 
City  of  Hoboken    (N.    J.), 
vol.  7,  p.  S4S. 
Ordinance    in   respect  to  speed 
of  street  car. 
Hall  V.  Ogden   City    St.    Ry. 

Co.  (Utah),  vol.  4,  p.  77. 

State    V.    City  of  Cape  May 

(N.  J.),  vol.  6,  p.  507. 

Overhead       crossing,       where 

street        railway      intersects 

with  railroad. 

Delaware  &   H.  Canal   Co.    v. 
Scrantoo  &  P.  Traction  Co. 
(Pa.),  vol.  7,  p.  537. 
Ownership  by  city. 

Sun  Printing,  etc.,  Asa'n    v. 
Mayor   of    New    York     (N. 
Y.l,  vol.  8,  p.  771. 
Parallel  lines,  necessity  of. 
In    re    Shelton    St.  Ry.    Co. 
(Conn.),  vol.  9,  p.  186. 
Paramount     right     of     street 
railway  company    to   use    of 
street. 

Potter    V.  Scranton  Traction 
Co.  (Pa.),  vol.  4,  p.  307, 
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8TBBB1T  RAILWAYS— Co«rrf. 
Paoengari. 

Alig'hting'  from   moving-   car. 

Bo  ike  Da    v.   New     Orle&ns, 

etc.,  R.  Co.    (La.  Ann.), 

vol.  4,  p.  260. 

Brown  V.    Seattle  City  Ry. 

Co.     (Wash.),    vol.    9,  p. 

859. 

Attempting   to  board  moving 

Omaha      St.     Ry.    Co.     v. 

Martin    (Neb.),     vol.    4, 

p.  1. 
Boarding  car  in  motion. 
Cicero  A    Proviso    St.    R. 

Co.  V.  Meizner  (III.),  vol. 

4,  p.  246. 
North  Chicago   St.  Ry.  Co. 

V.    WUwell    (m.),  vol.  9, 

p.  377. 
Schepers    v.    Union  Depot 

R.  Co.  (Mo.),  vol.2,  p.  9. 

Burden  of  proof    where    paa- 

■enger  is  Injured. 

Chicago  City    "- 

Rood    (111.1 

784. 
By-law  requiring  that  each 
passenger  shall  either  de- 
liver up  his  ticket  or  pay 
the  fare  legally  demandable 
not  unreasonable. 
H  a  n  k  ■       v.        Brtdgman 

(Gng. ),  vol.  3,  p.  656. 
Care    required    in   regard    to 
safety  of  passengers. 
Nichols  V.   Lynn    A    B.  R. 

Co.     (Mass.),    vol.    9,  p. 

844. 

Car  starting  before  passenger 
has    gotten  upon  it,  throw- 
ing and  injuring  him. 
Miller    v.     St.     Paul,    etc., 

Ry.    Co.  (Minn.),   vol.  5, 

p.  718. 
Carrying  passenger  past  des- 
tination,     Injuries     while 
walking  back. 
Young  f.    Camden,  etc.,  R. 

Co.   (N.     J.),     vol.    8,    p. 

768. 
Construction    of  franchise  as 
to  fares. 
Beekman     v.    Third    Ave. 

R.    Co.    (N.  Y.),   vol.    8, 

p.  23. 
Contributory    negligence    in 
boarding  moving  car. 
Schepers   v.     Union    Depot 

Railroad  Co.     (Mo.),  vol. 

2,  p.  9. 


STUBHTT  BAtLWAYS-Gwt/'rf. 
Degree    of    care    required  of 
passenger. 

West  Chicago    St.    Ry.  Co. 
V.  Manning  (III.),  vol.  9, 
p.  364. 
Derailment  of  cars,  presump- 
tion of  negligence. 
Electric    Ry.  Co.  v.  Caraon 
(Ga.),  vol.  8,  p.  769. 
Duty  of  company,  accummn- 
lation    of    mud  on  steps  of 

Louisville   R.   Co.  V.    Park 
IKy.t,  vol.  2,  p.  212. 
Duty  to  continue  operation  of 

State    ex   rel.     Grtosfelder 

V.    Spokane    St.    Ry.  Co. 

(Wash.),  vol.  11,  p.  62. 
Duty  to  passenger. 
Cronan    v.    Crescent     City 

R.    Co.    (La.),  vol.  6,  p. 

225. 
Louisville    R.    Co.  v.  Park 

(Ky.),  vol.  2,  p.  212. 
Sullivan  V.    Jefferson   Ave. 

R.  Co.  (Mo.),    vol.   3,    p. 

431. 
Duty  to  stop  at  croasing. 
Jacksoa  Elec.  Ry.,  Light  ft 

Power     Co.      v.      Lowry 

(Miss.),  vol.  23,  p.  103. 

S  vide  nee    of    appearance    of 

injured      passenger    before 

and  after  accident. 

West   Chicago    St.    R.    Co. 

V.  Kennedy-Cahill    (111.), 

vol.  6,  p.  794. 
Evidence    of    custom    as     to 
number  of  employees  operat- 
ing street  car  inadmissible. 
Redfield  v.  Oakland  Consol- 
idated St.  R.    Co.    (Cal.), 

Yo\.  3,  p.  430. 
Expulsion  of  drunken  passen- 
ger. 
Edgerly  v.  Union  St.  R.  Co. 

[N.  H.),  vol.  6,  p.  79S. 
Expulsion  of  passengers,  lia- 
bility where    conductor  re- 
fused to  receive  tsgal  coin. 
Atlanta  Consol.   St.  R.  Co. 

V.    Keeny  (Ga.),    vol.    a, 

p.  305. 
Failure    to    place    signal    at 
switch  as  affecting  liability 
for  injury  to  passenger. 
Bailey     v.     T  acorn  a    Trac- 
tion Co.    (Wash.),    vol.  6, 

p.  795. 
How  relationship  established. 
Schepers    v.     Union    Depot 

R.  Co.   (Mo.),  vol.  2,  p.  9. 
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STBBBT  RAILWAYS— Cowrrf. 
iDJuriea    to    passengers,  evi- 

West  Chicago   St.   Sj.  Co. 
*.     Kennelly     (111.),   vol. 
9,  p.  359. 
Injury  ty  appliance  on  street 


223. 

Injury  to    car    pasaenger    at 
railroad     crossing      where 
concurring  negligence. 
Wasliington  A  G.  R.  Co.  v. 

Hickey    <D.  C.J,   vol.    9, 

p.  865. 
Injury  to  passenger  aligtiting 
at  unsafe  place  in  street. 
Conmay  v.  Lewiston  &  Au- 
burn Horse  R.  Co.  (Me.), 

vol.  2,  p.  339. 
Injury  to  passenger  alightitig 
from  moving  streetcar. 
New    Jersey    Traction    Co. 

V.  Gardner    (H.    J.),  vol. 

9,  p.  843. 
Injury  to  passenger  alighting 
on  rolling  stone. 
Conway    v.   Lewiston,  etc., 

R.  Co.   (Me.),    vol.    8,    p. 

769. 
Injury  to  passenger    through 
failure  to  stop. 
White  V.  West  End   St.  R. 

Co.    (Mass.),    vol.    3,   p. 

636. 
Injury    to  passenger  through 
negligence. 
Cronan  v.  Crescent  City  R. 

Co.    (La.),  vol.  6,  p.  225. 
Instructions     as     to    care    of 
passengers. 
West  Chicago  St.  R.  Co.  v. 

McNnlty     (111.),    vol.    9, 

p.  2S5. 
Instruction  not  submitting 
defendant's  negligence,  in 
action  for  injury  to  alight- 
ing passenger. 
Foley  V.  Brunswick  Trac- 
tion Co.    (N.  J.),  vol.  23, 

p.  621. 
Inviting  passenger  to    alight 
at  night  at  dangerous  place 
is  negligence. 
S  o  w  a  a  h    r.     Consolidated 

Traction    Co.    (Pa.),  vol. 

12,  p.   124. 
Jerka  and  jars. 


STBHBT  BAILWATS— CoBrrf. 
Jumping  from  moving  car, 
contributory  negligence. 
Jagger  v.  People's  St.  Hy. 
Co.  (Pa.),  vol.  8,  p.  771. 
Liability  for  injuries  suffered 
by  passenger  in  collision. 
Goorin  v.  Allegheny  Trac- 
tion Co.  (Pa.),  vol.  9,  p. 
864. 
Lurch  or  jerk  of  street  car  as 
negligence. 

Consolidation  Traction  Co. 
V.     Thalheimer    (N.    J.), 
vol.  9,  p.  S5S. 
Negligence  In  boarding  elec- 
tric car  is  question   of  fact. 
Cicero    A    Proviso    St.    R. 
Co.  V.  Meixner  (111.),  vol. 
4,  p.  246. 
Negligence  in  construction  of 

Erslew  v.  New  Orleans  A 
N.  E.  R.  Co.    (La.),    vol. 
6,  p.  436. 
Negligence  in  operation. 
West  Chicago    St.    R.   Co, 
V.  Annis    (111.),     vol.    6, 
p.  793. 
Negligence  of  company  ques- 
tion for  jury  where  paseen* 
;er  riding    on    platform   is 
njured  by    sudden    jerk    of 


Negligence  of  company  when 
passenger   is  attempting  to 
alight. 
Nichols    V.     Lynn   A  B.  R. 

Co.  (Mass.),  vol.  9,  p.  844. 
Negligence    resulting   in  in- 
jury to  passenger,  question 
for  jury. 
Chicago    City    Ry.    Co.  v. 

Densmore  (111.),  vol.6,  p. 

794. 
Overcrowding    street    cars  is 
negligence. 
Richmond    R.,  etc.,    Co.  v. 

Garthrlght  (Va.),  vol.  4, 

p.  257. 
Passenger      alighting      from 
wrong  side  of  car. 
West  Chicago  St,    Ry.    Co. 

V.  Manning  (111.),  vol.  9, 

p.  364. 
Passenger  becomes  a  traveler 
when    be    steps    upon    the 
highway  from  the  car. 
Smith    V.  City  &  Suburban 

Ry.  Co.  (Ore.),  vol.  5,  p. 


163. 
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STBBBT  BA1X.WATS-C<7«rrf. 
Passenger    bnrnt    in     street 
car. 

Sullivan  v.   Jefferson   Ave. 
R.  Co.  (Mo.), vol.  3,  p.  431. 
Passenger  injured  bjr  sudden 
movement  of  the  car. 
Dijtey  v.  Philadelphia  Trac- 
tion Co.   (Pa.),  vol.   8,  p. 
294. 
Passenger    thrown   from  car 
by  auddenjerk. 
Btson  V.   Ft.    Wayne,   etc., 
Ry.    Co.    (Mich.),  vol.  S, 
p.  718. 
Payment  of  fare,    action  for 

West   Chicago   St.  Ry.  Co. 
If.    Manning    (111.),    vol. 
9,  p.  364. 
Person  alighting  from  street 
car,  passing  behind  it,  and 
starting       across       parallel 
track    without     looking    to 
see  if  another  car  was  ap- 
proaching. 

Baltimore  Traction   Co.    v. 

Helms  (Md.  ),vol.  6,  p.  651. 

Platforms,    allowing  boys  to 

Cronan    v.     Crescent    City 

R,    Co,  (La.),  vol.  6,    p. 

■22S. 

Power    of     municipality     to 

require  conductors  on  cars. 

State     ex     rel.    Columbia 

Electric  St.  Ry.,  Light  St 

Power     Co.      v.      Sloan, 

Mayor    {S.  Car.),   vol.  9, 

p.  44. 

Presumption  of  negligence. 

Whalen      v.       Consolidated 

Traction  Co.  (N.  J.),  vol. 

11,  p.  207. 

Presumption     of    negligence 

where  passenger  was  injured 

in   collision  between  street 

car  and  wagon. 

Harrison  v.  Sutter  St.    Ry. 

Co.  (Cal.),  vol.  23,  p.  809. 

Presumption   where  deceased 

stepped  from  one  street  car 

in    ample     time      to     have 

crossed  parallel  track   and 

to  have  avoided  another  car 

coming    in    opposite   direc- 


Profanity. 
Robinson  v.    Rockland,    T. 
A   C.  St.  R.    Co.    (Me.), 
vol.  2,  p.  160. 


8TRHBT  RAILWA-ya— Con^'rf. 
Proximate    cause,    death   fol- 
lowing from   accident,    and 
premature   birth  of  child. 
Brashear     v.    Philadelphia 
Traction    Co.    (Pa.),  vol. 

6,  p.  795. 
Punitive  damages  for  mali- 
cious assanJt   by    conductor 
on  passenger. 
Lexington      Rv.       Co.       v. 

Coaine    (Ky,),  vol.  23,  p. 

624. 
Reasonableness      of      by-law 
requiring  passenger  to  show 
ticket. 
Hanks  f.  Bridgman  (Bng.), 

vol,  3,  p.  656, 
Riding  on  front  platform  of 
street    car    not    conclusive 
evidence      of     contributory 
negligence. 
Bradley  v.   Second  Ave.  R. 

Co.  (N.  Y.),   vol.    12,    p. 

184. 
Riding  on  platform. 

Watson    V.  Portland    &    G. 

E.  Ry.    Co.     (Me.),    vol. 

11,  p.  194. 
Riding  on   platform    or    step 
of  street  car. 
Bailey  v.  Tacoma  Traction 

Co.    (Wash.),  vol.    6,  pp. 

794,  79S. 
Mann      i/,       Philadelphia 

Traction  Co.    (Pa.   St.), 

vol.  4,  p.  260. 
Riding  on  platform  or  step  of 
street    car,     whether    con- 
tributory negligence  per  se. 
East  Omaha  St.    R.    Co.  v. 

Godola    (Neb.),  vol.  7,  p. 

300. 
Riding    on    running     board,, 
contributory  negligence. 
Hassen  v.  Nassau  Blec.  R. 

Co.  (N.  Y.},  vol.  12,  p.  1. 
Riding  on  step. 
Whalen      v.      Consolidated 

Traction  Co.  (N.  J.),  vol. 

11,  p.  207. 
Running  car  at  high  rate  of 
speed   past  its  usual  stop- 

Sing  place, 
enver  8c  B.  P.   R.    Co.    v. 
Dwyer    (Colo.),  vol.  2,  p. 
18S. 

Running  car  with  platform 
crowded  with  passengers  at 
high  rate  of    speed   around 

Reber    v.    Pittsburg    A  B. 
Traction  Co.    (Pa.),  vol. 

7,  p.  786. 
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STRDBT  RAIL1WAYS— Cbwfrf. 
Speed    of    train,      injarj     to 
paaeenger  alighting. 
Hardy  ii.  Milwaukee  St.  H. 
Co.   (Wis.),  vol.  2,  p.  223. 
Street    railway    may    be    re- 
quired bj    city    to  increaae 
number    of  cara,   where  its 
motive      power    haa      been 
changed,     although      ordi- 
nance    granttn^    ita    fran- 
chises fixes  another  number. 
People  V.  Detroit    Citizens' 
St.      By.       Co.     (Mich.), 
vol.  11,  p.  798. 
Sudden  jerk, 
airlt   V.    Marion  St.  R.  Co. 
(Ind.),  vol.  2,  p.  223. 
Sudden  jerk  of    car    injuring 
passeng-er   riding    on    run- 
ning: board,  negligence. 
Hassen  v.  Nasaau    Elec.  B. 
Co.  (N.  Y.),  vol.  12,  p.  1. 
Tender  of  $5  by   passenger  as 

Barker  v.  Central  Park,  N. 

&    E.    R.    Co.     (N.   Y.), 

vol.  6,  p.  6B6. 
Transfer,    changing    metiiod 
of  transfer    without    notice 
to  passengers. 
Consolidated   Traction   Co. 

V.  Taborn  (N.  J.),  vol.  2, 

p.  124. 
Transfer,  conditions. 

Dennis  v.  FltUburgb    A  C, 

S.      K.      Co.     (Pa.    St.), 

vol.  2,  p.  110. 
Transfer,     decision    of    con- 
ductor on  validity  of  trans- 
fer ticket. 
Dennis   v.  Pittsburgh   AC. 

S.   R.  Co.  (Pa.  St.),  vol. 

2,  p.  108. 
Unreasonable      rule     against 
backing  cars  to  receive  pas- 
sengers at  crossing. 
Jackson  Electric  Ry. ,  Light 

&  Power    Co,     v.     Lowry 

(Miss.),    vol.    23,    p.  103. 
What  will  constitute  wrongful 
ejection. 
Consolidated    Traction   Co. 

V.    Taborn  (N.     J.),    vol. 

2,  p.  124. 
Where  question  whether  ordi- 
nance requiring  increased 
number  of  cars  is  oppressive 
is  undecided,  it  must  be 
tested  before  relief  will  be 
afforded. 
People  V.  Detroit  Citizens' 

St.  Ry.  Co.   (Mich,),  vol. 

11,  p.  798. 


STBHBT  RAILWATS— GMiZ-rf. 
Whether   a    railroad    can    be 
compelled    to  construct  and 
operate  its  lines   on  all   of 
the  streets  of  which   it  was 
granted  that  privilege. 
San    Antonio  St.  R.  Co.  v. 
State    ex    rel.   Elmendorf 
(Tei.).  vol.  6,  p.  658. 
Who  are  passengers. 
Schepers    v.     Union    Depot 
R.  Co.   (Mo.),  vol.  2,  p.  9. 
West  Chicago  St.    Ry.    Co. 
V.    Manning    (HI.),    vol, 
9,  p.  364. 
Power   of    state    authorities  to 
grant    the    right    to    use  the 
streets  to  a  street  railroad. 
Beekman    v.    Third    Ave.    R, 
Co.     IN.  Y.),    vol.  8,  p.  23. 
Powers     governed     by   amend- 
ment  of   act   granting   fran- 
chises. 

Ruckert   v.  Grand    Ave.  Ry. 

Co.   (Mo.),    vol.    22,  p.  641. 

Presumption  of  reasonableness 

of  ordinance  regulating  street 

State   Consolidated    Traction 

Co.  p.  City  of  Eiijiabeth  (N. 

J.),  vol.  3,  p.  614. 
Ratification    of  chatter  granted 
In  violation  of  law,  statute. 
Brown     v.       Atlanta    Ry.    A 

Power  Co.    (Ga.  1,    vol.    22, 

p.  886. 
Reasonableness      of    ordinance 
regulating. 
State    Consolidated    Traction 

Co.   V,    City    of    Elizabeth 

(M.  J.),  vol.  3,  p.  614, 
Rebutting  denial  of  employee  on 
cross-ezamination. 
McClellan  v.  Ft.  Wayne  A  B. 

I,    R.  Co.  (Mich,),    vol.    1, 

p.  266, 
Right  of  abutter  to    damages 
from  construction  and   opera- 
tion not    increased    by    Mo. 
Rev.  St.  1889,  i  1616. 
Rackert  v.    Grand    Ave,    Ry. 

Co,  (Mo.),  vol.  22,  p.  641. 
Right  of  abutting  owners  to 
enjoin  the  location  of  a  street 
railway  within  the  limits  of 
a  public  way. 
Taylor    v.    Portsmouth  K.    A 

Y,  St.    Ry,  (Me.),    vol.  10, 

p.  215. 
Right  to  use  tracks  of  another 
company. 
Toledo    Consolidated  Rj.  Co, 

f.  Toledo  Elec.  St.  Ry.  Co. 

(Ohio),  vol.  1,  p.  230, 
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STBHET  BAIL^AYB— Confrf. 
Kight  under  agreement  to  tem- 


porarily 1 
ing. 


:  track    at   < 


Port  KIcbmoDd  ft  P.    P.    El. 
R.    Co.  V.  Staten  Island  K. 
T.  Co.  (N.  Y. },  vol.  1,  p.  229. 
Specific     performance    of   con- 
tract to  supply  electric  power 
to  Btreec  railroad. 
Electric     Lighting     Co.      v. 
Mobile,  etc.,  R.  Co.  (Ala.), 
vol.  4,  p.  265. 
Speed  of    train,  nonexpert   tem- 
timony. 

Highland,    etc.,   Ry.   Co.    v. 
Sampion    (Ala.),  vol.  5,  p. 
720. 
Speed  of  train,  violation  of  city 
ordinance. 

Highland,  etc.,    Ry.    Co.    v. 
Sampion  (Ala.),  vol.  5,    p. 
720. 
Stations,  duty  to  provide. 
Wilson    V.   Dnluth   Street   R. 
Co.  (Minn.),  vol.  4,  p.  S3. 
Straetsand  Highways. 
Authority    to    grant    use    of 
public     streets    of    a   city 
primarily     resides    in    the 
city, 

Beekman  v.  Third  Ave.  K. 

Co.  (N.  Y.),  vol.  8,  p.  23. 

Capacity    of   street   railroads 

to     accept     limited    street 

grant, 

Louisville  Trust  Co.  v.  City 
of  Cincinnati  (C.  C.  A.], 
vol.  6,  p.  114. 
Company    liable  for  damages 
caused  by  change  of  grade. 
Striteshy  v.  City  of   Cedar 
Rapidn    (Iowa),  vol.  4,  p. 
535. 
Conditions    subsequent    with 
respect  to  time  of  construc- 
tion of  road  unfulfilled,  for- 
feiture of  municipal  grant. 
State  ex  rel.    Baltimore,  C. 
&.  P.  B.  R.  Co.  V.  Latrobe 
(Md.),  vol.  1,  p.  118. 
Discretion    of   court   to  grant 
interlocutory    i  n  j  u  n  ction 
which  would  interfere  with 
public  improvement,  where 
no  part  of  property   of   ap- 
plicant is  actually  taken. 
Brown    v.    Atlanta   Ry.    & 
Power      Co.     (Ga.),     vol. 
22,  p.  866. 
Duty  to  pave  streets. 
City      of     Philadelphia    v. 
Heatonville,    etc.,  R.  Co. 
(Pa.),  vol.  5,  p.  659. 
Duty    to    repair    streets    be- 


STRBBT  RAILWAYS— GMfrf. 
tween  rails. 

Bangs  V.    Lewtston,    etc., 

R.  Co.  (Me.), vol.  7.  p.  786. 

evidence  of  failure  to   crosa 

track  to  avoid  obstruction. 

Cincinnati     St.     R.    Co.    v. 

Whitcomb      (C.     C.    A.), 

vol.  1,  p.  267. 

Expense   of  change  of  motive 

power,  city  not  estopped  to 

deny  rightful  occupation  of 

street. 

Louisville  Trust  Co.  V.  City 
of  Cincinnati  (C.  C.  A.), 
vol.  6,  p.  114. 
Extension  of  road  beyond  city 
limits,  how  right  acquired. 
Citizens'  Elec.,  etc.,  Co.  v. 
County     Com'rs    (Ohio), 
vol.  8,  p.  769. 
Failure  to  repair  tracks. 
Bangs  V.  Lewiston,  etc.,  R. 
Co.    (Me.),  vol.  7,  p.  78S. 
Implied  condition  as  to  use  of 
street. 

Southern    Ry.    Co.    f.     At* 
lanta  R.    T.    Co.    (Ga.), 
vol.  18,  p.  42S. 
Laying    tracks    in  center    of 
street. 

Kennedy   v.   Detroit  R.  Co. 
(Mich.),    vol.  3,  p.  430. 
Mandamus    to    compel  street 
railways  to  pave. 
City  of    Lansing    v,     Lan- 
sing,      etc.,      Ry,        Co. 
(Mich.),  vol.  5,  p.  719. 
Obligation  of  railroad  to  keep 
track  and  street  adjoining 
in  repair. 

City  of  Fort  Worth  v.  Allen 
[Tex.  Civ.  App.),  vol.  1, 
p.  282. 
Recovery  by  city  over  against 
street  railway  for  damages 
arising  from  defective  track. 
City  of  Fort  Worth  v.  Allen 
(Tex.  Civ.  App.),  vol.   1, 
p.  282. 
Repaving  streets. 
City  of  Lansing  v.  Lansing, 
etc.,    Ry.     Co.     (Mich.l, 
vol.  5,  p.  719. 
Right  in  highways. 
White  V.  Worcester  iConaol. 
St.  R.    Co.  (Mass.),    vol. 
6,  p.  110. 
Right  of  abutting   owners    to 
sue  jointly   where  unlawful 
'  construction  of   street   rail- 
way. 

Yoonkin  v.  Milwaukee,  L. 
H.  A  T.  Co.  (Wis.),  vol. 
23,  p.  500. 
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STREET  BAIL W ATS— Con/'d. 
RiKlit  of  street  railway  com- 
pany in  public  street. 
Hall  V.  Offden  Citj  St.  Ry. 
Co.  (Utah),  vol.  4.  p.  77. 
Sifrlits  of  rival  street  railway 
companies  in   public  hi^ta- 
way. 

West  Jersey  Traction  Co.  v. 
Camden     Horae     R.    Co. 
(N.  J.),  vol.  1,  p.  133. 
To  what  kinds  Act  March  26, 
1SS7,  I  2,  of  Mo.,  relating:  to 
the  granting  of  street   rail- 
way franchises  and  provid- 
iag    that    city    authorities 
shall    by    ordinance   desig- 
nate   the  route,    is    appli- 

Ruckert  v.  Grand  Ave.  Ry. 

Co.   (Mo.),  vol.  22,  p.  641. 

Track  raised  above  pavement. 

Taylor  v.  Bay  City  St,  Ry. 

Co.  (Mich.),  vol.  1,  p.  166. 
Use  of  bridge  by  railway  com- 
pany, consent  of  proper  au- 
thorities. 
Berks  Co.   v.  Reading  City 

Pass.   R.    Co.  (Pa.    St.), 

vol.  1,  p.  213. 
State     V.     Freeholders    of 

Cumberland   Co.    (N.  J.), 

vol.  1,  p.  313. 
Use    of     turnpike    by    street 

Green  v.  City   St   Suburban 

Ry.    Co.  (Md.),  vol.  1,  p. 

198. 

Street  railway  company  entitled 

to    hearing  before  enactment 

of   ordinance    providing     for 

■ammary      removal      of      its 

State  (Cape  May,  etc..    Pros- 
ecutor),    V.    City    of    Cape 
May  (N.  J.),  vol.  3,  p.  592. 
Htreet    railway     company    not 
liable  for  negligence  of  in- 
dependent contractor. 
Sanford  v.  Pawtucket    Street 
Ry.  Co.  (R.  I.),   vol.   ♦,    p. 
318. 
Street  railways,  ordinance  reg- 
nlating  right  of  way  at  street 
railway  crossing. 
Connor  v.    Electric  Traction 
Co.  (Pa.  St.J,  vol.  4,  p.  262. 
Sufficiency  of  evidence  of  negli- 
Kence  where  a  person  was  in- 
jured by  fallen  trolley  wires. 
Bamford   v.    Pittsburgh  ft  B. 
Traction  Co.  (Pa.),  vol.  22, 
p.  798. 


STREET  BAIL'WA"SB-ro»/'rf. 
Taxation. 
Construction  of  111.  Rev.  St. 
1893,  ch.  120,  \  15,  providing 
that  street  railway  tracks 
shall  be  treated  as  personal 
property  for  purposes  of 
taxation. 

Cicero,    etc.,    Ry.    Co.    v. 

City   of     Chicago    (111.), 

vol.  22,  p.  815. 

Franchise  as  part  of  roadbed, 

and  therefore   to  be  treated 

as  personal  property   under 

Mich.  Tax  Law,  {  H,  subd. 

16. 

City  of  Detroit  v.  Donovan 
(Mich.),  vol.  23,  p.  S20. 
Proper  remedy  to  rea train 
collection  of  peraonal  tax 
against  street  railway  com- 
pany by  seizure  of  its  cara 
under  Michigan  statute,  pre- 
venting interference  with 
valuable  franchise. 
City  of  Detroit  v.    Donovan 

(Mich.),  vol.  23,  p.  520. 
>Iling     stock     as 
property    under 

City  of  Detroit  v.  Donovan 
(Mich.),  vol.  23,  p.  520. 
Use  of  toll  bridge  by  street 
railway  does  not  constitute 
an  exercise  of  the  right  of 
eminent  domain. 
Pittsburgh  ft  West  End  Pass. 

Ry.    Co.    V.    Point  Bridge 

Co.  (Pa.),  vol.  1,  p.  209. 
Use  of  tracks  of   another   com- 
pany. 
Colonial     City    Traction    Co. 

V.     Kingston   City    R.    Co. 

(N.  Y.),  vol.  9,  p.  S06. 
Validity     of     city     ordinance 
granting  franchise. 
Santa    Rosa    City      Ry.    Co. 

V.      Central      St.     Ry.    Co. 

(Cal.),  vol.  1,  p.  105. 
Validity  of  ordinance  amend- 
ing a  former  ordinance 
permitting  the  use  of  double 
tracks  through  the  streets 
and  limiting  the  rights  of 
the  company  to  one  track 
for  a  short  distance  in  a 
certain  very  crowded  and 
narrow  street. 
Mayor,  etc.,    of  City  of  BaU 

tlmore    v.    Baltimore  Trust 

ft   Guarantee  Co.    (U.S.), 

vol.  7,  p.  624. 
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STBBHT  RAIL-WAYS— Coni'rf. 
Validity   of    purchase    of   con- 
aeat   of   abutting-    owners    to 
construction. 

Doane    v.     Chicago  City  Ky. 
Co.     (III.),     vol.    6,    p.  792. 
Wliere  one   is    injured    by    the 
braking  of  a  wire  cable,  ques- 
tion for  jury. 

Musser  v.  Lancaster  City  St. 
Ry.    Co.     (Pa.),    vol.  5,  p. 
719. 
Whether      "railroad"    includes 
street  railway. 

Massachusetts    L.    &   T.   Co. 
V.    Hamilton    (C.    C.    A.), 
vol.  11,  p.  771. 
Whether    street     railways    are 
commercial  railroads. 
Fidelity    Loan    &   Trust  Co. 
V.    Douglas    (Iowa),  vol.  9, 
p.  713. 
Whether    street    railways    are 
railroads.       construction      of 
Const.  CbI.,  art.  12,  f  22. 
Board  of  Kailroad   Com'rs   v. 
Market  St.  Ry.  Co.    (Cal.), 
vol.  23,  p.  21. 

STBBBTS  AND  HiaHWATS. 
See  Bridges, 
Crossings. 

Elevated  Railroads. 
Highways. 
Railroads. 
Railroads  in  Streets. 
Stations  and  Depots, 
Street  Railways. 
Abandoament    by    street    rail- 
way. 

Taylor   v.  Chicago,  M.  &  St. 
P.  R.  Co.    (Wis.),  voi.  1,  p. 
170. 
Abatemeat  of  railroad  as  a  nul- 

Alabama  &  V.  R,  Co.  v.  Bloom 
(Miss.),  vol.  1,  p.  28. 
Abutter's  right  to  compensation 
where  tracks  are  laid  in  streets. 
Lewis  V.  Pennsylvania  R.  Co. 
(N.  J.),vol.  3,  p.  413. 
Additional  Servitude. 

Willamette    Iron    Worlis  v. 
Oregon  Railway  &  Navi- 
gation   Co.  (Ore.),  vol.  1, 
p.  36. 
Distinction     between     misuse 
and  appropriation. 
Union    Pac.  R.   Co.  v.  Foley 
(Colo.),  vol.  1,  p.  62. 
Private  steam  railway  in  street. 
Gustafson  v.  Hamm  (Minn.), 
vol.  I,  p.  45. 


STBBBTB  AND  HIOHWAYB 
— Continued. 

Rights    of      abutting      owner 
where  railroad  is  in  street. 
Atchison,  T.  &  S.  F.  R.  Co. 
V.  Davidson  (Kan.),  vol.  1, 
p.  61. 
Temporary  obstructions. 

Atchison,  T.  &   S.  F.  R.  Co. 
V.  Arnold  (Kan.),  vol.  1,  p. 
61. 
Chesapeake  &  O.  Ry.  Co.  v. 
Kobs   (Ky.),  vol.   l,p.  61. 
Evans  v.  Chicago.  St.  P.,  M. 
&  O.  H.  Co.  (Wis.),  vol.  1, 
p.  61. 
Test  of, 

Gustafaon  v.  Hamm  (Minn.). 
vol.  1,  p.  43. 
What  is  an  additional  servi- 
tude. 

Willamette    Iron  Works   v. 
Oregon   Railway  &  Navi- 
gation Co.  (Ore.),  vol.  1,  p. 
36. 
Whether  carrying  of  freight  by 
railroad  and  street  railroads 
is  an  additional  servitude. 
Montgomery  ii.    Santa  Ana 
&W.  R.  Co.  ICal.).  vol.1, 
p.  4*. 
Alteration  of  streets  by  railroad 
company  under  municipal  au- 
thority as  a  taking  of  land. 
State  n.  Mayor  of  New  Bruns- 
wick [N.  J.),  vol.  3,  p.  170. 
Authority    of     municipality    to 
authorise  railroad  company  to 
alter  streets. 

State  V.  Mavor  of  New  Bruns- 
wick (N.  J. ) ,  vol.  3,  p.  170. 
Authority    of    municipality     to 
condemn    railroad    land     for 
street  purposes. 
Illinois  Central  R.  Co.  w.  City 
of   Chicago  (111.),    vol.  3,  p. 
181. 
Antboritj  to  lay  track  In  street, 
extent  of  grant. 
Bvans  f.  Chicago,  St.  P.,  M. 
&  O.  R.   Co.  (Wis.),  vol.  1, 
p.  27. 
Authority  to  use   streets,  duly- 
given,  is  a  binding  contract 
upon  city,  if  acted  upon. 
City  of  Belleville  v.  Citizena' 
Horse  Ry.  Co.  (111.),  vol.  1, 
p.  26. 
Bona   fide  purchaser  entitled  to 
order  enjoining  laying  of  ad- 
ditional track. 

Varwig  v.  Cleveland,  C,  C.  & 
St.  L.  R.  Co.  (Ohio),  vol.  4. 
p.  265. 
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Cloaing  streets. 
CuUea  V.  New  York,  N.  H.  A 
H.  R.  Co.  (Conn.),  vol.  3,  p. 
453. 
CoDdemnation    of  land    of   rail- 
road Dot  ased  for  train  service. 
Chicago   &.    Northwestern    H. 
Co,  V.  City  of  Chicago  (111.), 
vol.  3.  p.  199. 
Condemnation  of  raUroad  lands 
for  street  purposes. 
Chicago   &   N.   W.   E.   Co.   p. 
Cicero  (111.),  vol.  3,  p.  187. 
Conditional  dedication. 
State   ez    rel.    Grinsfelder    v, 
Spokane  St.  Ry.  Co.  (Wash.), 
vol.  11,  p.  62. 
Consent  of  municipality  to  rail- 
roads in  streets. 
Pennsylvania  Schuylkill  Val. 
R.  Co.  V.  Philadelphia  &  R. 
R.  Co.  (Pa.),  vol.  1,  p.  26. 
Construction    of     bridge   across 
intersecting  streets. 
Jones  V.  Erie  &  Pennsylvania 
R.  Co,    (Pa.),  vol.  3,  p.  18. 
Construction  of  grant. 
Com.     ex  rel.  Hensel,    Atty. 
Gen.,  V.  Union  Pass.  R.  Co. 
(Pa.),  vol.  1,  p.  99. 
Construction  of  statute  granting 
exclusive  privilege   of  the  use 
of  streets. 

Detroit  Citizens'  Street  Rail- 
way Co.  V.   City   of  Detroit 
(Mich.),  vol.  5,  p.  IS. 
Control  of  streets. 
Bobira   v.   New   Orleans  A  C. 

R.  Co.  (La.),  vol.  1,  p.  220. 
Newark  Pass.   Ky.  Co.  v.  In- 
habitants  of    East    Ora.nge 
(N.  J.),  vol.  1,  p.  219. 
CrosstngB. 
Action  to  compel  construction 
of,  pleading. 

Bvanaville  &  T.  H.  R.  Co.  v. 

State  ez  rel.  Town  of  Ft. 

Branch  (Tnd.),  vol.  II,  p. 

278. 

Burden  of  proof  as  to  exlst- 

Evansville  &    T.  H.  R.  Co. 

V.  State  ex  rel.  Town    of 

Ft.  Branch  (Ind.),  vol.   11, 

p.  278. 

Duty  of  railroad  company  to 

construct   as   dependent  on 

fizing  of  street  grade  by  city. 

EvansvlUe,  etc.,  Ry.  Co.  v. 

State  ez  rel.  Town  of   Ft. 

Branch  (Ind.),  vol.   II,   p. 

278. 


STRHBTS  AND  EiaHWA.T8 
— Conlinued. 
Implied  dedication. 
Evansville  &  T.  H.  R.  Co. 
V.    State  ez   rel.  Town  of 
Ft.  Branch  (Ind.),  vol.  II, 
p.  278. 
Oamsgas. 
Additional  servitude. 

Willamette    Iron    Works   V. 
Oregon  Railway  &  Navi- 
gation Co.    (Ore.),  vol.  I, 
p.  36. 
Additional  servitude,  measure 
of  damages  in  action  by  abut- 

Chesapeake  8c  O.  Ry.  Co.  i>. 

Kobs  (R.  I.),  vol.  1,  p.  64. 
GrifBn  v.  Jacksonville,  T.  & 

K.  W.  R,  Co.  (Fla,),  vol.  1, 

p.  64. 
Johnsen   v.    Old    Colony  R. 

Co,  (R.  I.),  vol.  1,  p.  63. 
Maysville  &  B.  S.  R.  Co.  v. 

Ingram  (Ky.),  vol.  1,  p.  63. 
Maysville   &   B.  F.  R.  Co.  v. 

Conner  (Ky.),  vol.  1,  p.  63. 
Wolff    V.    Georgia  &    F.  R, 

Co.  (Ga.).  vol,  1,  p.  64. 
Extension     of     street   across 
right  of  way. 
City     of     Terre    Haute     v. 

Evansville,    etc.,     R.    Co. 

(Ind.),  vol.  8.  p.  759. 
Paterson,  N.  AN.  Y.  R.  Co. 

v.   Mayor,  etc.,  of  City  of 

Newark  {N.  J.),  vol.  10,  p. 

182. 
Measure    of     damages    where 
land  is  condemned  for  street 
purposes. 
Chicago  A  Northwestern   R. 

Co.   *.     Town   of   Cicero 

(111.),  vol.  3,  p.  206. 
Duty  of  street  railways  to  pave 

City  of  Philadelphia    v.  Hes- 

tonville,  etc.,   R.    Co.  (Pa.), 

vol.  5,  p.  659. 
Ezcluslve  right  to  use  of  streets. 
Goodrich  V.  Burlington,  C.  R. 

A  N.  Ry.  Co.  (Iowa),  vol.  10, 

p.  719. 
Extension   of  street  across  rail- 
Chicago,  M.  A  St.  P.  Ry.  Co. 

V.  City  of  Milwaukee  (Wis.), 

vol.  9,  p.  537. 
City  of  Detroit  v.  Detroit,  G. 

H.  A   M.   Ry.   Co.    (Mich.), 


lb,  Google 


604 


GENERAL  INDEX 


STBnBTS   AND  HIGHWAYS  I 
—Continued. 
ExteiiBioii  of   street  over  depot 
grounds. 

Chicago,  B.   &    Q.  R.  Co.  v. 
City   of     Naperville     (111.), 
vol.  8,  p.  702. 
Ksteasion   of   Btreet*   over  rail- 
road yards. 

CinclmiaU,  Wabash  &.  Mich- 
igan  R.    Co.     V.    City     of 
Anderson    (Ind.),  vol.  3,  p. 
194. 
Grant  bj  municipality  of  right 
to  use  streets. 

Sun    Printing,    etc.,  Ass'n  v. 
Mayor  of  New  York  tN.  Y.), 
vol.  8,  p.  771. 
Grant    of     exclusive    right    by 
maniclpal  corporation  to  street 
railway  companies. 
Detroit  Citizens'  St.   Ry.  Co. 
V.  City  of  Detroit    (Mich.), 
vol.  5,  p.  15. 
Grant  of  right  of  way  on  public 
streets  or  highways  subject  to 
the  rights  therein  of  the  pub- 
lic. 

Jones  v.  Erie  &  Pennsylvania 

R.  Co.  (Pa.),  vol.  3,  p.  18. 

Impairment    of     franchise     of 

street  railway  by  municipal- 


99. 

Injury  to  boy  on  track  through 
defective  construction. 
Goodrich  v.  Burlington,  C.  R. 
&  N.  By.  Co.  (Iowa),  vol.  10, 
p.  719. 
Liability  of  railroad  where  road- 
way is  used  by  the  public. 
Burton   v.   Western,    etc.,     R. 
Co.  (Ga.),  vol,  S,  p.  708. 
Limitation   of    right   to   occupy 

West   Jersey   Traction   Co.   v. 

Camden  Horse  R.  Co.  (N.  J.), 

vol.  I,  p.  132. 
Mandamus  to  compel   mayor  to 
approve  permit  to    construct 
tracks  when  company's  riglit 
is  uncertain. 
State  ex  rel.   Baltimore,  C.  & 

P.    B.    R,    Co.   V.  Latrobe 

(Md.),  vol.  l,p.  99. 
Mandamus  to  compel  street  rail- 
ways to  pave. 
City  of  Lansing  f.  Lansing, 

"etc.,  Ry.  Co.  (Mich.),  vol.  S, 

p.  719. 
Municipal  confiscation  of  rail- 


road property. 

City  of  BeUeviUe  v.  Citiiens' 
Horse  Ry.  Co.  (lU.),  vol.  1, 
p.  28. 
Municipal   consent   to   railroads 
in  streets,  ratification. 
City  of  Oweosboro  v.   Owens- 
boro  &.  N.  R.  Co.  (Ky.),  vol. 
8,  p.  155. 
Municipality  cannot    authorize 
destruction  of  public  passage - 
Lockwood  V.  Wabash  Railroad 
Co.  (Mo.),  vol.  1,  p.  16. 
Municipal  power  to  limit  use  of 
street  having  a  perpetual  fran- 
chise. 

Citizens'  St.  R.  Co.  v.  City  St. 
R.  Co.  (Ind),  vol.  1,  p.  99. 
Municipal  power  to  remove 
tracks,  conflict  of  authority 
between  city  and  adjoining 
county. 

Delaware  County   &   P.   Elec- 
tric R.  Co.  V.  City  of  Phila- 
delphia (Pa.),  vol.  1,  p.  28. 
Notice  required  to  be  given  to 
land     owner    of    meeting    of 
viewers  in  proceedings  for  lay- 
ing out  under  Kansas  statute. 
State  V.  Bogardus  (Kan.),  vol. 
22,  p.  142. 
Obligation  of  railroad  to  keep 
track  and  street  adjoining  In 

City  of  Fort  Worth  v.  Allen 

(Tex.  Civ.  App.),  vol.  1,  p. 

282. 
Obligation  npon  street  railway 
fo  pave  and  repair  streets. 
Baumgartner  v.  City   of  Man- 

kato  (Minn.),  vol.  1,  p.  287. 
Borough     of    McKeeeport     v. 

McKeesport   R.    Co.     (Pa.), 

vol.  1.  p.  2S6. 
City  of  Duluth  v.  Duluth  St. 

S.  Co.  (Minn.),  vol.  I,  p.  288. 
City  of  Philadelphia  v.  Spring 

Garden     Farmers'   M.      Co. 

(Pa.  St.),  vol.  1,  pp.  286,289. 
Lehigh  Coal  &  N.  Co.  v.  Inter 

County  St.  R.  Co.  (Pa.),  vol. 

1,  p.  286. 
Obligation  upon  street  railway 
to  pave  and  repair  streets, 
action  for  injury  resulting 
from  defective  track  and  road- 
bed. 
Gilton  V.  Hestonville,  N.  A  F. 

P.  Ry.  Co.  (Pa.),  vol.  1,  p. 

292. 
Kraut  V.  Frankfort  8.  P.  City 

Pass.  Ry.  Co.  (Pa.  St.),  vol. 

1,  p.  292. 
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STBBBTS   AND  HIQHWATS   i 
— Continued. 
Obligation  upon  street  railwajr 
to    pave    and    repair   streets. 
Instructions. 
Houston  City   St.   Ry.   Co,   v. 

Richart  (Tei.),  vol.  l,p.290. 
Obligation  upon  street  railway 
to  pave  and  repair  streets, 
liability  of  abutters  forpavlug 
streets  cannot  be  enforced 
until  remedy  against  company 
is  exhausted. 
City  of  Philadelphia  v.  Spring 

Garden     Farmers'     M.     Co. 

(Pa.  St.),  vol.  I,  p.  289. 

Obligation  upon   street  railway 

to  pave    and    repair    streets, 

violation  of  law  of  the  road. 

Atlanta  St.  R.  Co.   v.  Walker 

(Ga.),  vol.  1,  p.  290. 
Obstmctions  by  trolley  poles. 
Cleveland   v,     Bangor    Street 

Railway  Co.  (Me.),  vol.  1,  p. 

336. 
Obstructions  in  streets. 
City  of  Owensboro   v,   Owens- 

boro  ft  N.  R.  Co.  (Ky.),  vol. 

8.  p.  155. 
Occupation  by  a  railway  of  land 
in  street  upon  its  right  of  way 
is  notice  to  subsequent  pur- 
chaser of  abutting  land  of  Its 
right  to  use  such  track, 
Varwig  V.  Cleveland,  C,  C.  & 

St.  L.  R.  Co.  (Ohio),  vol.    4, 

p.  265. 
Option  conferred  upon  street 
railway  to  avail  itself  or  not 
of  an  exclusive  privilege  as  a 
rrsnt  of  an  exclusive  privilege. 
Detroit  Citizens'  Street  Rail- 
way Co.    V.   City   of  Detroit 

(Mich.),  vol.  5,  p.  15. 
Ordinance  permitting  alteration 
of  streets,  necessity  of  publi- 

State  V.  Mayor  of  New  Bruns- 
wick (N.  J.),  vol.  3,  p.  170. 
Parties  in   mandamus    proceed- 
ings to  compel  railroad  to  re- 
move obstmction. 
People  V.  Northern  Cent.  Ry. 
Co.  (N.  Y.),  vol.  21,  p.  192. 
Paving   streets    by    street    rail- 
City  of  Laosiag  v.  Lansing, 
etc.,  Ry.  Co.  (Mich.),  vol.  5. 
p.  719. 
Possession  of    street    under    a 
grant    sufGcient    evidence    of 
ownership  of  a  franchise  there- 
for. 
Santa  Rosa  City  Railroad  Co. 


V.  Central    Street    Railway 
Co.  (Cal.),  vol.  l.p.  106. 
Power  of  municipality   to  grant 

Homestead  St.  R.  Co.  v.  Pitta- 
burg  A  H.  Electric  St.  R.  Co. 
(Pa.),  vol.  l.p.  97. 

Lockwood  V.  Wabash  R.  Co. 
(Mo.),  vol.  J,  p.  16. 

Long  V.  Freeman  (N.  Car.), 
vol.  1,  p.  97. 

State  V.  Mayor,  etc.,  of  Jersey 
City  (N.  J.),  vol.  1,  p.  98. 

Tibbetta    v.    West    &    South 
Towns  St.  R.  Co.   (111.),   vol. 
l,p.  9S. 
Power  of  municipality  to  take 

depot  grounds  for  street  pur- 

Chlcago,  Milwaukee  &  St.  Paul 

R.      Co.      V.      Starkweather 

(Iowa),  vol.  3,  p.  189. 
Power  to  authorize  private  rail- 
way in  atreet. 
Gustafson  v.   Hamm  (Minn.), 

vol.  1,  p.  45. 
Presumption       of      negligence 
raised  by  falling  of  object  from 
street  structure. 
Hogan   V.   Manhattan   R,   Co. 

(N.  Y.),  vol.  3,  p.  571. 
Presumption    under  general 
railroad  laws   as  to  extent  of 
appropriation  under  eminent 
domain. 
Jones  v.  Erie  ft  Pennsylvania 

R.  Co.  (Pa.),  vol.  3,  p.  18. 
Railroads  in  streets  not  en- 
titled to  compensation  from 
street  railway  company  as  a 
condition  to  crossing  of  its 
track. 
Chicago,   B.    A   Q.   R.   Co.  v. 

Beatrice  Rapid    Transit    St 

Power  Co.  (Neb.),  vol.  4,  p. 

325. 
Restoration  of  highway  by  rail- 
road company,   question     for 
jury. 
Allen  V.  Buffalo,  R.  &  P.  Ry. 

Co.  (N.  Y.),  vol.  9,  p.  265. 
Revocation  by  city  of  authority 
to  lay  tracks. 
Asheville  St.  Ry.  Co.   v.  City 

of  Asheville   (N.  Car.),  vol. 

1,  p.  27. 
Right  of  abutting  owners  to  en- 
join railroads  iu  streets. 
Mobile  &  M.  Sy.  Co.    v.  Ala- 
bama M.  Ry.  Co.  (Ala.),  vol. 

10,  p.  128. 
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Riffht  of  abutting- owner   to  en- 
jotii  the  operation   of   a  steam 
railroad  in  city  streets. 
Bond    V.    Pentiaylvaiiia    Co. 

(111.),  vol.  10,  p.  118. 
Ki^ht   of   city   to  extend   street 
acroM  railroad  rlg-ht  of  way. 
Chicago    &   Northwestern    R. 

Co.  V.  City  of  Chicago  (lU.), 

vol.  3,  p.  199. 
Sight  of  city  to  grant  eiclusive 
and   permanent   use   of  street 
to  ordinary  railroad. 
Willamette     Iron     Works    v. 

Oreg-on   Railway  A  Navigft' 

tioo  Co.  (Ore.),  vol.  1,  p.  36. 
Right  of  owner  of  unauthorized 
track  in  street  to  compensa- 
tion for  interference  there- 
with. 
Union  Elevator  Co.  v.  Kansas 

City  S.  B.  R.  Co.  (Mo.),  vol. 

3,  p.  130. 
Right  of  way  secured   by  exer- 
cise of  right  of  eminent  do- 


of 


extent  of  appropriatii 

Jones  V,  Erie  &  Pennsylvania 

R.  Co.  iPa.),  vol.  3,  p.  18. 
Right  to  use  railroad   track  in 
highway. 
Baltimore   A    O.    R.     Co.    v. 

Anderson  (C.  C.  A.),  vol.  10, 

p.  497. 
Selecting    the    more  dangerous 
of  two  avenues  of  travel. 
Settoon  V.  Texas  &  Pac.    R. 

Co.  (Ia.  Ann.),  vol.  4,  p.  219. 
Tearing'  up  street  railways. 
Des     Moines      City     Railway 

Company    v.     City    of    Des 

Moines  (Iowa),  vol.  1,  p.  215. 
The  fact  that  both  plaintiff  and 
defendant  own  lands  abuttinff 
on  a  street  by  titles  derived 
through  mesne  conveyances 
from  the  same  source  does  not 
estop  defendant  from  occupy- 
las'  such  street  for  railroad 
purposes,  such  fact  not  estab- 
lish in  i;  contractual  relatioDS 
between  plaintiS  and  defend- 
ant. 
Bond     f.     Pennsylvania     Co. 

(lil.),  vol.  10,  p.  lis. 
Validity  of  asseasmeat  on  rail- 
road for  street   improvement. 
City  of  New  Whatcom  r.  Bell- 

ingham  Bay  &  B.  C.  R.  Co. 

(Wash.),  vol.  6,  p.  419. 
Illinois  Cent.  R.  Co.  v.  City  of 

Kaakahee  (III.),  vol.  6,  p.  417. 


STKEHT8   AND  HIQHWA"SB 
— Continued. 
Validity  of  ordinance  requirinif 
a  change  of  grade  which  would 
reader  the  track  useless. 
City  of  Owensboro  v.  Owens- 
boro  &  N.  R.  Co.  (Ky.),  vol. 
8,  p.  155. 
Violation  of  terms  of  grant  of 
right  to  use  streets. 
Haus  V.  JeSerson.  M.  &  I.   R. 
Co.  (lod.),  vol.  1,  p.  27. 
What  constitutes    contract    be- 
tween municipality  and  rail- 
road company  as  to  alteniUon 
of  streets. 

State  V.  Mayor  of  New  Bmna- 

wick  (N.  J.),  vol.  3,  p.  170. 

Wrongful  use  of  street,  right  of 

adjacent  lot  owners. 

Hoffman  v.  Flint  &  P.  M.    R. 

Co.  (Mich.),  vol.  9,  p.  447. 

STBUOTUBBS  NB  AB  TELAOK 
See  Master  and  Servant. 
Mastar  snd  Servant- 
Railroad  not  liable  on  account 
of    necessary    proximity    Of 
crane   placed  near  track  by 
govern  meat. 

Ixiuisville  &  N.  R.  Co.  V. 
Milliken  (Ky.),  voL  14,  p. 
742. 

SUBROGATION. 

See  Fires  Set  by  LoeotHoUves. 


SUOOEISSOBS. 
See  Railroads. 
Sales. 
Liability  of  purchaser  of  rail- 
road for  life  passes  issued  by- 
Missouri  Pac.  Ey.  Co.  v.  Heo- 
rie  (Kan.),  vol.  6,  p.  790. 
Liability  of  purchaser   of  rail- 
road for  unpaid  condemnatloD 

Missouri    Pac     Ry.     Co.    v. 

Henrie  (Kan.),  vol.  6,  p.  790. 

Liability  of  purchasing  rmilroad 

for   tort    committed    prior   to 

transfer  by  purchased  railroad. 

PenniMn  v.  Chicago,  M.  A  St. 

P.  R.  Co.  (Wis.),  vol.  4,  p. 


573. 
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SnOOBSBORS—  Continued. 

Liability   of  sncceaaor    for   res- 
toration of  hlg-hway. 
Allep  V.   Buffalo,   R.  &  P.  Ry. 
Co.  (N.  T.),  vol.  9,  p.  265. 
Rights  of  purchaKr  of  railroad. 
Missouri  Pac.  Rj.  Co.  v.  Hen- 
rie(Kan.),  vol.  6,  p.  790. 


SUNDAY. 

Set  Inierslale  Commerce. 
Action  for  personal  injuries. 
Jordan  v.  Nevr  York,  N.  H.  Sl 
H.  R.  Co.  (Mass.),  vol.  3,  p. 
435. 
Running-  of    freight    trains   on 
Sunday. 

Hennington  v.  Geori^U  <U.  S.), 
vol.  4,  p.  448. 
Violation    of    Snoday   laws  bj 
deceased. 

Boyden   v.  Fitchburg  R.  Co. 

(Vt.),vol.  10,  p.  523. 

Whether    carriers    are   exempt 

from  liability  for  negligence. 

Horton  v.  Norwalk  Tramway 

Co.  (Conti.),vol.3,p.  299. 

8UPHRINTBNDENT8. 
See  Agents. 


SURBTYSHIP, 
Discharge  of  sureties  to  secure 
damages  to  laodowuer  by  dis- 
solution of  corporation  prior 
to  condemnation  proceedings. 
Keller  v.  Harrisburg  A  P.  R, 
Co.  (Fa.  St.),  vol.  3,  p.  130. 


BTTBVIVAL  OF  AOTlONa 
See  AcHoni. 
Whether  an  action  for  personal 
injuries,  not  resulting  in  death 
survives  to  the  per-sonal  repre- 
sentative. 

Martin  V.  Missouri  Pac.  Ry. 
Co.  (Kan.),  vol.  7,  p.  576. 


SWITOUBS. 

See  Railroad  Commissions. 
Master  and  Servant. 
Accident  from   catching  foot 

International  &G.  N.  R.  Co. 

V.    Lee  (Tex.  C!v.  App.), 

vol.  3.  p.  434. 

Verbal   contract  by   railroad   to 

maintain  switch  for  benefit  of 

Warner  v.  Texas  &  P.  R.  Co. 
(U.  S.),  vol.  6,  p.  696. 

swrroHiHa  oars. 

See  Negligence. 

SWITCH  YARDS. 

See  Master  and  Servant. 
Absence  of   butt   post    on   stub 
track  is  negligence. 
Chicago    A    E.    I.    R.   Co.    v. 
Drtscoll  (111.),  vol.  12,  p.  644. 
Ashes  on  track. 
Louisville    &   N.    R.    Co.    v. 
Vestal  (Ky.),  vol.  12,  p.  633. 
Custom   of  other  companies  in 
equipping     switch-yards,    not 
admissible. 

Chicago  ft  S.  I.  R.  Co.  v.  Dris- 
colKin.),  vol.  12,  p.  644. 
Duty  to  ballast. 

Lake   Erie    &   W.   R.    Co.    v. 
Morrissey   (111.),   vol.    12,   p. 


624. 

Removal  of  snow. 
Fay  V.  Chicago,  St.  P.,  M.  ft 
O.  Ry.  Co.  (Minn.),  vol.  12, 
p.  641. 

TAXATION. 

See  Consolidation. 

Constitutional  Law. 

Estoppel. 

Exemption    front     Taxa- 

Injunctions. 
Interest. 

Local  Assessments. 
Street  Railways. 
Fisher  v.  West   Virginia  &  P. 
S.  Co.   (W.  Va.),  vol.  4,  p. 
86. 
Asu  lament. 
Arbitrary   and   fraudulent  as- 
sessment and  equalization  of 
railroad  land  under  laws  of 
Oregon. 

Oregon  &  0.  R.  Co.  v.  Jack- 
son County  (Ore.),  v<d.  22, 
p.  98. 
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TAXATION— CoBtfwderf. 

Evidence   of  rental   valae    of 
roadbed. 

Oregon  &  C.  B.  Co.  v.  Jack- 
son County  (Ore.),  Tol.  22, 
p.  98, 
How  to  estimate  true  "caah 
value"     of     railroad    under 
Sees.  Lawa  1893  of  Oregon, 
p.  6. 

Oregon  &  C.  R,  Co.  v.  Jack- 
son County  (Ore.),  vol.22, 
p.  98. 
Land  leased   to  railroad  com- 
pany and  uaed   for   railroad 
purposes,   is   subject   to   as- 
sessment  by   state   and  not 
by  the  municipality,  under 
New  Jersey  lawe. 
In   re  Pennsylvania  R,  Co. 
(N.  J.),  vol.  22,  p.  178. 
Market  value  of  roadbed. 
Oregon  &  C.  R.  Co.  v.  Jack- 
son Connty  (Ore.),  vol.  22, 
p.  98. 
Power  of  board  of  equalization 
to  validate  an  asseMment. 
Oregon  A  C.  R.  Co.  v.  Jack- 
eon  County  (Ore.),  vol.22, 
p.  98. 
Province  of  supreme  court  of 
Gregfon. 

Oregon  4  C.  R.  Co.   v.  Jack- 
son County  (Ore.),  vol.  22, 
p.  98. 
Time    for    aasessment     under 
Maryland  statute. 
Baltimore,  C.  &    A.  Ry.  Co. 
V.    Commiseiooers  of  Wi- 
comico County  (Md.),vol, 
21,  p.  284. 
Commissioners  of  Wicomico 
County  V.  Baltimore.  C.  Si 
A.  Ry.  Co.   (Md.),  vol.   21, 
p.  284. 
Capital  Slock. 

Deduction  of  indebtedness. 
Com.  V.  New  York,  P.  &  O. 
H.   Co.  (Pa.),  vol.   14,    p. 
145. 
Presumption  as  to  correctness 
of  finding  as  to  value. 
Com.  V.  New   York,  P.  &.  O. 
R.  Co.  (Pa.) ,  VOL  14,  p.  14S. 
Valuation. 

Com.  n.  New  York,  P.  &  O. 
R.  Co.  (Pa.),  voL  14,  p. 
145. 
What  included. 
Commonwealth  f .  New 
York,  P.  &  O.  R.  Co. 
(Pa.),  vol.  14,  p.  14S. 


TAXATION—  Conliitued. 
Coal    yards    of    railroad    com- 

Pbila.  V.  Phila.,  etc,  K.  Co. 
(Pa.),  voL  5,  p.  720.  • 
Consolidattan. 

Sonthern     R.     Co.     v.   City 
Council   of  Greenville  (S. 
Car.),  vol.  3,  p.  450. 
Effect  of  consolidation  of  rail- 
roads on   railroad    aid  tax. 
Vicksburg,  S.  &  P.  R.  Co.  v. 
Scott,    Sheriff   (I,a.),    voL 
17,  p.  745. 
ConalitutEonsl  Law. 

Constitutionality  of  city  li- 
cense tax  where  railroad  ia 
engaged  in   interstate  com- 

Alabama     G.   S.   R.   Co.   V. 
City   of   Bessemer    (Ala.), 
vol.  6,  p.  410. 
Constitutionality    of     statute 
providing  for  distribntion  of 
rolling   stock  among  coun- 
ties. 

Baltimore,  C.  &  A.  Ry.  Co. 
V.   Commissioners   of  Wi- 
comico County   (Md.),  vol. 
21,  p.  284. 
Commissioners  of  Wicomico 
County  (I.  Baltimore,  C.  & 
A.  Ry.  Co.  (Md.),  vol.  21, 
p.  264. 
Del.  Rev.  Code,  p.  115,  not  un- 
constitutional     for     taxing 
buildings  on  right  of   way 
although  the  land  is  exempt. 
Sayers,     Assessor,     v.    Wil- 
mington tt  K.  R.  Co.  (Del.), 
vol.  22,  p.  530. 
Distribution    of    rolling    stock 
among  counties,  statute. 
Baltimore,  C.  &  A.  Ry.  Co.  v. 
Commissioners  of  Wicomico 
County  (Md.).  vol.  21,  p.  284. 
Commissioners    of    Wicomico 
County   V.   Baltimore,   C.  & 
A.  By.  Co.  (Md.),  vol.  21,  p. 
284. 
Earnings. 
Carrier   not   liable   to    assess* 
meat  on   gross  earnings  de- 
rived    from    carrying    mail 
where     such     earnings      in- 
cluded money  received  from 
carrying  interstate   and  for- 
eign mail. 

People  V.   Morgan    (N.  Y.), 
vol.  22,  p.  527. 
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TAXATION— Cowftwwrrf. 

Construction  of  proviHiun  that 
the   railroad   ^ould   not  be 
BDbjected    to  a  hlgber  tax 
than  one  half  per  cent,  upon 
its  annual   net  income,  and 
that  no  municipal   or   other 
corporation  shonld  have  the 
power   to   tax   the   stock    of 
■aid    compan;,    but    might 
tax   an  J   property,    real     or 
peraonal,   within   the    jnria- 
diction,  in  the  ratio  of  taxa- 
tion of  like  propertj. 
Central  Ry.   &  Banking  Co. 
V.      Wright,    Comptroller 
Gen.  (U.  8.).  vol.  7.  p.  181. 
Setertnination  of  net  earnings. 
State  ex  rel.  St.  Charles  St. 
R.  Co.  V.  Board  of  Aaaea* 
sore  (La. ) ,  vol.  4,  p.  386. 
Interest  on  loans  and  deposits 
included  in. 

Detroit,  G.  R.  &  W.  R.  Co.  P. 
Commiasioner     of      Rail- 
roads (Mich.),vol.  14,  p.  174. 
Switching'  receipts  included  In. 
Detroit,  6.  R.  &  W.  R.  Co.  v. 
Commissioner     of      Rail* 
roads  (Mich.),  vol.  14,  p. 
174. 
Track  and  terminal  rentals  are 
included  in. 

Detroit,   G.  R.   &  W.  R.  Co. 
V.  Commiaaloner  of  Rail- 
roads (Mich.),  vol.  14,  p. 
174. 
Effect  of  payment  of  taxes  by 
owners  of  paramount  title. 
St.  Louis,  etc.,  R.  Co.  v.  War- 
fel  (111.),  vol.  6,  p.  79S. 
Estoppel  to  deny  legality  of  rail- 
road aid  tax. 

Vicksbtii^.  S.  &  P.  R.  Co.  V. 
Scott,  Sheriff  (La.),  vol.  17, 
p.  74S. 
Estoppel  to  object  to  time  of  as- 


Baltimore,  C.  &  A.  Ry.  Co.  v. 
Commissioners  of  Wicomico 
County  (Md.),  vol.  21, p.  284. 
Exemptions. 
Constitntiouality  of  statute. 
St.  Louis  County  v.  Duluth 
&  L  R.  R.  Co.  (Minn.),  vol. 
19,  p.  273. 
Construction  of  Maryland  stat- 
ute. 

Baltimore,  C.  &  A.  Ry.  Co. 
V.  Mayor,  etc.,  of  Ocean 
City  (Md.),  vol.  14.  p.  195. 
Construction  of  statute. 

Duluth,  S.  S.  &  A.  Ry.  Co. 
ID— 39 


TAXATION— OwftuKtfrf. 

V.  Douglas  County  (Wis,), 
vol.  14,  p.  178. 
Effect  of  consolidation  of  rail- 

Taaoo  &  M.  V.  R.  Co.    v. 

Adams  [U.  8.),  vol.  30,  pp. 

350,  428. 
Effect    of  reserved  power  to 
amend  or  repeal. 
St.  Louis  County  v.  Duluth 

ft   L   R.   R.   Co.    (Minn.), 

vol.  19,  p.  273. 
Exemption   clause   subject   to 
repeal,  construction  of  Mlsa. 
Act  Feb.  23, 1882.  g  18. 
Gulf  8l  Ship   Island   R.   Co. 

V.  Hewes  (U.  S.),  vol.  23, 

p.  510. 
Exemption  does  not  extend  to 
property    not    necessary  to 
railroad's  business, 
Ford  V.  Delta  &  Fine  Land 

Co.  (U.  S.),  vol.  6.  p.  396. 
Exemption  from    special    as- 
sessments. 
Ford  V.  Delta  &  Pine  Land 

Co.  (U.  S.),  vol.  6.  p.  395. 
Implied    appeal    of  statatory 
provision. 
Tazoo   ft  M.  V.  R.  Co.   ». 

Adams  (Miss.),  vol.  20^  p. 

4». 
Landlord's   lien  upon  rolling 
stock  of  leased  railroad. 
Trust  Co.  of  North  America 

V.    Manhattan    Trust  Co. 

(C.  C.  A.),  vol.  6,  p.  220. 
Property  not  used  for  railroad 
purposes. 
In  re  &rie  R.  Co.  (N.  J.),  vol. 

21,  p.  695. 
Railroad  lands. 
New  Jersey  Junction  R.'Co. 

V.  Mayor,  etc.,  of  Jersey 

City  (N.  J.),  vol.  14,  p.  192. 
Repeal  of  exemption   in  rail- 
road charters  by  Mississippi 
Code  of  1892. 
Yazoo  A  M.  V.   R.  Co.    v. 

Adams  (Miss.),  vol.  20,  p. 


428. 

Right  of,  does  not  pass  to  pur- 
chaser. 
Baltimore.  C.  ft  A.   Ry.  Co. 

V.    Mayor,  etc.,  of  Ocean 

City  (Md.),  vol.  14,  p.  195. 
Subrogation  of  one  corpora- 
tion to  privileges  of  prede* 
cesBor  doea  not  include  Im- 
munity from  taxation. 
Gulf  ft  Ship  Island  R.  Co. 

V.  Hewes  (U.  8.),   vol.  23, 

p.  510. 


lb,  Google 


GENERAL  INDEX 


TAXATION— OMiftBKtfrf. 

What   loclnded   in   "right    of 
way." 

Territory  of  New  Mexico  v. 

United    Statea    Trnat   Co. 

of  New  York  (U.  S.),  vol. 

14,  p.  811. 

'  Form  of  aasesament  of  franchiae 

under  Tex.  Rer.  St.  1895,  art. 

5082,  subd.  3. 

State  V.  Anatin  A  N.  W.  K. 

Co.  (Tex.),  vol.  22,  p.  556. 

Franchise  of  street   railwaj   as 

part  of  roadbed,  and  therefore 

personal  property. 

City  of    Detroit  v.  Donovan 

{Mich.),  vol.  23,  p.  520. 

Interest  on  amount  of  judgment. 

Cumberland   &   P.   R.    Co.   v. 

State  (Md.),  vol.  20,  p.  755. 

Interference  with  interstate 

Cumberland    ft   P.    R.   Co.   v. 
StatefMd.).  vol.  20,  p.  754. 
Judgment  against  railroad  prop- 
erty. 

Phlla.  V.  Phila.,  etc.,  R.  Co. 
(Pa.),  vol.  5,  p.  720. 
JurtBdiction  to  assess    railroad 
property. 

Nashville  &  D.  R.  Co.  v.  State 
(Ala.),  vol.  23,  p.  202. 
Land  grants. 

Wells  County  v.  McHenry  {N. 
Dak.),  vol.10,  p.  190. 
Liability  of  former  receivers  for 

Comer  v.  Polk   County    (C.  C. 
A.),  vol.  8,  p.  288. 
License  tax  on    railroad,   inter- 


TAX.A.TiaH~Conlinued. 

from  special  assessments  for 
public  improvements. 
City  of  Boston  v.  Boston  & 
A.  R.  Co.  (Uass.),  vol.  11, 
p.  807. 
Validity  of  assessment  on  rail- 
road for  street  improvement. 
City   of   New    Whatcom     v. 
BelUugham  Bay  &  B.   C. 
R.  Co.  (Waah.),   vol.   6,  p. 
419. 
Illinois  Cent.  R.  Co.  p.  City 
of  Kankakee  (111.),  vol.  6, 
p.  417. 
Whether  railroad  land  subject 
to  local  OBsesament, 
In  re   Pennsylvania  R.   Co. 
(N.  J.),  vol.  22,  p.  178. 
Mileage  does   not  include    road 
operated  in   conjunction   with 
another  company. 
Detroit,  G.  R.  &  W.  R.  Co.  v. 
Com'rs  of  Railroads  (Mich.), 
vol.  14,  p.  174. 
Municipal   taxation   of    railroad 

property. 
.    PhUadelphia    v.    Phila.,    etc., 

R.  Co.  (Pa.),  vol.  5,  p.  720. 
Occupation  Tax. 
Constitutional  provisions. 
City  of  York  v.  Chicago,  B. 
a  Q.  R.  Co.  (Neb.),  vol.  14, 
p.  2O0. 
Ordinances  imposing. 
City  of  York  v.  Chicago,  B. 
&  Q.  R.  Co.  (Neb.),  vol.  14, 
p.  200. 
Road   engaged    in    interstate 


City  of  Anniston   v.  Southern 
Ry.Co.  (Ala.),   vol.9,  p.  36. 
Local  Improvemsnts. 
Kansas  statutes. 
Atchison,  etc.,    R.    Co.    v. 
Peterson  (Kan.),  vol.  8,  p. 
772. 
Legislative  authority. 
Atchison,  etc.,    R.    Co.    v. 
Peterson  (Kan.),  vol.  8,  p. 
772. 
Liability  of  real  estate. 
Atchison,  etc.,    R.    Co.    v. 
Peterson  (Kan.),  vol.  8,  p. 
772. 
Personal  charge. 
Atchison,  etc.,    R.     Co.    v. 
Peterson  (Kan.),  vol.  8,  p. 
772. 
Roadbed  of    railroad    exempt 


City  of  York  v.  Chicago,  B. 

&Q.  R.  Co.    (Neb.),   voL 

14,  p.  200. 

Power  house  and  plant  of  street 

railway    company    on    leased 

land. 

New  York  Gnar.-ft  Indem.  Co. 
f.  Tacoma  Ry.  &  Motor  Co. 
(C.  C.  A.),  vol.  23,  p.  249. 
Power  house  held  by  street  rail- 
way underlease  for  twenty-five 
years  cannot  be  properly  taxed 
as  part  of  right  of  way  of   an 
ordinary  railway  company. 
New  York  Guar.  &  Indem.  Co. 
V.  Tacoma  Ry.  &  Motor  Co. 
(C.  C.  A.),  vol.  23,  p.  249. 
Power  to  review  asseBsnteut. 
City   of   Detroit    v.     Donovan 
(Mich.),  vol.  23,  p.  520. 
Power  to   tax   corporate   privi- 
leges. 

Gulf  A  Ship  Island  R.   Co.  v. 
Hewes  (U.  S.),  vol.  23,  p.  510. 
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TAXATION— CimtiHuetf. 
Presumption  as  to  power. 

Union    Ref.    Transit    Co.    v. 

Lynch,    Treasurer    (U.    S.), 

vol.  17,  p.  588. 

Prior    taxation  act   exemptiag 

property  not  repealed  by  Del. 

Conit.,  art.  8,  §1. 

Sayers,  Assessor,  v,  Wilming'- 

■    a  A   N.  R.  Co.   (Del.),  vol. 


22.  I 


530. 


Proper  remedy  to  restrain  col- 
lection af  personal  tax  affainHt 
street  railway  company  by 
seizure  of  its  care  under  stat- 
nte  of  Michif^an  preventing 
interference  with  valuable 
franchises. 

City  of   Detroit  v,    Donovati 
(Mich.),  vol.  23.  p.  520. 
Property  subject  to. 

In  re  Erie  R.  Co.  (N.  J.),  vol. 
21,  p.  695. 
Public  lands  granted  to  railroad 
are  taxable  by  state. 
Northern    Pac,     Ry.    Co.     v. 
Myers,  Treas,    of  Jefferson 
Co.,   Mont.    [U.S.),   vol.  IS, 
p.  391. 
Question  as  to  repeal   of  exemp- 
tion a  federal  question. 
Gulf  A   Ship  Island  R.  Co.  v. 
Hewes  (U.  S.l.  vol.  23,  p.  510. 
Railroad's  repair  shop. 
Western  New  York  &    Peno- 
aylvania  R,  Co.  v.  Venango 
County  (Pa.),  vol.  10,  p.  185. 
Right  of  way  of  street  railroad 
taxable   as  real   estate    under 
New  Jersey  laws. 
Mayor,  etc.,  of  City  of  Newark 
V.     State   6d.   of    Taxation 
(N.  J.),  vol.23,  p.  308. 
Right  of  way  subject  to  assess- 
ment by  state  board,  not  by 
local  assessors. 

Chicago.  M.  &  St.  P.  Ry.  Co. 
V.  Grant  (111.),  vol.  11.  p.  823. 
Schools,    taxation    of    railroads 
for  school  purposes. 
New   York,     etc.,     R.    Co.   v. 
Board  of  Supervisors  (Va.), 
vol.  4,  p.  265. 
School  taxes,  erroneous  listing. 
Chicago,   etc..   R.  Co.  f.  Cass 
County  (Neb-),  vol.  8,  p.  772. 
Separate   tax  on   lines   operated 
by  one  company. 
City  of  Anniston  v.  Southern 
Ry.  Co.  (Ala.),  vol.   9,  p.  36. 
Situs    for    taxation    of   cars  of 
foreign  company. 
Union    Retrig.   Trans.   Co.  v. 
Lynch,   County     Treasurer 
(UUb),Tol.  13,  p.  868. 


TAXA-TION— Continued. 
State  cannot  regulate  war  reve- 
nue tax. 

Dinamore  v.  Soutbern  Exp.  Co. 
(Ga.),  vol.  13,  p.  314. 
State  taxation  of  lands  granted 
by  congress  to  railroads. 
Central  Pac.  R.  Co.  v.  Nevada 
(U.  S.),  vol.  4,  p.  264. 
Steel  rails. 
Toronto,  etc.,  R.  Co.  v.  Reg 
(Eng.),  vol.  5,  p.  720. 
Street  railway  rolling  stock  as 
personal  property  under  Mich- 
igan tax  law. 

City  of  Detroit  v.  Donovan 
(Mich.),  vol.  23,  p.  520. 
Sufficiency  of  a] legation  that 
majority  of  board  of  equaliza- 
tion were  acting  fraudulently, 
in  bin  by  railroad  to  restrain 
collection. 

Oregon  &  C.  S.  Co.  v.  Jackson 
County  (Ore.),  vol.  22,  p.  98. 
Sufficiency   of    bill   by   railroad 
for  injunction  to  restrain  col- 
lection. 

Oregon  &  C.  R-  Co.  v.  Jackson 
County  (Ore.),  vol.  22,  p.  98. 
Sufficiency  of  evidence  to  show- 
that    railroad    company     was 
owner  of  property  assessed. 
New   York  Guar.  &  Idem.  Co. 
V.  Tacoma  Ry.  &  Motor  Co. 
(C.  C.  A.),  vol.  23,  p.  249. 
Taxation  of  cars  of  foreign  com- 
pany not  interference  with  in- 
terstate commerce. 
Union    Refrig.  Trans.   Co.   v. 
Lvnch,     County     Treasurer 
(Utah),  vol.  13,  p.  868. 
Taxation  of  foreign  car  used  in 
interstate  commerce. 
Union     Ref.    Transit    Co.    v. 
Lynch,   Treasurer    (U,   S.), 
vol.  17,  p.  588. 
Trolley  line  not  a  railroad  use. 
In  re  Jersey  City  &  B.  Ry.  Co. 
(N.  J.),  vol.  23,  p.  281. 
Validity  of  second  election  for 
railroad  aid  tax. 
Vicksburg,  S.  &   P.  R.  Co.  v. 
Scott.  Sheriff  (La.),  vol.  I7, 
p.  745. 
Validity   of   seizure   of  railroad 
property  for  taxes. 
Chicago,    etc.,     Ry.     Co.    v. 
Forest  County  (Wis.),  vol.  6, 
p.  796. 
Validity  of  special  election    to 
vote  railroad  aid  tax. 
Bras  V.  McConnell  (Iowa}i  vol. 
23,  p.  127.  . 
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TAXATION— ronrtBBtfrf. 
Valuation    of   intanfible   prop- 
erty. 
Weir  V.  Normaa  (U.  S.).  vol. 

13,  p.  861. 
Valuation  of  intangible  property 
of  railroad  on  basis  of  mile- 
age of  Unea  within  and  with- 
out the  state,  not  unconstitu- 
tional. 
Weir  V.  NoTman  (U.  8.),  vol. 

13,  p.  861. 
Valuation    of  railway    property 
for  taxation. 
People  ex  rel.  Delaware,  L.  A 

W.  R.  Co.  V.  Clapp  {N.  Y.), 

vol.  8,  p.  95. 
What  included  in  rig-fat  of  way. 
NashviUe  A.  D.  R.  Co.  v.  State 

(Ala.),  vol.  23,  p.  202. 
'    What  is  subject  to  taxation  un- 
der term  "roadway." 
Chicago,  M.  &  St.  P.   Ry.  Co. 

V.   Cass  County   (N.    Dak.), 

vol.  II,  p.  813. 
Where  railroad  bridge  over  nav- 
igable river  is  assessable. 
Chicago,  B.  &  Q.  R.  Co.  f. 

Richardson    County  (Neb.), 

vol.  21,  p.  702. 

Whether  charter  was  a  revival 

of  righls  and  privileges  which 

had   belonged   to   predet^sw^. 

Gulf   &  Ship  Island  R.  Co.  v. 

Hewes  (U.  S.),  vol.  23,  p.  510. 
Whether  franchises  are  real  es- 
tate and,  therefore,  not  subject 
to  separate  tax  under  Tex. 
Rev.  St.  1895,  art.  5073. 
State  V.    Austin   &   N.  W.    R. 

Co.  (Tex.),  vol.  22,  p.  556. 
Whether  Mississippi  statute  pro- 
viding  for  tax  on  sleeping  cars 
was  unconstitutional  as  an  in- 
terference wilh  interstate 
commerce. 
Pullman    Palace    Car   Co.  v. 

Adams   (Miss.),   vol.    23,   p. 

583. 
Whether  repeal    of    exemption 
impaired   obligation     of    con- 
tract, federal   question. 
Gulf  &  Ship  Island   R.  Co.   v. 

Hewes   (U.  S.),  vol.  23,    p. 

510. 

TAX  SAI.B. 

Railroad  tracks  do  not  pass  with 
land  sold  where  such  sale  was' 
not  on  account  of  taxes  due 
from  railroad. 

TUinoii  Cent.  R.  Co.  v.  Le- 
Blanc  (Miss.),  vol.  12,  p. 
877. 


THLBORAPH  OOMPANIB8. 
See  Eminent  Domain. 
Contract     of,     with     mortgagor- 
company  for  right  of  way  not 
binding  on  mortgagee. 
Western  Union    Tel.    Co.    v. 
Ann  Arbor  R.  Co.  (CCA.), 
vol.  13,  p.  395. 
Eminent  Domain. 
Public  improvement. 
Mobile  &  O.  S.  Co.  v.  Postal 
Tel.  Cable  Co.  (Ala.),  vol. 
13.  p.  423. 
Right   of  company    to    refuse 
carriage     facilities   to    com- 
peting telegraph  line. 
Mercantile  T.  Co.  v.  Atlan- 
tic &    P.    R.  Co.    (Cal.), 
vol.  1,  p.  910. 
Telegraph  line  along  railroad 
right  of  way. 

Mobile  &  O.  R.  Co.  v.  Postal 
Tel.  Cable  Co.  (Tenn.), 
vol.  10,  p.  867. 
Telephone  a  telegraph. 
Northwestern  Tel.  Bxch. 
Co.  V.  Chicago  M.  &  St. 
P.  Ry.  Co.  (Minn.),  vol.- 
13,  p.  449. 

TEILEiaBAPHIO  OBDBRS. 

See  Evidence, 
TULBIORAPH  POLBS. 
See  Eminent  Domain. 
Mazier  and  Servant, 
Telegraph   pole   placed   so   near 
track  as  to  injure  employee. 
Crandall   v.    New    York,   etc., 
R.  Co.  (H.  I.),   vol.   5,  p.  S43. 
Whipple    V.    New   York,    etc., 
K.  Co.  (R.  I.),  vol.  S.  p.  517. 
TBLBOBAPHS     AND    TBLB- 
PHONES. 
See  Eminent  Domain, 
Duty  to  guard  wires  from  poasi- 
bte     contact    with      crossing' 
telephone  wires. 
Block     V.     Milwaukee     Street 
Railway   Co.    (Wis.),  vol.    1, 
p.  329. 
THNANTS. 

See  Landlord  and  Tenant. 
TENDER. 

See  Release. 
Damages     received    upon     can- 
cellation of  release. 
Lumley  *.   Wabash     R.     Co. 
(C.  C.  A.),  vol.  6,  p.  82. 
Terminals. 
Sherwood    v,    Atlantic  ft    D. 
R.  Co.  (Va.),  vol.  6,  p.  670. 
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TBRMEffAL  OOMPANIBS. 

See  Conaecting  Carriers. 
"THHFT. 

See  Baggage. 

Sleeping   Car  Companies. 

THOTjaAND-MELH  TIOKHTS. 

See  Interstate  Commerce, 

Tickets  and  Fares. 

THBOTTOH  TRAINS. 

See  Carriers  of  Passengers. 

TIOKBT  AaSKTS. 

See  Carriers  of  Passengers. 

•nOESn  BBOKBBS. 

A  ticket  broker  purchaaed  of  the 
defendant  railway  company 
tickets  g-ood  over  the  defend- 
ant's road  to  a  certain  point, 
and  with  conpona  g-ood  from 
there  over  the  line  of  a  con- 
necting: carrier.  The  ticket* 
having-  been  used  by  the  de- 
fendant under  an  agreenient 
with,  and  by  the  authority  of 
the  connecting  carriers ,  the 
coupons  were  accepted  for 
passage  by  the  connecting- 
carriers  for  a  nulnber  of  years 
until  it  came  into  the  hands  of 
a  receiver,  who,  by  order  of 
the  federal  court,  refused  to 
accept  them  :  held,  that  the 
defendant  In  the  sale  of  such 
coupons  acted  merely  as  the 
-ag-ent  of  the  connecting  car- 
rier, and  was  not  liable  for  the 
refusal  of  the  receiver  to  ac- 
cept them  for  passage. 
Chicago  &  A.  R.  Co.  v.  Uulford 
(111.),  vol.5,  p.  229. 

TIOKBTa  AND  FARES. 

See  Carriers  of  Passengers. 
Connecting  Carriers, 
Free  Passes. 

Railroad  Commissions. 
Sates. 
Stations. 
Street  Railways. 
Ticket  Brokers. 
Acceptance  of   conditions   con- 
tained in  mileage  book. 
Rahilty   v.    St.   Paul,   etc,  R. 
Co.  (Minn.),  vol.  5,  p.  690. 
Acceptance    of    printed     condi- 

HanloQ  V.  Illinois  Cent.  R.  Co. 
(Iowa),  vol.  16,  p.  101. 


TIOKBTS   AND  FABBS— (Tob- 

A  conductor  has  a  right  to 
eject  a  person  from  his  car 
whose  sole  claim  to  be  consid- 
ered a  passenger  is  by  virtue 
of  a  ticket  void  on  its  face. 
McGhee  v.  Reynolds  (Ala.), 
vol.  10,  p.  49. 
Action  to  enjoin  prosecution 
under  California  statute, 
granting  stop-over  privileges, 
to  prevent  mnltipliclty  of 
suits. 

Southern  Pac.  Co.  v.  Robinson 
(Cal.),  vol.  21,  p.  160. 
Agent's  refusal  to  sign  ticket  a 
good  cause  of  action  in  tort. 
McGhee    v.    Reynolds    (Ala.) 
vol.  10,  p.  49. 
Alternative    tickets,     rights   of 
passenger. 

Robinson  v.  Southern  Pacific 
Co.  (Cal.),  vol.  2.  p.  44. 
"Anti-scalpers'  act,"  unconsti- 
tutional. 

People  ex  rel.  Tyroler  v.  War- 
den of  City  Prison  of  City  of 
New  York  {N.  Y.),  vol.14, 
p.  474. 
Authority  of  ticket  agent. 

Hanlon  v.  Illinois  Cent.  R.  Co. 
(Iowa),  vol.  16,  p.  101. 
Authority    of     ticket    agent   to 
waive  limitations  on  ticket. 
Coyle  V.    Southern     Ky.     Co. 
(Ga.),  vol.  20,  p.  529. 
Binding  effect  on  company  of 
statements  by  ticket  agents. 
Atchison,  L.  A  8.  F.  R.  Co.  v. 
Cameron   (C.   C.  A.),  vol.  2, 
p.  108. 
Burden  of  proving  condition  on 
ticket. 

Daniels  v.  Florida  Cent.    &  P. 
R.  Co.  (S.  Car.],  vol.  23,  p. 
107. 
Cancetlation  of  ticket,  question 

Dixon    V.    New    England    R. 

R.  (Mass.),  vol.  22.  p.  10. 

Carrier  chargeable  with  notice 

that  person  is  acting  as  ticket 

agent. 

Gulf,  C.  4  S.  F.  Ry.  Co.  v. 

Moorman  (Tex.),  vol.  11,  p. 


157, 

Carrier  estopped  to  deny  author- 
ity  of  clerk   assuming   to   be 
general  passenger  agent. 
Southern  Ry.  Co.  v.  Marshall 

(Ky.),  vol.  23,  p.  82. 
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Children. 
Duty  of  paeaenger  to  paj  fare 
for  his  minor  child. 
Braun  v.  Northern  Pac.  Ry. 
Co.    (Minn.),    vol.    17,    p. 
1.19. 


135. 
Commatation  tickets,  ge\ 
custom  between  carrier  aod 
paBseng-er,  as  evidence  of 
ployee's  authority  to  waive 
conditions. 

Thompson     v.    Truesdale 
(Minn.),  vol.  2,  p.  105. 
Commutation  tickets,  oblig-ation 
to  surrender  part   of  contract. 
Roarers  v.  Atlantic  City  R.  Co. 
(N.  J.),  vol.  3,  p.  283. 
Commutation    tickets,   right   of 
carrier    to    revoke    waiver   of 
conditions. 

Thompson     v.    Truesdale 
(Minn.),  vol.  2,  p.  105. 
Commutation  tickets,  surrender 
of. 

Rogers    v.    Atlantic   City  R. 

Co.  (N.  J.),  vol.  3,  p.  283. 

Commutation   tickets,  waiver  of 

conditioQ  against   detachment 

of  coupons  by  passenger. 

Thompson     v.     Truesdale 

(Minn.),  vol.  2,  p.  105. 

Conditions  applicable  to  another 

Great    Northern    Ry.    Co.    v. 

Palmer  (Eng.),  vol.  2,  p.  99. 
Conditions,  authority  of  carrier 
under  Georgia  statute. 
Phillips  V.  Georgia  Railroad 

&  Banking  Co.  (Ga.),  vol.  2, 

p.  110. 
Conductor  of   subsequent   train 
iras  not  bound  to  accept  ticket 
where   failure  to   secure  stop- 
over check. 
Oixon  V.  New  Bngland  R.  R. 

(Mass.),  vol.  22,  p.  10. 
Connecting  Carriers. 
Carrier    selling   tickets   liable 

for  injury  to  passenger  while 

being    carried    by    another 

Barkman    v.    Pennsylvania 
R.   Co.   (N.  J.),   vol.  12,  p. 
2S0. 
Liability  for  statements  made 
by  ticket  agent  of  connect- 
ing line. 
Atchison,  T.  A  S.  F.  R.  Co. 
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V.  Cameron  (C.  C.  A.),  vol. 

2,  p.  109. 
Liability  of  company  for  fail- 
ure  to   transport   passenger 
on  ticket  issued  by  connect- 
ing  line. 
Matthews  v.  Charleston  &  S. 

R.  Co.  (S.  Car.),  vol.  2,  p. 

109. 
Mileage  tickets  issued  by  one 
company  over  another's  line, 
by  the  latter 's  authority, 
cannot  be  repudiated  by  such 
latter  company. 
Winters     v.    Cowen   (Ohio), 

vol.  12,  p.  40. 
Sale  of  ticket  to  station    on 
connectinjt  line. 
Atchison,  T.  &  S.  F.  R.  Co. 

V.  Cameron  (C.  C.  A.),  vol. 

2,  p.  109. 
Ticket  sold  by  carrier  under 
through  trafiic  agreement 
does  not  render  it  liable  for 
injury  to  passenger  on  line 
of  another  carrier. 
Mathews  v.   Atchison,  T.  ft 

S.  F.  R.  Co.  "(Kan.),  vol. 

12,  p.  255. 
When  carrier   is  liable  as  fot^ 

Taylor    v.    Maine    Central 
Railroad  Co.  (Me.),  vol.  2, 
p.  614. 
Whether  express  contract    is 
essential   to  establish  a  lia- 
bility for  damages  inflicted 
by  connecting  lines. 
Taylor     v.     Maine     Central 
Railroad  Co.  (Me.),  vol.  2, 
p.  614. 
Whether  through  tickets  create 
a  partnership. 

Chicago  &  A.  R.  Co.  v.  Mul- 
ford  (111.),  vol.  5,  p.  229. 
Wrongful  delivery  by  connect- 
ing carrier. 

Illinois  Cent.  R.  Co.   ff.  Car- 
ter (ni.),  vol.  8,  p.  485. 
Consolidation,  on  mileage  or  trip 
tickets. 

Tompkins  v.   Augusta   South- 
ern R.   Co.  (Ga.),  vol.  11,  p. 
587. 
Constitutionality  of   statute  re- 
quiring railroad  companies  to 
sell  mileage  books. 
Beardsley  v.  New  York,  L.,  E. 
4  W.  R.  Co.  {N.  Y.),  vol.  17. 
p.  149. 
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Construction  of  cootract. 

G«org:ia  Railroad   &   Banking^ 
Co.  V.  Clarke  (Ga.],  vol.  5,  p. 
219. 
Count  Betting-  forth  g-ood  cause 
of  action  for    neg^tigencc    of 
ticket  agent  in  failing'   to  ren- 
der return  ticket  available  by 
stamping. 

McGhee    v.     Reynolds   (Ala.), 
vol.  22,  p.  17. 
Dnty  of  conductor  who  takes   up 
ticket  to  Bee  that  passenger  ia 
provided  with  means  of   con- 
tinuing his  journey. 
Sloane  v.  Southern  California 
Railway  Co.  (Gal.),  vol.  4,  p. 
182. 
Ejection  of  passenger    holding 
unstamped  ticket  who  entered 
car  on  conductor's   invitation, 
Louisville  &  N.  R.  Co.  V.  Blair 
(Tenn.),  vol.  17,  p.  1S9. 
Ejection   of   passenger  present- 
ing- void  ticket. 
Mitchell  V.  Southern   Ry.  Co. 
(Miss.),  vol.  18,  p.  126. 
Ejection  of  pasaeng-er  riding  on 
expired  ticket. 

Southern  Ky.  Co.  v.  Howard 
(Ga.),  vol.  18.  p.  758. 
Ejection    of    passenger    where 
ticket  is  defective. 
Western  Maryland  R.   Co.    V. 
Stocksdale  (Md.),  vol.  4,   p. 
510. 
Evidence  as  to  conduct  of  acting 
ticket    agent,    in    action  for 

Gulf,  c!   &  S.   F.   Ry.  Co.   v. 
Moorman  (Tex.),  vol.  11,  p. 
157. 
Excessive  damagfea    for  expnl- 

Louisvilte    4    N.    R.    Co.  v. 
Breckinridge  (Ky.),  vol.  3, 
p.  428. 
Excursion  Tickatt, 
Compliance  with  condition   of 
requ  iringidentification. 
Central  of  Georgia  Ry.  Co. 
V.  Cannon   (Ga.).   vol.  14, 
p.  405. 
Duty   of   holder  to  prove   bis 
identity  in  compliance  with 
conditions  in  ticket. 
Central  of  Georgia  Ry.  Co. 
V.  Cannon  (Ga.j,  vol.  14,  p. 
405. 
Secondary     evide  nee    a  s  t  o 
terms   of   excursion  tickets. 
Daniels  v.  Florida  Cent.   & 
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P.  R.  Co.  (S.  Car.),  vol.  23, 
p.  107. 
Validity  of  printed  conditions. 
Dangeriield  v.  Atchison,  T. 
A  S.    F.   Ry.   Co.    (Kan.), 
vol.  17,  p.  650. 
Validity  of  printed  conditions 
in  excursion  tickets. 
Watson  V.  LouUvlUe  A  N. 
R.  Co.  (Tenn.),  vol.  18,  p. 
lis. 
Waiver  of  estoppel. 
Dangerfield  v,  Atchison,  T. 
&.  S.    F.  Ry.   Co.    (Kan.), 
vol.  17,  p.  6S0. 
Expiration   of    limit    of    ticket 
without   its  being   used    doea 
not  entitle   holder   to   recover 
purchase  price. 
Trezona  v.  Chicago  G.  W.  Ry. 
Co.  (Iowa),voI.  12,  p.  J04. 
Extra  Fares. 
Admissibility  of  evidence  of 
rule   of  state    railroad  com- 
mission fixing-  train  rales  of 
fare,    where  increased   rate 
was   charged   for   interstate 
transportation  for  failure  to 
procure  ticket. 
Coyle   V.  Southern   Ry.   Co. 
(Ga.),  vol.  20,  p.  S29. 
Arrest  for  failure  to  pay. 
Strieker  v.  Pennsylvania  H. 
Co.  (N.  J.),  vol.  7,  p.  758. 
By-law    requiring    that    each 
passenger    shall  either  de- 
liver up  his  ticket  or  pay  the 
fare    legally   demandable, 
reason  ableness. 
Hanks  p.  Bridgman  (Eng.), 
vol.  3,  p.  656. 
Damages  where  agent  refuses 
to  sell  tickets  an<^  extra  far« 
ia  demanded. 

Courts  V.  Louisville  A  N.  R. 
Co.  (Ky.),  vol.  5,  p.  223. 
Sight  of  passenger  where 
train  does  not  stop  at  hi* 
destination  to  board  a  train 
for  his  objective  point  with- 
out paying  the  difference  ia 

Illinois  Cent.  R.  Co.  v.  Bill- 
ington  (Ky.),  vol.  2,  p.  109. 
Right  to  charge  extra  fare  for 
failure  to  procure  ticket, 
when  ticket  office  was  law- 
fully closed  before  train 
started. 

Coyle  V.  Southern  Ry.  Co. 
(Ga.),  vol.  20,  p.  529. 
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Right  to  reduced  rate  on  train 
vrhere  ticket  oOice  vras  closed 
□n  daj  on  which  such  rate 
was  customarilj  ffiven. 
Johnson  v.  Georg-ia  K.  &  B. 
Co.  (Ga,),  vol.  16,  p.  89. 
Failure  of  passenger  to  pay  fare 
for   last   part   of   hia   joaraey 
does  not  prevent    him    from 
recovering' for  injuries  received 
while  going  over  such  part. 
Chicago,  H,  I.  &  P.  Sy.  Co.  v. 
Ijee  (0.  C.  A.},  vol.   14,  p. 
264. 
Forfeiture    of     nontransferable 
mileage  ticket. 

Mueller  v.  Chicago.  B.   &  N. 
Rv.  Co.    (Minn.],  vol.  12,  p. 
137. 
Forfeiture  of  tickets. 
Great  Northern  Railway  Co.  f. 
Palmer  (Eng.),  vol.  2,  p.  99. 
Good  cause  of  action  for  failure 
to  stamp  return  ticket,  plead- 
ing. 

McGhee  V,    Reynolds    (Ala.), 
vol.  22,  p.  17. 
Improper  repudiation  of  ticket, 
implied  malice. 

Winters  V.  Cowen  (Ohio),  vol, 
12,  p.  40. 
Instruction   as    to    existence    of 
indorsed   condition    not    war- 
ranted by  evidence. 
Louisville  &  N.  R.  Co.  v.  Biz- 
zelt  (Ala.),  vol.  23,  p.  615. 
Issuance  of  thousand   mile   tick- 
ets. 

Smith  V.  Lake  Shore  &  M.  S. 
Ey.  Co.  (Mich.),  vol.  8,  p.  496. 
Liability  for  overcharge  by  con- 
ductor. 

Hall    V.    Norfolk    &    Western 
Railroad  Co.   (W.  Va.),   vol. 
8,  p.  632. 
Liability  for  trunk  lost   in   bag- 
gage room  at  destination  where 
owner  purchased  ticket  for  sole 
purpose  of  checking  trunk. 
Marshall  v.  Pontiac,   O.   &  N. 
R.    Co.    (Mich.),   vol.   30,   p. 
341. 
Liability  of  railway  company  on 
ticket  sold  by  agent. 
Cowen  V.  Winters  (C.  C.  A.), 
vol.  16,  p.  107. 
Limiting  Liability. 

Central  of  Georgia   Ry.  Co. 
V.  Lippman  (Ga.),  vol.  18, 
p.  640. 
Chicago,  R.  I.  A  P.  Ry.  Co. 
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V.  Poaten   (Kan.),  vol.  11, 

p.  138. 
Southern  Ry.  Co.  f .  Watson 

(Ga.),  »ol.  18,  p.  209. 
Baggage,  a  provision  limiting 
responsibility  of  no  effect  ia 
the  absence  of  evidence  that 
plaintiff's  attention  was 
specially  called  to  it. 
Wlegand  v.    Central  R.  Co. 

of  New  Jersey  (Pa.),  vol. 

S,  p.  61. 
Carrier  must  show  passenger's 
assent  to  conditions  in  ticket. 
Ranchau  f.  Rutland   R.   Co. 

(Vt.),  vol.  14,  p.  416. 
Employee's  ticket  limiting  car- 
rier's liability. 
Doyle  V.    Pitchburg   R.   Co. 

(Mass.),  vol.  5,  p.  257. 
Estopped  by  acceptance    and 
use  to  take  advantage  of  fail- 
ure to   sign   ticket   limiting 
liability. 
St.  Clair  i'.  Kansas  City,  M. 

&  B.  R.  Co.  (Miss.),  vol. 

20,  p.  426. 
Freight  train. 
Central  of  Georgia  Ry.  Co. 

V.  Lippman  (Ga.),  vol.  IS, 

p.  640. 
Limiting  liability  to  own  line 
by  selling  ticket  containing 
stipulation. 
St.  Clair  V.  Kansas  City,  M. 

&  B.  R.  Co.  (Miss.),  vol.  20, 

p.  426. 
Limiting     purchaser's      right 
against   the   company,    con- 
struction of  contract. 
Georgia  ft.  &  B.  Co.  v.  Clarke 

(Ga.),  vol.  S,  p.  219. 
Passenger  on  stock  car. 

Illinois  Cent.  R.  Co.  v.  Beebe 

(111.),  vol.  11,  p.  163. 
Passenger  on  stock  car,  Iowa 

Illinois  Cent.  R.  Co.  v.  Beebe 
(111.),  vol.  11,  p.  163. 
Validity  of  time  limit  wbere 
thousand    mile   tickets   are 

Smith  V.  Lake  Shore   &   M. 

S.  Ry.  Co.  (Mich.),  vol.  8, 

p.  497. 
Whether  passenger's  assent  to 
limitations  of  carriera  liabil- 
ity for  baggage  is  conclu- 
sively presumed  from  his 
acceptance  of  receipt. 
Merrill  v.    Pacific  Transfer 

Co.  (Cal.),vol.21,  p.  143. 
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I<<Mt  ticket,  excnae  where  ticket 

Rogers  V.  Atlantic  City  H, 
Co..  (N.  J.},  vol.  3,  p.  283. 
Mileag-e  books,  right  of  cou- 
dnctor  to  determtne  from  what 
part  of  book  couponH  should 
t>e  taken. 

Eaton  v.  Mclntire  (Me.),  vol. 
4,  p.  205. 
Mistakes  of  Amenta. 

Scott  V.  Cleveland,  C,  C.  & 
St.  h.  R.  Co.  (Ind.),  vol.  3, 
p.  42S. 
Ejection  of  passenger,  mistake 
of  agent. 

Alabama  &  V.  Kjr.  Co.  v. 
Holmes  {Miss.},  vol.  10,  p. 
270. 
Louiavtlle  &  N.  R.  Co.  v. 
Breckinridge  (Ky.),  vol. 
3,  p.  428. 
Forcible  ejection  from  train 
where  agent  has  made  a  mis- 
take in  ticket  sold  to  passen- 


ger. 

Iionisville  ft   N.    R.    Co    v. 
Gaines  (Kj.),  vol.  5,  p.  226. 
Liabilitj  of  carrier  for  ejection 
of   passenger    given    wrong 
ticket  by  agent. 
Spink    V.     Louisville  &   N. 
R.  Co.  (Ky.),  vol.  16,  p.  86. 
Mistake  of  station  agent. 
Ellsworth   V.   Chicago,  Bur- 
lington, etc.,  R.  Co.  (Iowa), 
vol.  2,  p.  80. 
Necessity  of  right  to  stop-over 
privileges  in  securing  stop- 
over check. 

Dixon  V.   New   England   R. 
R.  (Mass.),  vol.  22,  p.  10. 
Nonpayment   for   ticket  when 
received,  effect  upon  passen- 
ger's rights. 

Ellsworth   V.  Chicago,   Bur- 
lington, etc.,  R.  Co.  (Iowa), 
vol.  2,  p.  80. 
Overcharge,     voluntary     pay- 
ment of  as  effecting  recovery 
of  statutory  penalty. 
Missouri  Pacific  Ry.  Co.   v. 
Smith  (Ark.),  vol.  2,  p.  89. 
Parol  evidence  not  admissible 
to  vary  printed  condition  as 
to  time  limit   in   round   trip 
tickets, 

Walker  v.  Price  (Kan.),  vol. 
20,  p.  432. 
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of  the  journey  was  injured 
in  going  over  such  last  part, 
held,  that  he  is  not  thereby 
prevented  from  recovering. 
Chicago.  R.  I.  &  P.  Ry.  Co. 

V.  Lee  (C.  C.  A.),   vol.    14, 

p.  264. 
Passes. 

Curry  v.   Kansas,   etc.,   Ry. 

Co.    (Kan.),  vol.  8,  p.  755. 
Exemption  from  liability    in 
pass- validity. 
Williams   v.   Oregon     Short 

Line  R.  Co.    (Utah),  vol. 

12,   p.  61. 
Kansas  statute  requiring,  free 
passage  for  shippers  of  live 
stock  not  applicable  to  inter- 
State  V.  Otis  (Kan.),  vol.  12, 

p.  8S0. 
Liability  of  purchaser  of  rail- 
road for  life  passes  issued 
by  predecessor. 
Missonri   Pac.    Ry.    Co.    V. 

Henrie   (Kan.),  vol.  6,  p. 


790, 

Limiting  of  liability. 
Chicago,  R.  I.  ft  P-  Ry.  Co. 
V.  Posten  (Kan.),  vol.  11, 
p.  138. 
Power  of  legislature  to  fix  maxi- 

Snitb  V.  Lake  Shore  &  M.  S. 

Ry.  Co.    (Mich.),   vol.   8,    p. 

497. 
Presumptions. 
Daniels  v.  Florida  Cent,  ft  P. 

R.  Co.  (S.  Car.),  vol.  23,  p. 

107. 
Purchase  of  ticket  not  prerequi- 
site to  relation  of  passenger 
under  Arkansas  statute. 
St.   Louis  ft  S.  F.  R.  Co.  v. 

Kilpatrick  (Ark.),  vol.  17,  p. 

212. 
Rate     of     army    transportation 
fixed  by  congress. 
Atlantic,  etc.,  R.  Co.  v.  United 

States  (U.  S. ) ,  vol.  6.  p.  776. 
Rate  of  redemption  of  excursion 
ticket. 
Ft.  Worth  A  D.  C.  Ry.  Co.  v. 

Cushnan  (Tex.),  vol.  14,  p. 

259. 
Rates,  presumption  as  to  reason- 
ableness of. 
Lake  Shore  ft  M.  S.  Ry.  Co.  v. 

Smith  (U.  S.),  vol.  14,  p.  511. 
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Ratea,  state  axaj  not  dUcrimi- 
nate  in  favor  of  certain  clasces 
of  passengers. 

Lake  Shore  &  M.  8.  Ky.  Co. 
V.  Smith  (U.  S.t,  vol.  14,  p. 
Sll. 
Kates,  slatate  requiring  mileage 
tickets. 

Lake  Shore  &  M.  S.  B.y.  Co.  v. 
Smith  (U.  S.),  vol.  14,  p. Sll. 
Reason  a  bl  en  ess    of    by-lair    re- 
quiring-   passenger    to    show 
ticket. 

Hanks   V.   Bridgman    (Eng.). 
vol.  3.  p.  656. 
Regulation    of   rates    bj   legis- 

St.  Louis,  etc.,  R.  Co.  v.  Gill 
(U.  S.),  vol.  2,  p.  63. 
Right   to   charge  increased  fare 
for  failure  to  procure  ticket. 
Cojle    II.    Southern     Ry.    Co. 
(Ga.),  vol.  20,  p.  529. 
Right  to  ride  on  train  without 
payment     of     fare,    constitu- 
tional  declarations    that   rail- 
roads are  public  highways. 
Farber  v.  Missouri  Pac.  R.  Co. 
(Mo.),  vol.  2,  p.  166. 
Rulea  and   Regulations  of  Car- 
riers. 
Church  f.  Chicago,  Milwau- 
kee, etc.,  R.  Co.  (S.  Dak.), 

Ejectment  of  passenger  where 
passenger  should  have 
changed  cars. 

Church  V.  Chicago,  Milwau- 
kee, etc.,  R.  Co.  (S.  Dak.), 
vol.  2,  p.  2. 
Failure  of  company  to  notify 
passenger  of  regulation   re- 
quiring passage  upon  moat 
direct  route. 

Church     V.    Chicago,    Mil- 
waukee, etc.,    R.    Co.    (S. 
Dak.),  vol.  2,  p.  1. 
Failure  to  notify  passenger  of 
'  change  of   cars   at    distant 
junction. 

Church  V.  Chicago,  Milwau- 
kee, etc.,  R.  Co.  (S.  Dak.), 

Reason  a  ble  n  ess. 
Church  V.  Chicago,  Milwau- 
kee, etc.,  R.  Co.  (S.  Dak.}, 

Season  Tickets, 

How  far  acceptance  of  season 
ticket  on    a  certain   trip  is 


TIOKBTa   AND  FABBS— Gw«- 

waiver  of  right  to  fare  for 

anbsequeat  like  trip. 

New   York  &  New  England 
Railroad     Co.     v.     Feely 
(Mass.),  vol.  2,  p.  103. 
Statute   requiring    carrier    to 

furnish  tickets  repealed  by 

Implication. 

Robinson    V.   Southern  Pa- 
cific Co.  (Cal.),  vol.  2,  p.  44. 
Ticket    holder  taking   wrong 

train  by  mistake. 

New  York  &  New  England 
Railroad     Co.      v.     Fecly 
(Mass.).  vol.  2.  p.  103. 
Train  not  stopping  at  ticket 

destination. 

New  York  &  New   England 
Railroad     Co.     *.     Feely 
(Mass.),  vol.  2,  p.  103. 
Stop -Over  Privileges. 

Robinson   v.    Southern    Pa- 
cific Co.  (Cal.) ,  vol.  2.  p.  44. 
Authority     of    conductor      to 

grant  stop-over  privileges. 

InlcrnatioDal  &  G.  N.  R.  Co. 
V.  Beat  (Tez,),  vol.    17,  p. 
153. 
Conflict  between  date  on  actual 

date  of  sale. 

Ellsworth  V.  Chicago,  Burl- 
ington,etc.,  S.  Co.  (Iowa), 
vol.  2,  p.  SO. 
Who  may  recover  penalty  for 

refusal    to   sell   tickets  con- 
ferring stop-over  privileges 

provided    for    by  California 

Southern  Pac.  Co.  v.  Robin- 
son  (Cal.),  vol.  21,  p.  160. 
Sufficiency  of  evidence  of  right 
to  return  passage. 
Daniels  v.  Florida  Cent.  &  P. 
R.  Co.  (8.  Car.),  vol.  23,  p. 
107. 
Tender  of  fare  after  expulsion. 
Louisville    &    N.    R.    Co.    v. 
Breckinridge  (Ky.),  vol.    3, 
p.  428. 
Tender  of  large  amount. 
Barker  v.  Central  Park,  N.  & 
E.  R.  Co.  (N.  Y.),  vol.  6,  p. 
686. 
Tender  of  $5  to  street  railway 
conductor,  reasonableness. 
Barker  f .  Central  Park,  N.  & 
E.  R.  Co.  (N.  Y.),  vol.  6,  p. 
686.. 
Thousand-mile  tickets- 
Smith  V.  Lake  Shore  &  M.  S. 
Ry.  Co.  (Mich.),  vol.  8,  p.  496. 
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TIOEBTS   AITD  FABBB— C»t- 

Ticket  coDCtaaive    evidence    of 

;aBBeager'a  rights, 
■rezona  v.  ChtcagoG.  W.  Ry. 
Co.  (Iowa),  vol.  12,  p.  104. 
Ticket  void  on  Its  face  confers 
no  right  on  holder. 
Trezona  v.  Chicago  G.  W.  Ry, 
Co.  (Iowa),  vol.  12,  p.  104. 
Tim*  Limit. 

Boyd  V.  Spencer  (Ga.),  vol. 

11,  p.  247. 
Cobura  V.   Morgan's  Louia- 
Una  &  T.  R.  Co.  (La.),  vol. 
21,  p.  402. 
Ejection   of   pasBeng-er   where 
ticket  was  limited   to  a   par- 
ticular time  stamped  upon. 
McGhee  v.  Drisdale  (Ala.), 
vol.  6,  p.  774. 
Notice   to  passenger  of   time 
limit  of  ticket. 
Boyd  V.   Spencer  (Ga.),  vol. 
11,  p.  247. 
Parol  evidence  not  admiksible 
to  vary  printed  condition  as 
to  time  limit  in  round-trip 
tickets. 

Walker  v.  Price  (Kan),  vol. 
20,  p,  432. 
Regulation  limiting'  period  of 
ticket  is  reasonable  where  it 
provides    for  refunding  the 
price   of  the   ticket,  or   any 
unused    part.    It     not    used 
within  the  limited  period. 
Southern  Ry.  Co.  v.  Watson 
(Ga.),  vol.  le,  p.  209. 
Right  to  eject  passenger  where 
the   time  limit  of   his  ticket 
has  expired. 

Southern  Ry.  Co.  v.  Watson 
(Ga.),  vol.  18.  p.  209. 
Validity   of   time  limit  where 
thonsaud-mile     tickets     are 

Smith  V.  Lake  Shore  A  M. 
S.   Ry.  Co.    (Mich.),  vol. 
8,  p.  497. 
Waiver  of  time  limitation. 
Hanlon  v.  Illinois  Cent.   R. 
Co.  (Iowa),  vol.  16,  p.  101. 
Transfer  of  mileage  book. 

Rahilly   v.   St.   Paul,  etc.,  R. 
Co.  (Minn.),  vol.  5,  p.  690. 
Use  of  ticket  at  station  beyond 
which  it  is  available. 
Great  Northern  Railway  Co.  v. 
Palmer  (Eng.),  vol.  2,  p.  99. 
Validity  of  condition   as  to  for- 
feiture of  mileage  t)ookB. 
Eastman  v.  Maine  Cent.  R.  R. 
Co.  (N.  H.),  vol.  17,  p.  203. 


TIOKBTS   AlTD  FABBS-Con- 

Validity  of  conditions  in  ronnd- 
trip  tickets. 

Mitchell  V.   Southern    R.  Co. 
(Miss.),  vol.  18,  p.  126. 
Validity  of  stipulation  in  return 
ticket  requiring  identification. 
Wenz  V.  Savannah,  F.  A  W. 
Ry.  Co.  (Ga.),  vol.  IS, p.  844. 
Who   may   recover    penalty   for 
refusal  to  sell  tickets   confer- 
ring stop-over  privileges  pro- 
vided for  by  California  statute. 
Southern  Pac.  Co.    v.  Robin- 
son (Gal),  vol.  21,  p.  160. 

TIMBBB. 

See  Public  Lands. 
Cutting  timber  for  railroad  from 
public  lands  adjacent  to  right 

Bacheldor    v.    United    States 
(C.  C.  A.),  vol.  9,  p.  878. 

TOLLS. 

See  Bridges, 
TOOLS. 

See  Master  and  Servant. 


Assaults. 

Carriers  of  Passengers. 

Fellow  Servants. 

Master  and  Servant. 

Action  in  tort    or  contract  for 

Injury  to  passenger. 

Atlantic    4    P.    Ry.    Co.    v. 

Lai 

for. 

Atchison,  T.  &  S.  F.  R.  Co.  v. 

Kansas   Farmer's  Ins.    Co. 

(Kan.  App.),  vol.  11,  p.  847. 
Injury    to  passenger   by   insane 

St.     Louis,     etc.,     R.     Co.    V. 

Greenthal  [C.  C.  A.),  vol.  6, 

p.  261. 

Liability  of  purchasing  railroad 

for    tort    committed   prior    to 

transfer  of  purchased  railroad. 

Pennison  V.  Chicago,  M.  &  St. 

P.  R.   Co.  (Wis.),   vol.    4,  p. 

573. 
Priority  between  railroad  mort- 
gage and    judgment  for  tort 
committed  after  execution  of 
mortgage. 
Green  v.  Coast    Line  R.  Co. 

(Ga.),  vol.  4,  p.  150. 
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TOWNSHIPS. 

Consent  to  use  of  highnaya   by 
railroad. 

Peni]aylva.iiia  Railroad  Co.  f. 
Montgomery  County  Paa- 
senger  Railway  Co.  (Pa.), 
vol.  1,  p.  190. 


TRAFFIC  AOBBIBUIINTS. 
See  Carriers  of  Freieht, 
Carriers  of  Goods. 


TRACES. 

See  Carriers  of  passengers. 

Master  and  Servant. 
Street  Railuiays. 
Trespassers, 
Duty  of  eng-ineer  to  keep  careful 
lookout  on  track. 
Gunu    V.   Ohio   Kiver  R.    Co. 
(W.  Va.l,  vol.  6,  p.  275. 
Expert     testimony    as   to   what 


lafe  c. 


□diti< 


I  of 


TBANBFBR  SBRVIOEI. 
See  Carriers  of  Goods. 

TRANS-MIS&OtTRI      DECI- 
SIONS. 

United  States  v.  Trans-Mis- 
souri Freight  Association 
(U.  a.),  vol.  7,  p.  388. 

TRANSPORTATION      SBBV- 
lOH. 
See  Carriers  of  Goods, 


tracks,  In  action  for  injury  to 
brakeman    caused    by   gravel 
piled  in  station  yard. 
Hurst  V.  Kansas  City,  P.  &  G. 

R.  Co.  (Mo.),  vol.  21,  p.  899. 
Inspection  of. 
Cox  V.  Chicago  &  N.  W.  Ry. 

Co.  (Iowa),  vol.  9,  p.  604. 
Joint  use  of  tracks. 

Union     Pac.   Ry.   Co.   v.   Chi- 
cago, etc.,  R.    Co.    (U.    S.), 

vol.  6,  p.  2. 
Iiiabtlity  of  master  for  Injury  to 
servant    caused   by   defect  in 
track  of  another  company. 
Story  V.  Concord  &  M,  R.  R. 

(N.  H.),  vol.  20.  p.  91. 
Liability  to   other   company  for 
negligence,     where     track     is 
used  in  common. 
Central    Tmst    Co.    of    New 

York,  V.  Denver,  etc.,  R,  Co. 

(C.  C.  A.),  vol.  19,  p.  513, 
Prima  facie  evidence  of  owner- 
ship of  track. 
Central  of  Georgia  Ry.  Co.  v. 

Wood  (Ala.),  vol.  20,  p.  906. 
Right  of  trespasser  to  complain 
of  defect. 
'Cleveland  T.  &  V,  R.  Co.  *. 

Marsh  (Ohio),  vol.  20,  p.  54. 
Right  to  cross  track  of  another 
company. 
Northern  Cent,  R.  Co.  v.  Har- 

risburg  &.  M.  Electric  R.  Co. 

(Pa.  St.).  vol.6,  p.  151. 
Right  to  enjoin  use  of  tracks  by 
another  company. 
Alabama  M.  R.  Co.  v.  South- 
em  Ry.  Co.  (Ala.),  vol.  10, 

p.  112. 


See  Highways. 
Action  by  a  railroad  cosapa.-aj  to 
compel  the  removal  of  trees 
near  its  right  of  way. 
LouiavUle  &  N.  R.  Co.  v.  John- 
son (Ky.),  vol.  6,  p.  729. 
Injuries  to  trees  by  fires  caused 
by  locomotives. 
Missouri,    etc.,    Ry.     Co.     v. 
Lycan  (Kan.),  vol.  6,  p.  781. 
TBBSPASS. 
See  Children. 
Damages. 
Stock, 

Water  and  Watercourses. 
Error  in  admitting  evidence  as 
to  what  was  offered  for  strip 
across  land  for  railroad,  where 
there  was  no  evidence  of  au- 
thority on  the  part  of  the  one 
making  ofTer. 

Sweeney  v.  Montana  Cent.  Ry. 
Co.  (Mont.),  vol.  22,  p.  541. 
Injunction   against   trespass  by 
railroad    modified    after  con- 
demnation of  right  of  way. 
Southern  California  R.  Co.  f. 
Southern  Pac.  R.  Co.  (Cal.), 
vol.  3,  p.  446. 
Injury  to  trespasser  on  track. 
Louisville,  etc.,  R.  Co.  f.  Wade 
(Ky.),  vol.  S,  p.  371. 
It  was  not  error  on  the    ground 
that  jury  did  not  understand 
the  situation   to    admit    evi- 
dence of   value   of   adjoining 
land. 

Sweeney  v.  Montana  Cent. 
Ry.  Co.  (Mont.),  vol.  22, 
p.  540. 


lb,  Google 


GENERAL  INDEX 


621 


TRBBPABS— Continued. 
Idnniclpal  ordinance  no  jnetifi- 
cation  for  prior  trespass. 
Southern  California  R.  Co.  v. 
Southern      Pac.        R.      Co. 
(Cal.),  vol.  3,   p.  450. 
Occupation  of  land  by   railroad 
track. 

Han  Ion    v.      Union      Pacific 
Railroad    Co.     (Neb.),  ■vol. 
1,  p.  701. 
Opinion  evidence  as  to  market 

Sweeney  v,  Montana  Cent.  Ry. 
Co.  (Mont.),  vol.  22,  p.  541. 


See  Accidents  on  Track, 
Assaalts. 

Carriers  o/  Passengers. 
Children. 
Drunkenness. 
Licensees, 
Tracks. 
Accident  from  catcbing  foot  in 
switch. 

International  A  G.  N.  R.  Co. 
V.    Lee  [Tex.    Civ.    App.], 
vol.  3,  p.  434. 
Assumption   of    risk   in    going: 
apon  premises  of  another. 
Settoon  V.    Texas  &  Pac.    R. 
Co.  (La.  Ann.  ),vol,  4,  p.  219. 
Authority  of  brakeman  to  eject, 
effect  of  secret  Instructions. 
lUlnois  Cent.  R.  Co.  v.   West 
(Ky.),  vol.  21,  p.  239. 
Authority  of  brakeman  to  eject 
trespassers. 

Chesapeake  A  O.    R.    Co.  v. 

Anderson  (Va. },  vol.    9,  p. 

136. 

Authority  of  engineer  to  eject. 

Galveston,    H.  &   S.    A.   Ky. 

Co.  V.    ZanlEinger    (Tex.), 

vol.  16,  p.  679. 

Care  dne  from  company  to  tres* 

Baltimore   &,    O.     R.    Co.    v. 
Hellenthal   (C.  C.  A.),  vol. 
13,  p.  774. 
Southern    Ry.     Co.     v.    Bush 
(Ala.),  vol.  19,  p.  46. 
Care  due  in  ejecting  cripple. 
Young  V.  Texas  &  P.  Hy,  Co. 
(La.),  vol.  14,  p.  831. 
Care  required  in  ejecting  tres- 
passer from  train. 
Cook    V.    Southern    Ry.    Co. 
(N.  Car.),  vol.  21.  p.  591. 
Care  to  be    observed    by    com- 

giny  and  by  trespasser, 
las  V.  Chesapeake  A  O.  Ry. 
Co.  (W.  Va.).vol.  13,  p.  616. 


TBBSPAS8ERS— Cos/iwwirrf. 
Chlldrsn. 

Child  sixteen  months  of  aee 
may  be  trespasser  on  track, 
but  cannot  be  guilty  of  con- 
tributory negligence. 
Mason  v.  Southern  Ry.  Co. 
(B.  Car.),  vol.  19,  p.  84. 
Duty  of  company  to  child 
trespassing  on  track  near 
crossing. 

Brague  v.    Northern    Cent. 
Ry.  Co.  (Pa.),  vol.  IS,  p. 
594. 
Not  bound    to    keep    lookout 
for  trespassers. 
Alabama     Great    Southern 
R.  Co.  V.    Moorer  (Ala.), 
vol.  9,  p.  742. 
Company    liable    for  negligent 
ejection  of  trespasser  at  peril- 
ous plac«. 

Young  V.  Texas  4  P.  Ry.  Co. 
(La.),  vpl.  14,  p.  831. 

Contributory  Negllg«nc«. 

Reidel  v.  Philadelphia,  W. 

&    B.  R.  Co.    (Ud.),   vol. 

10,  p.  91. 
A  person  walking  at  nigbt 
on  a  railway  track  at  a 
place  customarily  used  by 
the  public  as  a  walking 
way  is  not  required  to  be 
on  the  lookout  for  cars  hav- 
ing no  light  or  other  proper 
signal  given  to  warn  him 
of  their  approach. 
Stanley  v.   Durham  ft  N.  R. 

Co.    (N.  Car.),  vol.  9,    p. 

208. 
Care  required  of  while  cross- 
ing railroad  trestle. 
Provost  V.    Yazoo  &  M.  V. 

R.    Co.    (La.),  vol.  18,  p. 

764. 
Contributory    negligence     of 
trespasser  on  track. 
Pharr  v.  Southern    Ry.  Co. 

(N.  Car.),    vol.  6,   p.  726. 
Failure   of   deceased  to  leave 
track  after  signal  given. 
Sinclair   v.  Chicago,    B.  &. 

K.      C.    Ry.    Co.     (Mo.), 

vol.  3,  p.  269. 
Gross      negligence     towards 
trespasser    gives     right    of 
recovery      notwithstanding 
contributory  negligence. 
Bolin  V.   Chicago,  etc.,  Ry. 

Co.    (Wis.),    vol.    19.    p. 


735. 
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TBHSPASBHBS— Co«iin»wrf. 
Intoxication    no    excuse    for 
contribntory    negligeoce  of 
treapaBBer  on  track. 
St.     Louis,    I.  M.  &  S.  Kj, 
Co.      V.    Jordan      (Ark. ), 
vol.  13,  p.  681. 
Nonsuit  In  action  for  ktlling- 
trespasser  sitting  on  end  of 
cross- tie- 
Upton  V.  S.  Car.    &  G.   E. 
Ry.   Co.     (N.  Car.),    vol. 
21,  p.  242. 
Riding  in  dangerous  place  on 
freight  train  without   invi- 
tation. 

Menaugh    v.    Bedford   Belt 
Ry.    Co.    (Ind.),   vol.  22, 
p.  1. 
Risks    assnmed  bj  trespasser 
on  railroad  bridge. 
Provost    V.   Yaioo&M.  V. 
E.    Co.  (La.),  vol.  18,  p. 
764. 
Sitting  down  on  track. 
Smith  V.  Ga.  R.  &  Banking 
Co.   (Ga.),  vol.    21.    p.  20. 
Trespasser    forced     by     pain 
and  fear  to  jump  from  train 
not  guilty    of   contributory 
negligence. 

Galveston,  H.  &  S.  A.    Ry. 
Co.  V.  Zantzinger  (Tex.), 
vol,   13,  p.   840. 
Walking   on     track    wilt    not 
necessarily    prevent  recov- 
ery although  plaintiff  when 
injured    was    a    trespasser 
under  Mo.    Rev.   St.    1889, 
sec.  2611. 

Morgan  v.  Wabash    R.    Co. 

(Mo.),  vol.  20,  p.  372. 

Crossing   signals   not  intended 

for  protection    of    person   on 

track  elsewhere  than  at  cross- 

Uuk  V.  Chesapeake  &  O.  Ry. 

Co.  (W.  Va.),  vol.  17,  p.  762. 

Deceased  killed  on   track  where 

employees     could    have    seen 

him  for  two  thousand   feet. 

Chamberlain        v.      MisBouri 

Pacific  Railway  Co.  (Mo.). 

vol.  3,  p.  401. 
Degree  of  care  to   be    pierciaed 
in  stopping  train   to    prevent 

Texas  &  P.  Ry.  Co.  v.  Harby 
(C.  C.  A.),  vol.  IS,  p.    737. 
Direction  of  verdict  for  defend- 
ant   where     injury    to    tres- 
passer. 

Sheehan  v.  St.  Paul  A  D. 
Ry.  Co.  (C.  C.  A.),  vol.  8, 
p.  128. 


TBEISPASSHRS— Continued. 
Distinction    between    care   due 
in  running  a   train  towards  a 
trespasser  and  a  passenger. 
St.  Louis,    I.    M.  &.    S.    Ry. 
Co.  V.  Beecher  (Ark.),  vol. 
10,  p.  SS7. 

St.  Louis,  I.  M.  &  S.  Ry.  Co. 

V.  Beecher  (Ark.),    vol.  10, 

p.  557. 
Duty  of  engineer. 
Nelling  v.    Chicago,    St.    P. 

&  K.  C.  R.  Co,  (Iowa),  vol. 

4,  p.  539. 
Duty  of  engineer  when  he  sees 
person  on  track. 
Florida,  etc.,  R.  Co.  v.  Wil- 
liams (Fla.),  vol.  S,  p.  709. 
Duty    of    person    on    track    to 
avoid  danger. 
Looisville  A    N.    R.    Co.    v. 

Taafe  (Ky.),  vol.  15,  p.  693. 
Duty    of    railroad    company  to 
trespasser  on  bridge. 
Fiercer.  Walters   (111.),  vol. 

8,  p.  672. 
Duty  of  railroad  to  person    rid- 
ing on  freight  train  by  suffer- 
ance of  trainmen. 
Dalton  V.  Louisville  &.   N.  R. 

Co.  (Ky.),    vol.     17,  p.  768. 
Duty  of  railroad  to  trespasser 
on  track. 
Jackson  v,  Kansas  City,  etc., 

R.    Co.    (Mo.),    vol.    19,  p. 

99. 
Texas  &.  P.  Ry.  Co.  v.  Roberts 

(Tex.),  vol.  10,  p.  727. 
Duty    of    trainmen    to     person 
seen  on  track. 
Louisville    &    N.    R.    Co.     v. 

Taafe  (Ky.),  vol.  15,  p.  693. 
Duty  of  trainmen    to   persons 
upon  track  in  populous  neigh- 
borhood. 
Chamberlain       v,      Missouri 

Pacific  Railway  Co.  (Mo.), 

vol.  3.  p.  401. 
Duty  of  trainmen  to  trespasser 
asleep  on  track. 
New  York,  N.    H.     &    H.    E. 

Co.    V.    Kelly    (C.    C.  A.), 

vol.  13,  p.  816. 
Duty  of  trainmen  to  trespasser 
on  track. 
Louisville  &    N.    R.    Co.    *. 

Tinkham     (Ky.),     vol.     13, 

p.  aoo. 

Missouri     Pac.    Ry.    Co.    v. 

Prewitt    (Kan.),     vol.      13, 

p.  807. 
Sheehan  v.  St.  Paul  &.  D.  Ry. 

Co.  (C.  C.  A.),    vol.   8,    p. 


128. 
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TTRBSF  AEIBMBS—  Continued. 
Dnty  oniag'  to  a  trespaBaer  who 
is  in  a.  periloua  place. 
TtaomBB  V.  Chicago,   M.  &  St. 
P.  Ry.  Co.  (Iowa),  vol.  9,  p. 
854. 
Duty  to  look  out  for  treBpaasera 
on  track. 

Thomas  v.  Chicago,  M.  Se  St. 

P.     Ry.     Co.     (Iowa),    vol. 

21,   p.  586. 

Duty      to      maintain       lookout 

where    track    haa    been   used 

aa  foot  path    for   twenty-lire 

years. 

MorKan    v.    Wabaah   R.    Co. 
(Mo.),  vol.  20,  p.  372. 
Duty  to  stop  train  when  person 
on  track  la  apparently  uncon- 
scious of  danger. 
McCall  V.    Southern  Ky.  Co. 
(N.  Car.),    vol.  23,    p.    760. 
Duty  to  treBpaaaers. 
Tully  V.    Philadelphia,    etc., 
R.  Co.  (Del.), vol.  23,  p.  209. 
Duty  to  treapassers    in    switch 

Louisville    &    N.  R.    Co.    o. 

Hocker  (Ky.),   vol.    23,   p. 

522. 
Duty  to  trespaasers  on  right  of 
way. 
Cleveland,  C,  C.    4    St.    Ry. 

Co.  V.  Tartt  (C.  C,  A. ),  vol. 

18,  p.  226. 
Duty  of  treapassers  on  track. 
Grady   v.   Geoieia   R.    R.    & 

Banking  Co.  (Ga.),  vol.  20, 

p.  400. 
Louisville  &    N.    R.    Co.    v. 

Vittitoe  (Ky.  ),vol.  8.  p.  666, 
Thomaa  v.  Chicago,  M.  &  St. 

P.  Ry.  Co.    (Iowa),  vol.  21, 

p.  S86. 
Ward  V.    Illinois  C.    R.  Co. 

(Ky.),  vol.  18,  p.  689. 
Duty  to  trespasser  on  train. 
Leonard  v.  Boston    &    A.    R. 

R.  (Mass.),  vol.  13,  p.  825. 
Duty  to  trespasser  seen  on  rail- 
road bridge. 
Becker  k.  Louisville  &  N.  B. 

Co.   (Ky.),   vol     20,  p.   803. 
Duty    to    trespasser     seen     on 
track. 
Thomas  v.  Chicago,  M.  &  St. 

P.    Ry.    Co.    (Iowa),    vol. 

21,  p.  586. 
Effect  of  abandonment  of  theory 
of  case  in    action   for  injury 
to   trespasser   claiming  to  be 
paasenger. 


Ejection. 

Farber    v.    Missouri     Pac. 

Ry.    Co.  (Mo.),  vol.  7,  p. 

700. 
St.    Louis    8.     W.     R.     Co. 

V.    Huffman    (Tex.    Civ. 

App. ),  vol.  2,  p.  157. 
St.  Louis  &  S.    e.    R.    Co. 

V.  Kilpatiick  (Ark.),  vol. 

17,  p.  212. 
Thunnan  v.  Louisville  A  N. 

R.  Co.  (Ky.),vol.  3,  p.  651. 

Assault  on  ejected  trespasser. 

Galveston,  U.  &    S.  A.  Ry. 

Co.  v.  Z^ntzinger  (Tex.), 

vol.  13,  p.  840. 
Authority     of    brakeman    to 
eject. 
Welsh  V.  West  Jersey  &  S. 

S.  Co.    (N.  J.),    vol.    IS, 

p.  674. 
Authority      of    conductor    to 
eject  trespassers. 
Highland  Ave.  &  B.  R.  Co. 

!>.  Robinson    (Ala.),    vol. 

19,  p.  357. 
Contributory  negligence  as  a 
defense  where    injury    was 
caused     by    wilful     negli- 
gence. 
Illinois     Cent.     R.    Co.     v. 

King  (III.),  vol.  13,  p.  829. 

Ejection  from  moving   train. 

Chesapeake  &  O.  ft.  Co.  v. 

Anderson    (Va.),  vol.    9, 

p.  136. 
Ejection      of      trespasser    by 
servant  in  wrongful  manner 
renders  master  liable. 
Pierce  v.  North  Carolina  R. 

Co.    (N.    Car.),    vol.   13, 

p.  666. 
Lessor's  liability  for  wrong- 
ful manner    of  ejection    by 

Pierce  ti.  North  "Carolina  R. 
Co.    (N.    Car.),    vol.    13, 
p.  666. 
Liability    for    ejecting    tres- 
passer from  moving  train. 
Cook    V.  Southern    Ry.  Co. 
(N.  Car.),  vol.  21,  p.  591. 
Liability     for     ejection      of 
drunken  trespasser  at  peril- 
ous place. 

Eagg  V.  Louisville  &  N.  R. 
Co.  (Ky.),  vol.  22,  p.  171. 
Liability  for  ejection  of  tres- 
passer  from  moving    train 
by  brakeman    acting   with- 
out authority. 
Cook    V.    Southern  Ry.  Co. 
(N.  Car.},  vol.  21,  p.  591. 
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TBB8PABBEIRB— (Tan/inu;!^. 

Liabllitj   for  injury  to   boy 

trespasser  in  railroad  yard. 

Bledsoe  V.  Graod  Trunk  Ry. 

Co.    {Mich.},    vol.  20,    p. 

927. 

Liability  for  injury  to  infant 

trespaiaer  ejected  from  mov- 

injc  train. 

Gnright  c.  Pittsburg'  Junc- 
tion R.  Co.  (Penn.),  vol. 
p.  20,  564, 
Liability    for    injury  to  tres- 
passer forcibly  ejected  from 
train. 

Jackson  v.  St.  Louis  S.  W. 
Rj.  Co.  (La.),  vol.  IS,  p. 
444. 
Liability    for    injury  to  tres- 
passer ordered  from  moving 

Mugford  V.  Boston  8t  M.  H. 

R.  (Mass.),  vol.  16,  p.  684. 
Liability  for  violent  ejection 
from  moving  train  of  tres- 
passer who  has  been  repeat- 
edly ordered  off, 
Johnson  v.  Chicago,  St.  P., 

M.  &  O.  Ry.  Co.    (Iowa), 

vol.  15,  p.  683. 
Liability  of  company  for  as- 
sault  upon    trespasser  after 

Elliot  v,  Louisville  A  N. 
R.  Co.  (Ky.),  vol.  IS,  p. 
8a5. 

Liability     of      company     for 

Wabash  R.  Co.  v.  Kingaley 
(III.),  vol.  13,  p.  835. 
Liability  of  company  for  use 

Welsh  V.  West  Jersey  &  S, 

R.  Co.    (N.    J.},  vol.    IS, 

p.  674. 
Liability  of  master  for  man- 
ner    in      which      servant 
ejected  person  from    car, 
Rowell  V.    Boston    &   M,  R, 

Co.     (N.    H.).    vol.  16,  p, 

571. 
No  recovery  for  injuries 
caused  by  mere  negligence 
in  ejecting,  where  com- 
plaint is  based  upon  wan- 
ton negligence. 
Wabash  R.  Co.  v.  Kingaley 

(111.),  vol.  13,  p.  835. 
Of  trespassers  no  ground  for 
recovery. 
Trezona     v.     Chicago     G. 

W.  Ry.  Co.    (Iowa),    vol. 

12,  p.  104. 


TBB8P  ASSBBS—  ConHnued. 

Ordering   from   moving  train 
does  not  tend  to  show  intent 
to  wilfully  injure. 
Bolin  V.  Chicago,  etc.,    Ry. 
Co.  (Wis.),  vol.  19,  p.  735. 
Question    for   jury     whether 
trespasser    was     injured  by 
jumping  from  moving  train. 
Cook  V.    Southern   Ry,    Co. 
(N.  Car.),  vol.  21,  p.  591. 
Scope  of  brakeman's  duty. 
Chesapeake  &  O.  R.  Co.   v. 
Anderson  (Va.),  vol.  9,  p. 
136. 
Illinois    Cent.     R.    Co.    v. 
Sing(Ill.),  vol.  13,  p.  829. 
Scope  of  brakeman's  employ- 
ment,    exclusion     of    tres- 

Farberf.  Missouri  Pac  Ry, 

Co.  (Mo.),  vol.  7,  p.  700. 
Sufficiency  of  demurrer  fail- 
ing to  negative  waiver  of 
condition  on  ticket  requir- 
ing continuous  passage. 
Louisville  ft  N.  R.    Co.    v. 

Bizzell  (Ala.),  vol.  23,  p. 

615. 
Sufficiency   of    evidence    of, 
where    men  were  found  un- 
conscious near  track. 
Morris  v.  Louisville   &    N. 

R.  Co.  (Ky.},  vol.    20,  p. 

368. 
Sufficiency  of  evidence  to  war- 
rant Inference  of    intent  to 
wilfully    injure     trespasser 
on  train. 
Bolin  V.    Chicago,  etc.,  Ry. 

Co.  (Wis.),  vol.  19,  p.  735. 
That  rules  of  company  for- 
bidding brakemen  to  eject 
trespassers  were  mere  pre- 
texts. 
Houston  4  T.  C.  Ry.  Co,  v. 

Rutherford     (Tex.),     vol. 

21,  p.  710. 
Ttespaaaer  on  train  forced  by 
pain  and   fear  to  jnmp,  not 
guilty      of     contributory 
negligence. 
Galveston,  H.  A   S.  A.  Ry. 

Co.  V.  Zanteinger  (Tex.), 

vol.  13,  p.  840. 
Unnecessary  force. 
Farber    v.     Missouri     Pac. 

Ry.    Co.  {Mo.},  vol.  7,  p. 

700. 
Hlggins    V.    Southern    Ry. 

Co.  (Ga.),  vol.  5,  p.  694. 
St.    Lonis    8.    W.    K.    Co. 

V.    Huffman    (Tex.    Civ. 

App.},  vol.  2,  p.  157. 
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TKBSPASBVIRS— Continued, 
While  train  ia  In  motlcm. 
Farber    v.      Mluouri    Pac. 
Ry.  Co.  <Mo.),  vol.  7,   p. 
700. 
Willful  negligence  of  tra.in- 


Smplayment  of    treipasHcr    at 
lime  of  accident. 
Lonisville    &    N.    R.  Co.    v. 
Vittito«  (Ky.),    vol.    8,    p. 
666. 
Evidence. 
Evidence  as  to  apparent  help- 
leesneaa  of    trespasser    sit- 
ting on  end  of  cross-tie. 
Upton  f.  S.  Csr.  A    G.    E. 
Ky.  Co.  {N.  Car.),  vol.  21, 
p.  242. 
Evidence  tbat  track  was  nocd 
as  footpath. 

Hord  V.   Soathern    Ry.    Co. 
(N.     Car.),      vol.    23,    p. 
756. 
McCall     V.     Southern     Ry, 
Co.  (N.  Car.),   vol.  23,  p. 
760. 
Stifiiciency     of    evidence    of 
failure  to  nse  due  care  after 
discovering      bis     peril    to 
support  verdict  for  plaintiff 
in  action  for    injuries   sus- 
tained  by  him  wbile  riding 
on  freight  train. 
Merrlelees  v.  Wabash  R.  Co. 
(Mo.),  vol.  22,  p.  158. 
WantonnesH   on    part  of  train- 
men may  be  sboira    by  cir- 
cumstantial evidence. 
Southern    Ry.    Co.  v.  Bush 
(Ala.),  vol.  19,  p.  46. 
Failure    to    check   speed    after 
trespassers      were      seen      on 
bridge,    question     for     jury. 
Becker    v.     Louisville  &    N. 
R.  Co.     (Ky.),    vol.  20,    p. 
803. 
Failure    to    exercise    ordinary 
care  to    avoid   Injuring  tres- 
passer on    track    in    position 
of  peril  la  wanton  negligence. 
Sloniker    v.    Great  Northern 
Ry.    Co.     (Minn.),  vol.  13, 
p.  819. 
Failure  to  give  signals  at  cross- 
ings. 

Louisville    &    N.    R.    Co.  v. 
Vittitoe    (Ky.),  vol.    8.    p. 
666. 
Failure  to  use    due   care    after 
ID— «» 


T-B.aSPA.BSES.B-Cotieinued. 
discovering      peril     of    tres- 

SsseroD  train  as  negligence, 
errielees  v.  Wabash  R.    Co. 
(Mo.),  vol.  22,  p.  158. 
Failure  to  use  due    care    after 
discovering  trespasser's 
peril. 

Merrlelees   v.  Wabash  R.  Co. 
(Mo.),    vol.  22,  p.  158. 
Following  path  by  railroad  and 
finding    obstruction    by  com- 
pany oa  the  path,    injury   by 
approaching  train. 
Grimmer  v.  Pennsylvania  R. 
Co.  (Pa.),  vol.  3,  p.  609. 
Harmless  error  in  instruction  aa 
to   duty  to  person  on  track. 
McCall  V.  Southern    Ry.    Co. 
(N.  Car.),  vol.  23,  p.  760. 
Injury  caused    after   defendant 
had      notice      of      plaintiff's 
danger. 

Tucker    ».    Norfolk  *  W.  R. 
Co.  (Va.),  vol.  3,  p.  651. 
Injury    received   when    ejected 
in    a    proper    manner    while 
attempting  to   board   a   mov- 
ing fnigbt  car. 
Louisville  &   N.    R.    Co.    v, 
Bernard    (Ky.),     vol.    6,  p. 

Injury    to    trespasser  rescuing 
child  on  bridge. 
Pierce  v.  Walters  (111.),    vol. 
8,  p.  672. 
Injury    while     walking     along 
track. 

St.    Louis,    etc.,    R.    Co.    v. 

DIngman     (Ark.),    vol.    4, 

p.  261. 

Instruction    as    to    burden     of 

proving  escrcise  of  due  care 

by  plaintiff. 

Chicago,  B.  &  Q.   R.    Co.    v. 
Murowskl     (Bl.),    vol.    15, 
p.  697. 
Intoxication. 
Intoxicated  trespasser  struck 
by   train  while    sitting    on 
railway  track,  liability. 
Price    V.    Philadelphia,  W. 
&  B.   R.  Co.    (Md.),    vol. 
7,  p.  115. 
Intoxicatton,  duty  of  railroad 
upon  discovering   condition 
□I  trespasser  on  track. 
St.. Louis,     I.    M.  &  S.  Ry. 
Co.     V.      Jordan    (Ark.), 
vol.  13,  p.  681. 
Killing     persons    sleeping    on 

Pariah    v.     Western   ft  A.  R, 
Co.  (Ga.),  vol.  10,  p.  574. 
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TBS18FA8SBBS-  CiM^f  )>«i«f^. 

Liability  for  injury  to  treo- 
paaser  induced  to  pass 
through  obstructing  train 
by  Btatementa  of  brakeman. 
Davis  V.  Concord  &  M.  R.  R. 
(N.  H.),  vol.  19,  p.  68. 

Liability  for  injury  to  tres- 
passer injured  under  car 
while  attempting  to  avoid 
tnisBiles    thrown     by    brake- 

Xtorsej    v.   Kansas   City,    P. 
&  G.  Ry.    Co.     (La.),    vol. 
20,  p.  67. 
Liability    for    injury    to    trea- 

Biaaer  on  track. 
ycbe   V.     Vicksburg,    S.     A 
P.  R.  Co.   (Miaa.),    vol.  23, 
p.  526. 
Liability    for    injury    to    trea- 
passer  on  track  as  affected  by 
delay    in    obtaining  medical 
attendance. 

Dyche  v.  Vlcksburg,    S.  &  P. 
R.    Co.  (Miaa.),    vol.  23,  p. 
526. 
Liability    for    injury    to    trea- 
paaaer  on  train. 
Cincinnati,    etc.,   R.     Co.    V. 
Jackson    (Ky.),    vol.  23,  p. 
216. 
.    Liability  of   railroad  company 
for  injury  to  trespasser  steal- 
ing a  ride. 

Handley  v.  Missouri  Pac.  Ry. 
Co.   (Kan.),  vol.  16,  p.   674. 
Liability  of  railroad  for  killing 
trespasser  on  track. 
Texas  &  P.  Ry,  Co.  v.  Stagga 
(Tei.).  vol.  8.  p.  197. 
Lookouts,  no  duty   to    look  out 
for  trespaasers  on  trach. 
Cgan    V.    Montana  Cent.  Ry. 
Co.  (Mont.),  vol.  20.  p.   72. 
2ilay  eject  from    moving   train. 
Bolin  V,   Chicago,    etc.,    Ry. 
Co.  (Wia.),  vol.  19,    p.   735. 
Negligence    and     contributory 
negligence. 

Louisville    &    N.     R.     Co.  v. 
Hocker  (Ky.),    vol.    23,    p. 
522. 
Notice    to    auperlntendent     of 
peril    of    helpless    trespasser 
■on  track  as  notice  to  company. 
Fagg  V.  Louisville    &  N.     R. 
Co.  (Ky.),  vol.  22,  p.  171. 
Pleading  justification  in  action 
for  ejection  of. 
Wright  V.  Union  R,    Co.    (R, 
I.),  vol.  18,  p.  234. 
Pleading  wantonness  and  reck- 
leasness    in    action    for  ejec- 


TRBSP  ABSBBS—  Con  Hnued. 
tion  of  trespasser  from  train 


3S7. 

Pleading   wilful   negligence  in 
action  for  injury  to. 
Cleveland,  C,  C.  A  St.  L.  Ry. 
Co.  V.    Tarlt    (C.    C.   A.), 
vol.  18,  p.  236. 
Pr«sumptiona. 
Presumption     as    to    leaving' 
track  to  eacape  train. 
Southern    Hy.    Co.  v.  Busb 
(Ala.),- vol.  19,  p.  46. 
Presumption  as  to  negligence 
of    company     where     tres- 
passer was  found  dead  near 

Louisville,  St.  L.  &  T.  Ky. 
Co.  V.  Icrrj   (Ky.),    vol. 
13,  p.  770. 
Preanmption  of  negligence. 
McVey  V.   Chesapeake  4  O. 
Ry.    Co.    (W.  Va.),    vol. 
13,  p.  788. 
Presumption  that  person  seen 
on  track  has  ordinary   fac- 
ulties. 

Smith  V.     Ga.    R.    &  Bank- 
ing Co.   (Ga. ),   vol.  21,  p. 
20. 
Right  to  presume  that  person 
seen  on  track  has   ordinary 
faculties. 

Hebert  v.  Louisiana  W.  R. 

R.  (La.),  vol.  20,  p.  87. 

Right  to  presume  that  person 

seen    on    track    will    avoid 

train. 

Hebert  v.  Louisiana   W.  R. 
R.  (La.),  vol.  20,  p.  87. 
Putting    on    air     brakes     and 
stopping  train. 
Sinclair    v.     Chicago,    B.     & 
K.    C.    Railway  Co.  (Mo.>, 
vol,  3,  p.  269. 
Railroad  assuming  risk    of  in- 
juring. 

Bias  V.  Chesapeake  &  O.  Ry. 
Co.  (W.  Va.),  vol.  13,  p.  616. 
Railroad  not  liable  where  there 
is    not  wanton  or    gross  neg- 
ligence   for    injury    to     one 
using  track  as  footpath. 
Huff  V.  Chesapeake   &  O.  Ry. 
Co.   (W.   Va.),    vol.     17,     p. 
762. 
Railroad    only   liable     for     in- 
juries to  trespassers   on  right 
of  way  when  guilty   of  grpss 
negligence. 

Trudell    V.  Grand  Trunk  Ry. 
Co.  (Mich.),  vol.  20,  p.  316. 
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TRESPASSERS— Con/tRw^if. 
Sight  to  complain  of  defect  in 

Cleveland,  T.  &  V.   R.  Co.  v. 
Marih  (Ohio),  vol.  20,  p.  54, 
Speed. 

Speed      in    exceaa    of    ordi- 

Reidei  V.    Philadelphia,  W. 
A    B.  K.  Co.    (Md.),  vol. 
10,  p.  91. 
Speed    in    violation    of  ordi- 
aances     cannot      be    com- 
plained of  by  trea passer. 
Cleveland,  C,  C.  &   St.  L. 
Ry.  Co.    V.    Tartt    (C.   C. 
A.),  vol.  18,  p.  226. 
Trespasser    on    track   cannot 
complain     that    train    was 
violating  ordinance  regrnlat- 
ing  speed. 

Ward  V.    lUinoiB   C.  R.  Co. 
(Ky.t,  vol.  18,  p.  689. 
Trespasaer  on   track   in  city 
limits  injured  by  train  run- 
ning at  excessive  speed. 
Schug    V-     Chicago,    M.  & 
St.    P.     Ry.     Co.     (Wis.), 
vol.  15,  p.  705. 
SuEBciency  of  precautions  taken 
to  avoid    injuring    trespasser 
on  track  is  question  for  jury. 
Texas  &  P.  Ry.  Co.  v.  Harby 
{C.  C.  A.),    vol.  IS,  p.  737. 
Sufficiency  of  Blgnal. 
Sinclair  v.  Chicago,  B.  &  K. 
C.    Ry.    Co.  (Mo.),    vol.  3, 
p.  269. 
Time    for    giving    signals     to 
nam  trespasser  on  track. 
Louisville  &    N.     R.     Co.     v. 
Tinkham    (Kj.),    vol.    13, 
p.  800. 
Trespasser's  action  for  personal 
injuries. 

Grunst    v.     Chicago,  etc.,  R. 

Co.  (Mich.),  vol.   5,  p.  373. 

Waiver     of     rule     forbidding 

brake  man    to    eject,    instruc- 

Honaton  &  T.  C.  Ry.    Co.    v. 

Rutherford   (Tex.),  vol.  21, 

p.  710. 
Wanton    negligence     resulting 
in    injury    to    trespasser    on 
track. 
Alabama    G.    S.    R.    Co.   v. 

Burgess    (Ala.),  vol.  10,  p. 

835. 
Whistle  blown  within  four  hun- 
dred feet  of  deceased  who  was 
working  on  track. 
Sinclair  v.  Chicago,   B.  &  K. 

C.  Railway  Co.  (Mo.),  vol. 

3,  p.  269. 


TBBSPASSBBS—  Continued. 
Who  Are. 
Boy  of  a  little  over  seven  yeara 
of  age,  playing  on  railroad 
right  of  way  is  h  trespasser 
as  a  matter  of  law. 
Trudell    V.      Grand     Trunk 
Ry.  Co.   (Mich,),    vol.  20, 
p.  316. 
Ejected    passenger  is  not  a 
trespasser    while   necessar- 
ily crossing  trestle. 
Southern   Ry.  Co.  v.  Lynn 
(Ala.),  vol.  21,  p.  570. 
Employee   riding  free  by  per- 
miasion,    but    in  violation 
of  rules,  Is  not  a  trespasser. 
Chattanooga  Rapid  Transit 
Co.   V.     Venabte  (Tenn.), 
vol.  19,  p.  768. 
Mere  failure  to   object   to  the 
crossing  of    right    of    way 
does   not    prevent    persons 
crossing    from    being   tres- 

lllinoie    Cent.      R.     Co.     zi. 

O'Connor    (111,),  vol.    20, 

p.  816. 
No  Implied  license    to    cross 
tracks      in      railroad    yard 
through  spaces  casually  left 
between  cars. 
Grady    v.    Georgia    R.    R. 

&.    Banking      Co.     (Ga.), 

vol.  20,  p.  400. 
One  assisting   departing  pas- 
senger a  licensee  not  a  tres- 
passer. 
Whitley    v.    Southern    Ry. 

Co.    (N.    Car,),    vol.    12, 

p.  210. 
Passenger  crossing   tracks  to 
depot  is  not  a  trespasser. 
Girton    *.     Lehigh    Valley 

R.    Co.  (Pa.),    vol.  21,  p. 

157. 
Pedestrian  killed  on  track- 
Texas    &    P.     Ry.     Co.     V. 

Breadow    (Tex.),    vol.   S, 

p.  483. 
Person      crossing      track     of 
railroad    in   street  at  other 
place  than  crossing  is  not  a 

Florida  Cent.  &  P.    R.    Co. 

V.  Foxworth    (Fla.),  vol. 

13,  p.  469. 
Person       presenting       ticket 
void  on  its  face  and  refus- 
ing to  pay    face  Is  a  tres- 
passer. 
Treiona    v.  Chicago  G.  W. 

Rv.    Co.    (Iowa),  vol.  12, 

p.  104.  , 
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•CItBBPABaBBB— Continued. 

Person  irho  obtradea  himaelf 
upon  a  train  ma;  be  a 
treapasBer,  though  the 
compan;  is  aware  of  his 
presence  and  makrs  no 
objection,  even  though  he 
does  no  damage  to  its  prop- 
erty. 
Littlejoho   V.    Klchmond  & 

D.     R.     Co.      (S.    Car.). 

Tol.  9,  p.  873. 
Whether  paBaengper  on  train 
not  stopping  at  his  station 
is  a  trespasser. 
Baldwin    v.     Grand   Trunk 

Ry.      Co.      of       Canada 

(Mich.),  vol.  23,  p.  117. 

TRESPASS  TO  TBT  TTH-H. 
Receiver. 
Bonston  A   T.  C.   R.    Co.    v. 
State  (Tex.),  vol.  3,  p.  449. 

TBHISTLB. 
Contribntofy  neglige n< 


769. 
Evidence. 
Little    V.    Carolina  Cent.  R. 
Co.    (N.  Car.),  vol.    7,    p. 
772. 
Negligence. 
Little  V.    Carolina  Cent.    R. 
Co.  (N.  Car.),  vol.  7,  p.  779. 

TRIAL. 

See  Death  by  Wrongful  Act. 

New  Trial. 
Practice. 
Verdicts. 
Witnesses. 


Arguments  of  counsel. 
Chicago,      etc.,      R.     Co.     v. 
Mochell    (111.),    vol.    23,    p. 


Hathaway    v.    Detroit,   etc., 

Ry.    Co.     (Mich.),    vol.  19, 

p.  714. 
SobertBon  v.   Wabash  R.   Co. 

(Mo.),  vol.  16,  p.  16. 
Shaw  V.  Chicago  A  G.  T.  Ry. 

Co.  (Mich.),  vol.  18,  p.  131. 


TRIAL  ~  Continued, 
Arguments    of   counsel,    right 
to  open  and  close. 
Willingham  v.  Macon  &    B. 
Ry.  Co.  (Ga.),  vol.    21,   p. 
340. 
Arguments    of     counsel     with 
respect  to  failure  to   pat  wit- 
ness nndcr  rule. 
Louisville  A   N.     R.    Co.     f. 
York  (Ala.),  vol.  23,  p.  470. 
(Continuance. 
St.  Louis   &  S.   F.  R.  Co.  v. 
Kilpatrlck   (Ark.),   vol.  17, 
p.  212. 
Coats. 
Illinois  C.  R.  Co.  v.  Sontbent 
S.AC.  Co.    (Tenn.),    vol. 
IS,  p.  276. 
Courts'  comments  on  evidence. 
Simmons  v.  Pennsylvania  R. 
Co.  (Pa.),  VOL  21,    p.   466. 
Cross-examination  of  witness. 
Galveston,  H.  A  H.  R.  Co.  v. 
Boban  (Tex.), vol.  12,  p.  491. 
Directing  verdict. 

Chicago    G.     W.     R.     Co.     f. 
Price  (C.    C.    A.  ].    vol.  16, 
p.  324. 
Neininger  v.    Cowan    (C.  C. 

A.),  vol.  18,  p.  492. 
Qulrouet  v.    Alabama    G.  8. 
Ry.    Co.    (Ga.),  vol.  18,  p. 
551. 
Discretion   of  court  as  to  argu- 
ments and  iuBtmctions. 
St.  Louis  A  S.    F.    R.  Co.  v. 
Kilpatrick    (Ark.),   vol.17, 
p.  212. 
Discretion  of  court  in  dispers- 
iog  jury. 

Central  of  Georgia  Ry.  Co. 
V.  Hall  (Ga.),  vol.  18,  p.  26. 
Discretion  of  court  to  grant 
serrate  trials  in  action  for 
injury  to  employee  caused  by 
defect  in  track  of  another 
company. 

Story  V.   Concord  A  M.  R.  R. 
(N.  H.),  vol.  20,  p.  90. 
Effect  of  failure  to  produce  wit- 
Central  of  Georgia   Ry.    Co. 
V.  BeruBtein   (Ga.),  vol.  20, 
p.  952. 
Effect  of  motion   to  direct  ver- 
dict. 

Neinlnger  v.    Cowan  (C.    C. 
A.),  vol.  18,  p.  492. 
Effect  of    uniound   reason    for 
correct  ruling. 

Sluckey  v.  Atlantic  Coast 
Line  R.  Co.  (S.  Car.),  vol. 
20,  p.  771. 
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TBI  All—  Continued. 
BsperimentB     in    presence    of 
jurj  at  scene  of  accident. 
Biaa  v.  CheBapeake  &  O.  B;. 
Co.  (W.  Va.).vol.  13,  p.  616. 
Failure  tg  object  to  juror   be- 
ing excused. 

Kaleigh     &    G.     R.     Co.      v. 
Bradahaw    (Ga. ) ,    vol.    22, 
p.  572. 
Failure  to  object   to  Btatement 
made  in  arguments  of  coanael. 
Illinois  Cent.  R.  Co.  v.    Kad> 
ford  (Ky.),  vol.   23,  p.    124. 
Harmless  error. 
Bodie    V.     Charleston,     etc., 
Rj.  Co.  (S.  Car.),  vol.    22, 
p.  818. 
Harmless  error  In  admission  of 
evidence  on  rebuttal. 
Weller   r.    Chicago,  M.  &  St. 
P.    Ry.  Co.    (Mo.),  vol.  22, 
p.  61. 
Harmless    error    in   conduct  of 
jttror  in  matching  construc- 
tion of  car,  in    action  for  in- 
jury to  passenger   caused    by 
defect  in  car. 

Siemsen     v,    Oakland,    etc.. 
Electric    Ry.     (Cal.},    vol. 


23.1 


564. 


Harmless     error    In     rejecting 

Southern  Ry.  Co.     f.    Wilcox 

(Va.),  vol.  22,  p.  260. 
Impeschwent     of      verdict    for 
misconduct  of  jury. 
Siemsen    v.    Oakland,     etc.. 

Electric  Ry.   (Ca!.),vol.  23, 

p.  564. 
Improper   remarks    of    counsel 
as  ground  for  new  trial. 
Perry  v.  Western  North    Car- 
olina    R.    Co.    {N.    Car.), 

vol.  21,  p.  659. 
Improper  remarks  of  judge. 
Florida  Cent.  &  P.  R.  Co.  v. 

Lucas  (Ga.),  vol.  16,  p.  818. 
Instruction    as  to   management 
of  jury  in   case  of  disagree- 
ment. 
Knapp  V.    Chicago  &  W.  M. 

Sy.    Co.    (Mich.),   vol.   13, 

p.  857. 
'  Introduction  of  evidence. 

Thoraaa  v.  Chicago,  M.  &  St. 

P.  Ry.  Co.  (Iowa),    vol.  21, 

p.  587. 

Beardeley  v.    New  York,    I,. 

E.     4    W.  R.    Co.  (N.    Y.), 

vol.  17,  p.  149. 
Bradley  v.    Ohio  River  &  C. 

Ry.  Co.  (N.    Car.),  vol.  18, 

p.  340. 


TRIAL — Con  linued. 

Issues  in  forectosure  suit. 
Sioux  City,  O.  &   W.  Ry.  Co. 
V.  Manhattan  Trust  Co.  (C. 
C.  A.),  vol.  IS,  p.  430. 
Judge  of  city  court  who  acts  as 
financial  agent  of  his   county 
not  disqualified   from    presid- 
ing at  the  trial    of  an   action 
against  a  railroad     from    the 
fact  that  the  county  is  a  stock- 
holder in  the  company. 
Augusta  Southern  R.    Co.    v. 
McDade  (Ga.),  vol.     12,    p. 
548. 
Judicial  discretion. 

Chesapeake    Sl    O.    R.  Co.  v. 

Smith  (Ky.),  vol.  IS,  p.  641. 

Judicial  discretion   as   to  con- 


Jnry  not  entitled  to    possession 
of  pleadings  on    retirement. 
Blackmore    v.    Mo.  Fac.    Ry. 
Co.   (Mo.|,  vol.  21,  p.  360. 
Misconduct  of  counsel  causing 
reduction      of     damages    for 
injury  to  employee. 
MacCarthy      v.       Whltcomb 
(Wis.),  vol.  20,  p.  860. 
Misconduct  of  counsel  in  argu- 
ment, whether  ground  for  re- 
Illinois  Cent.    R.  Co.  v.   West 
(Ky.),  vol.  21,  p.  239. 
Misconduct  of  jurors  In  visiting 
scene  of  sccident  without  per- 
mission. 

Chicago,  B.   &    Q.    R.  Co.  v. 
Oyster    (Neb.),    vol.    12,  p. 
656. 
Misconduct  of  parties,  byster- 


sas. 

Order  of  proof. 
Malmstrom    t>.  Northern  Pac. 
Ry.  Co.    (Wash.),    vol.    12, 
p.  329. 
Presence  of   wife    and  children 
at    trial   in  action    for   death 
by  wrongful  act. 
Louisville    &   N.    R.    Co.     v. 
Kelly  (K^.),    vol.  7,  p.  165. 
Province  of  jury. 

Baltimore  &  O.  8.  W.  Ry. 
Co.  V.  Hansman  (Ky.), vol. 
17,  p.  237. 
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TRIAL— ConitHued. 
Reading:  of  statute!  by  counsel 
to  jury. 

LouiavlUe    &    N.    K.    Co.  v. 
Smith    (Kj.),    vol.    15,    p. 

613. 
Reception  of  evidence. 

Georgia  R.  &  Banking;  Co.  v. 

Churchill  (Ga.),  vol.   21,  p. 

17. 

Reformation    of    issues   where 

plaintiff  bas  mistaken    rem- 

Moselej  v.    Chicago,  B.  &  Q. 

R.  Co.    (Neb.),    vol.    15,  p. 

426. 
Remarks  of  counsel. 

Anderson  t/.  Union  Term.  K. 

Co.  (Mo.),  vol.  20.  p.  834. 
Chamberlain  !>.   Lake    Shore, 

etc.,  Ry.  Co.     (Mich.),  vol. 

17,  p.  241. 
Illinois  Cent.  R.  Co.  v.  Josey 

(Ky.),  vol.  20,  p.  869. 
Louisville  &    N.     R.     Co.    v. 

McUwan    (Ky.),  vol.  17,  p. 

208. 


Mott    V.    Detroit,    G.    H.    & 

M.    Ry.    Co.    (Mich.),  vol. 

IS,  p.  113. 
Schaidler  v.    Chicago   &    N. 

W.  R.  Cx).    (WIb.).    vol.  IS, 

p.  105. 
Story  V.  Concord  &  M.  R.  R. 

(N.  H.),  vol.  20,  p.  91. 
Remarks  of   judife  in   referring 
to  former  verdict. 
Nohrden  v.  Northeastern    R. 

Co.    (S.  Car.),  vol.    20,    p. 

241. 
Sight    of    counsel    to    exhibit 
diagram  of  engine   to  jury  in 
action  for  fires    set   by    loco- 
motives. 
Clisby  V.    Mobile    A    O.    R. 

Co.    (Miss.),     vo).    22,    p. 

179. 
Right  to  argne  Interest  of  wit- 
ness, as  an  employee,  to  con- 
ceal his  own  negligence,  in 
action  for  injury  to  another 
employee. 
Wimber  v.    Iowa   Cent.    Ry. 

Co.  (Iowa),  vol.    23,  p.  476. 

Right  to    complain    of    failure 

to  file    abstracts  and  motions 

in  Ume. 

Trott  V.  Chicago,  R.  I.  &  P. 

Ry.    Co.    (Iowa),    vol.    21, 

p.  391. 


TRIAL— Conftniwrf. 
Rulings  of  trial  court  not  sncb 
as  imputed  to  it    in    defend- 
ant's exceptions. 
Crawford  v.  Southern  Ry.  Co. 
(S.  Car.),  vol.    19,  p.  17. 
Setting  aside  verdict. 

Louisville  ft    N.     R.     Co.    V. 
Blair    (Tenn.),  vol.  17,    p. 
159. 
Special  findings. 
Schweinfurth    v.     Cleveland, 
C,    C.  &  St.    L.    Ry.    Co. 
(Ohio),  vol.  15,  p.  73. 
Special  interrogatones. 
Chicago  North  Shore  St.   Ry. 
Co.  *.  Payne  (III.),  vol.  23. 
p.  706. 
Special  verdicts. 
Baxter    v.    Chicago  &  N.  W. 
Ry.    Co.     (Wis.),    vol.    16. 
p.  476. 
Submitting      general      verdict 
with  Bpecilic  questions. 
Schaidler  v.  Chicago  ft  N.  W. 
Ry,  Co.  (Wis.),    vol.   IS,  p. 
105. 
Surprise   as     ground    for    new 
trial. 

St,  Louis  ft  S.    F.  R.  Co.  v. 
Kilpatrick    (Ark.),  vol.  17, 
p.  212. 
Waiver  of  objection  to  remark* 
of  counsel. 

Story  V.  Concord  ft  M.  R.  R, 
(N.  H.),  vol.  20,  p.  91. 
Waiver  of  submission  of  quem- 
tion  to  jnry. 

Trimble  i/.  New  York  Cent. 
ft  H.    R.    R.    Co.    (N.  T.), 
vol.  17,  p.  176. 
When  exceptions  to  instruction*, 
are  immaterial. 
Pool    V.    Southern    Pac.  Co. 
(Utah),  vol.  16,  p.  551. 

TBOLLBT  OABS. 
See  Crossings. 

Street  Railways. 
Are  not  set  apart  for  legal  treat- 
ment in  class  by  themselves 
with   respect   to  liability    for 
negligrence. 

McGrath  ».  North  Jersey  St. 
Ry.  Co.  (N.  J.),  vol.  22.  p. 
790. 
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TROVma    AND   OONVHB-  TJUTR A  VIRBB— Continued. 

Contract  to  furnish  forcLg-n  cars. 


See  Carriers  of  Goods. 
Carriers  of  ffoodB. 

Baker  v.  Chicago,  etc.,  Ky.  Co. 
(Iowa),  vol.  6,  p.  772. 
Carriers   of  live  Btock,   liability 
1  by  coanectiufT 


TUNMBL, 
See  Fences. 
Liability   for   falling   of  tnnnel 
where  employee  is  injured. 
Louisville  &  N.  S.  Co.  v.  Mat- 
tingly  (Ky,),  vol.  8,  p.  319. 

TURNPIKE)  OOMPAKIBS. 
See  Bridges, 

Lebanon  &  P.  Turnpike  Road 
Co.  V.  Purdy  (Ky.),  vol.  7,  p. 
777. 
Use  of  turnpike  by  street  rail- 
way. 

Green  v.  City  &  Suburban  Rail- 
way Co.  (Md.).  vol.  1,  p.  198. 

T0BNTABLB8. 
See  Children. 
Leaving   turntables    unsecured 
and  accessible   to  children  as 
negligence. 

EastTenneuee  &  W.  N.  C. 
R.  Co.  V.  Cargille  (Tenn.), 
vol.  19,  p.  282. 

UI.TBA  VIBBS. 

See  Carriers  o/  Passengers. 

Railroads. 

Stock  and  Stockholders. 

Street  Railways. 
Carrier  estopped  to  plead  that 
contract  for  carriage  of  freight 
was  ultra  vires,  in  action  to 
recover  for  its  failure  to  carry 
out  such  contract. 
Bigelon  v.  Chicago,  B.  &  N. 
Ky.   Co.    (Wis.),   vol.   17,  p. 


654. 
Conveyance  in  fee  to  railroad 
authorized  to  acquire  easement 
only   is    valid    until    directly 
assailed  by  government. 
Hicks,  Atty.  Gen.,  ex  rel.  As- 
kew V.  Smith  (Wis.),  vol.  20, 
p.  694. 
Effect   of    ultra    vires    acta    of 
plaintiff   upon  bill  in  equity. 
City  of  Chicago  v.  Union  Stock 
Yard  and  Transit  Co.  (111.),. 
vol.  7,  p.  491. 
General  rule  ae  to  ultra    virea 

Union  Pac.  Ry.  Co.  v.  Chicago. 

etc.,  Rj.  Co.  (U.  S.),   vol.   6, 

p.  1. 
Power  of  railroad  corporation  to 
allow  joint  use  of  its  tracks. 
[In ion  Pac.  Ry.  Co,  k.  Chicago* 

etc.,  Ry.  Co.  (U,  S.),  vol.  6,  p. 

2. 
Power  of  rival  street  railway  to 
enjoin  ultra  vires  act. 
New  England  R.  Co.  v.  Central 

Railway     A     Electric      Co. 

(Conn.),  vol.  S,  p.  261. 
Ratification  of    cor^rate    con- 
tract by  board  of  directors. 
Union  Pac.  Ry.  Co.  v.  Chicago, 

etc.,  Ry.  Co.  (U.  S.),  vol.  6. 

p.  3. 
Ratification  of  ultra  vires   lease 
for  remainder  of  term  by  iuli- 
sequent  legislation. 
Terre  Haute  Sl  I.  R.  Co.  v.  Cox 

(C.  C.  A.),  vol.  19,  p.  327. 
Belief  associations. 

Eckman  v.  Chicago,   B.   Sl   Q. 

R.  Co.  (111.),  vol.  9,  p.  308. 
Maine  v.  Chicago,  B.  &  Q.  R. 

Co.  (Iowa),  vol.  9,  p.  299. 

UNAUTHORIZED    AOTB    OP 


Cai 


341. 


liable  for  servant's  neg- 
ligence   though   he   was   per- 
forming an  ultra  vires  agree- 
ment of  the  carrier. 
Che&apeake  Sl   O.    Ry.  Co.    v. 

Howard  (U.S.),  vol.  17,  p. 

660. 


UNAVOIDABLE. 
See  Negligence. 

UNION  DEPOTS. 

See  Carriers  of  Passengers, 
Sialions. 
Mixed  trains,  matfe  up  in  part  of 
a  passenger  equipment  and  in 
part  of  freight  cars,  used  for 
the  transportation  of  passen- 
gers, are  "  passenger  trains," 
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UNION  imeO'CB— Continued. 
within  the  meaning  of  defend- 
ant's articles  of  asaociation  and 
of  its  "lease  contract"  with 
the  plaintitf  ;  and  the  defend- 
ant is  required  to  furniah  such 
trains  reaaoaable  passenger 
depot  facIlitieB  and  service. 
ChicaRo  G.  W.   Ry.  Co.  v.   St. 

Paul      Union      Depot      Co. 

(Minn.),  vol.  7.  p.  679. 
Power  of  union  dejiot  company 
to  regulati:  uae  of  depot. 
Chicago   G.  W,  Hy,  Co.   v.   St. 

Paul      Union     Depot    -  Co. 

(Minn.),  vol.  7,  p.  679. 
Right  to  rely  upon   information 
received  from  ag;ent  at  a  anion 

Turner  v.  Great  Northern  R. 

Co,  (Wash.),  vol.  5,  p.  238. 

Validity   of    by-law    excluding 

mixed  trains  from  uniondepot. 

Chicago  G.  W.  Ey.  Co.  v.  St. 

Paul     Union       Depot     Co. 

(Minn.),  vol.  7,  p.  679. 

VBINB. 

Examination  of  urine. 

Cleveland,  C,  C.  &  St.  L.  Ry. 
Co.   V.    Huddleston     (Ind.), 

vol.  7,  p.  SS3. 

USAGES  AND  OCTSTOUS. 
Bills  of  lading,  custom  at  place 
of  delivery  as  affecting  rights 
under  the  original  bill  of  lad- 
ing. 
Midland     National    Bank     v, 

Missouri    f*acitic      Railway 

Co.  (Mo.),  vol.  2,. p.  586. 
earners    of    goods,     effect     of 
usages  and  customs  upon  car- 
riers' liability. 
Meloche  v.  Chicago,  M.  &.  St. 

P.  Ry.   Co.  (Mich.),  vol.  10, 

p.  82. 
Kvidence  as  to  custom  of  other 
roads  in  discharging  paasen- 
gers. 
Klein   V.   Jewett  (N.   J.  Eq.), 

vol.  2,  p.  283. 
Evidence  of  usage  of  a  railroad 
company  that  one  train  should 
not  enter  station  while  another 
train  is  delivering  passengers. 
Floytrup   v.   Boston  Sc   Maine 

R.  Co.  (Mass.),  vol.  2,  p.  273. 
In  an  action  to  recover  for  inju- 
ries received  by  an  employee 
through  the  collision  of  a 
handcar  and  a  train,  where 
no  question  was  raised  as  to 
the  right  of  precedence  of  the 
train,  there  was  no  prejudice 


USAOaa    AND    OUSTOM&- 

Continued. 

to  the  defendant  from  the  ex- 
clusion of  evidence  as  to  the 
rules  and  customs  on  Other 
railroads    as    to    sach    prece- 

Woodward  Iron  Co.  v.  Hem- 
don  (Ala.),  vol.  7,  p.  124. 
Throwing  article  from  moving 

train,  injuries  to  passer-by. 

Fletcher  v.  Baltimore  &  P.  K. 

Co.  (U.S.),  vol.  9,  p.  229. 

Usage  in  switchyard,  in   acllon 

for  personal  injuries. 

Pier  V.  Chicaito,  etc.,  R.  Co. 
(Wis.),  vol.  5,  p.  407. 

USURT. 
Effect  of  Ohio  statute  exempting 

railroads    from    operation   of 

general  usury  lease. 

Metropolitan  Trust  Co.  v.  Rail- 
road Equipment  Co.  (C.  C. 
A.),  vol.  22,  p.  144. 

Railroad  Equipment  Co.  c 
Mercantile  Trust  Co.  (C  C. 
A.),  vol.  22,  p.  144. 

VARIANOB. 
See  Evidence. 

Personal  Injuries, 
Pleading. 
HissonrI,  K.  &  T.  Ry.  Co.  v. 
Shockman    (Kan.),    vol.    12, 
p.  880. 
In  action  for  negligence  there 
can  be  no  recovery  where  the 
negligence  proven  is  of  a  dif- 
ferent    character    from     that 
pleaded. 

Chicago  &  E.  I.  R.  Co.  v.  Dris- 

coll  (111.),  vol.  12,  p.  644. 

Objection   on   ground    of    must 

Alabama    Mid.    Ry.    Co.     v. 

Darby  (Ala.),  vol.  13,  p.  IDS. 
Plaintiff's   pleading    and    proof 
in  action  on  contract  of  em- 
Sax  V.  Detroit,  etc.,   Ry.  Ca 

(Mich.),  vol.  20,  p.  653. 
Pleading  and  proof  as  to  defect 
in  coupling  appliances. 
Youngblood  V.  South  Carolina 

A  G.  R.  Co.  (S.  Car.),  vol.  20, 

p.  622. 
Power  to   raise  point  of  on  ap- 
peal. 
Chicago  ft  A.  R.  Co.  v.  Glenny 

(III.),  vol.  12,  p.  839. 

VBHIOIiBB. 
See  Crossingi. 
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VHNDOB  AND  PUROHABBB. 
See  Railroads. 
Bona  fide  pnrchaser  entitled  to 
order      en  joining      lajing    of 
addition  a.1  track. 
Varwiff  v.  Cleveland,  C,  C.  A 

St.  L.  R.  Co.  (Ohio),  vol.  4,  p. 

265. 

Donation   of  land  by  county  to 

railroad,  aubaequent  purchaser 

from  county   with  knovrledt^e. 

Roberta    v.     Northern    Pacific 

Railroad  Co.  (U.  S.).  vol.  3, 

p.  106. 

Liability  of  purchasing  railroad 

for   tort     committed    prior   to 

transfer  by  purchased  railroad. 

Penaisoa  v.  Chicago,  M.  &  St. 

P.  K.  Co.  (Wis,),  vol.  4,  p. 

573. 

VENTJH. 

See  Actions, 
Appeal. 
Railroads, 
A  court    has  jurisdiction   to  set 
aside   vacation     order    of   the 
judRe     refusing    change     of 

Chicago  &  A.  R.  Co.  v,  Har- 
rington (ni.),  vol.  23,  p.  429. 
Actions  for  injuries  where  acci* 
dent  occurred  In  foreign  state. 
Sotith  Carolina  A  G.  R.  Co.  v. 
Deitzen  (Ga.),  vol.  10,  p.  232. 
Goods  injured  in  transit. 

Texas  &  P.  Ry,  Co.  v.  Horn- 
beck  (Tei.),  vol,  9,  p,  238. 
In  an  action  for  death  by  wrong- 
ful act,  suit  may  be  broug-ht  in 
circuit  court  of  county  where 
deceased  resided,  although  the 
accident  occurred  in    another 


Cooley  (Ky.),  vol.  12,  p.  553. 

VBBDIOTS. 
See  Damages. 

Excessive  Verdict. 
Answers  to  interrogations  not 
overbearing  general  verdict 
declaring  plaintiff  free  from 
fault,  la  action  for  injuring 
telegraph     operator     crossing 

Indianapolis  Union  Ry.  Co.  v. 
Houlihan   (Ind.),  vol.   21,  p. 
915. 
Con  clusiveneis. 

Dennis  v.  Pittsburgh  &  C.  S. 
R.  Co.    (Pa.  St.),  vol.  2,  p. 


VKBDIOTS—  Continued. 

Hardy  v.  Milwaukee  St.  R.  Co. 

(Wis.),  vol.  2,  p.  389. 
Louisville  R.  Co.  v.  Park  (Ky.), 

vol.  2.  p.  389. 
McKillop    V.     Dulnth   St.   Ry. 
Co.  (Minn.),  vol.  l,p.  278. 
Directing  verdict. 

Central  Pass.  R.   Co.   V.  Chat- 

tersbn  (Ky.),  vol.  1,  p.  278. 
Crcswell  v.  Wilmington   A  N. 
R.  Co.  (Del.),  vol.    14,  p.  625. 
Pullman     Palace    Car  Co.    v. 
Hall  (Ga.).  vol.  14,  p.  229. 
Disagreement  of  a  jury  on  a  cer- 
tain point  stated. 
Cincinnati  St.  R.  Co.  V,  Whit- 
comb  (U.  S.),  vol.  1,  p.  279. 
ESffect  of  statement  as  to  offers 
to  compromise. 

Jackson  &.  S.  St.  R.  R.  v.  Sim- 
mons (Tenn.),  vol.  23,  p.  236. 
Excessive  verdict. 
Lrouisvitle  A  Southern  R.    Co. 
V.  Hooe  (Ky.),  vol.  14,  p.  808. 
Findings  conflicting  with. 

Chicago,  R.  I.  A  P.  Ry.  Co.  v. 
Williams  (Kan.),  voi.  12,  p. 
336. 
General  and  special. 

Schnlte  V.   Chicago,  M.  A  St. 
P.  Ry.  Co.  (Iowa),  vol.  21,  p. 
356. 
Grounds    for   interfering   with 
verdict   as    excessive. 
Chesapeake  A   O.    Ry.   Co.    v. 
Dixon  {Ky.),vol.  14,  p.  827. 
Inconsistency  between   general 
and  special   findings. 
Ebsery  v.  Chicago  City    Ry. 
Co.  (111.),  vol.  6,  p.   794. 
Opinion    of   trial   court    as    to 
whether  verdict  was  excessive. 
Galveston,  H.  A  H.  R.  Co.  v. 
Bohan  (Tex.),  vol.  12,  p.  491. 
Special  verdicts. 

Ward  V.  Chicago,  M.  A  St.  P. 
R.  Co.  (Wis.),  vol.  14,  p.  322. 
Special  verdict  in  case  of  death 
at   crossing. 

Cleveland,  C,  C.  A  St.  L.  Ry. 
Co.  !>.  Miller  (Ind.),  vol.  9, 
p.  684. 
Submitting  general  verdict  with 
special  verdict  is  error. 
Grouse  v.  Chicago  4  N.  W.  Ry. 
Co.  (Wis.),  vol.  14,  p.  780. 
Sufficiency  of  special  verdict. 
Crouae   v.    Chicago   A   N.   W. 
Ry.  Co.    (Wis.),  vol.    14,  p. 


780. 
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VIOH  PRINOIPALS. 
Se€  Fellow  Servants. 
Master  and  Servant, 
Liability. 
Neg'ligence  of. 

Chattanooga  Elec.    Kj.   Co. 
V,  Lawson  (Tenn.),  vol.  12, 
p.  669. 
Notice  of  vice  principal   of  dan- 
ger. 

Chica^  &  E.  I.  R.  Co.  v.  Dris- 
ColKIU.),  vol.  12,  p.  644. 
Servant  given  obarge  of  dyna- 
mite as  vice  principal. 
Rush  V.  Spokane   Falls   &N. 
Rj.  Co,  (Wash.),  vol.  20,  p. 
285. 
Test  as  to  vice  principal. 
Union  Pac.  Rj.  Co.   v.  Doyle 
(Neb.),  vol.  7.  p.  773. 
Who  Are. 

Busse;  v.   Charleston   &  W. 
C.  Ry.   Co.  (S.  Car.),   vol. 
11,  p.  474. 
Walker    v.     Gillett  (Kan.), 

vol.  10,  p.  140. 
Wrijfht  V.   Northampton  & 
H.   R.  Co.  (N.   Car.),  vol. 
10,  p.  151. 
Siviaioti  Boperinteadents  are. 
LonisvUle,  N.   A.    &  C.  Ry. 
Co.  V.  Heck  find.),  vol.  11, 
3B2. 
Train  dispatcher  nho  controls 
and  directs  the  movements 
of  trains  the  vice  principal 
of  trainmen. 

LouUvilte,  N.  A.  &  C.  Ky. 
Co.  V.  Heck  (lad.),  vol.  11, 
p.  382. 


Bminent  domain. 
Bigelow  V.   Draper  (N.  Dak.), 
vol.  7,  p.  771. 
Evidence. 
Bigelow  V.   Draper  [N.  Dak.), 
vol.  7,  p.  771. 

VOLUNTBBBS. 

See  Master  and  Servant, 
Ward  V.  Louisville  &.  N.  K.  Co. 
(Tenn.),  vol.  7,  p.  776. 
Care  due  person  invited  by  serv- 

Cleveland,  T.   &   V.  R.  Co.  v. 

Harsh  (Ohio),  vol.  20,  p.  54. 

Employment  of  l>oy  to  assist  iu 

revolvinfT      tarn  tables,     sufB- 

ciency  of  evidence. 

Stacker  V.  Louisville  &  N.  R. 

Co.  (Tenn.),  vol.  20,  p.   704. 


YOTJXS'iXTESESB&— Continued. 
Whether    person    requested    by 
engineer    to    assist    in    man- 
agement of  tr^n  was  a  mere 
volunteer  or  an  employee. 
Mickelson  v.  New  East  Tinttc 
Ky.    Co.   (Utah),  vol.  20,   p. 
855. 

WAaBS. 

See  Damages. 

Master  and  Servant, 

WATrmO  ROOM. 

See  Carriers  0/ Passengers. 
Stations  and  Depots. 

WAIVBB. 

See  Juris  diction , 

Ticket's  and  Fares. 
Trial. 
Waiver  by   servant  of  master's 
netfltgence. 

Keist   V.   Chicago    G.  W.  Ry. 
Co.  (lovra),  vol.  16,  p.  297. 
Waiver  of  rules  by  master. 
Louisville    &   N.   K.    Co.    v, 
Boncock    (Ky.),   vol.    17,  p. 
421. 

■WANTONNESS. 

See  Contributory   Negligence. 
Crossings. 

Master  and  Servant, 
Negligence, 

WANTONNBBS    AND     "WO^ 
FTTIiNBSS. 

See  Carriers  of  Passengers, 
Negligence. 

'WABDa 

See  Guardian  and  Ward. 


^7ABBHOTTSBMBN. 
See  Baggage. 

Carriers  of  Freight. 
Carriers  of  Goods, 
Cox  V.  Vermont   Cent.  R,  Co. 
(Mass.),  vol.  9,  p.  591. 
Independent  contractor's  negli- 
gence causing  loss  of  goods  by 
fire  does  not  render  railroad 
company,  as    warehouseman, 
liable. 

Brunswick     Grocenr    Co.     f. 

Brunswick    ft    W.    R.  Co. 

(Ga.),  vol.  13,  p.  8S. 

Liability  for  baggage. 

Blackmore    v,  Missouri  Pac. 

Ry.  Co.  (Mo.),  vol.  21,  p.  361. 
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-Cont'd. 
LoM  of  goods  by  fire. 

BackhaUB  v.  Chicago  &  N.  W. 
R.  Co.  (Wi«.).  vol.  3,  p.  426. 
Walker  f.   Sikleberry   (Ukla.), 
vol.  13,  p.  2S3. 
Nev  Jersey  statute  limitlngr  Ua* 
bility  of  common  carriers  was 
not  intended   to  relieve  ware- 
house keepers. 

Wel^aud  v.  Central  R.  Co.  of 
New  Jersey  (Pa.),  vol.  5,  p. 
61. 
WABBHOnSB  BBOBIPTS. 
Pledge  of  rollinfT  stock. 
Mechanics'  Trust  Co.  v.  Dan- 
dridge  (Ky.).vol.  B,  p.  348. 

WAK  BMVBNUB. 
See  Injunctions. 

'WATOHMBN. 

Validity   of     ordinance  compel- 
ling railway  to  keep  watchmen 

Pittsburp",  C,  C.  ft  St.  L.  R. 
Co.  V.  Town  of  Crown  Point 
(Ind.),  vol.  6,  p.  324. 

'WATBB      AND     WATEIB- 
OOUR8B8. 

See  Carriers  of  Passengers. 
Floods. 

Navigable  Waters. 
Breach    of    contract  to  supply 
water. 

New  Orleans  &.  N.  G.  R.  Co.  v. 
Meridian  Waterworks  (U. 
a.),  vol.  3,  p.  451. 
Damages. 
Damages  may  be  recovered 
for  overflow  caused  by  in- 
sufficient culvert,  althoug'h 
damages  had  been  recovered 
by  plaintiS  for  location  of 
road. 

Chicago,    etc.,    R.    Co.    v. 
Andreesen  (Neb.),  vol.  22, 
p.  536. 
Svidence   as    to  expenses  in- 
curred in  preventing  recur- 
rences     of     injury     from 
overflow  of  land. 
New  York,   etc.,  R.  Co.  v. 
_  Jones  (Md.),  vol.  23,  p.  528. 
evidence  as  to  whether  damage 
could  have  been  prevented  in 
action  for  overflowing  land. 
New  York,   etc.,   R.   Co.    *. 
Jones  (Md.),  vol.  23,  p.  528. 
Riparian  rights. 
Bigelow  V.  Draper  (N.  Dak.) 
vol.  7,  p.  771. 


■WATHB     AND    -WATBR- 
OOUBSBS—  Con  tinued. 
Speculative  damages  based  on 
alleged    inability     to    grow 
crops  iKcause  of  overflow. 
New   York,   etc.,   R.   Co.    V. 
Jones  (Md.),  vol.  23,  p.  528. 
Enjoining  obstruction  of  stream 
which  has  been  brought  about 
by  natural  causes. 
Harrelion  v.  Kansas  City  A  A. 
R.  Co.  (Mo.),  vol.  16,   p.   848. 
Extraordinary  flood   a  question 
for  the  jury. 

Georgia,  etc.,  Co.    v.    Bohler 
(Ga.),Tol.  8,  p.  766, 
Injuries  to  Property. 
Accumulation  of  surface  water 
as  a  nuisance. 

Baltzeger  v.   Carolina  Mid- 
land Ry.  Co.  (S.  Car),  vol. 
14,  p.  845. 
Admissibility  of  evidence    of 
existence    of    other    ditches 
leading  into  main  ditch,  in 
action  for  overflowing  land. 
New  York,   etc.,   R.    Co.    v. 
Jones  (Md.),  vol.  23,  p.  528. 
Commencement     of    time    re- 
quired   for    prescription     to 
ripen  where  lower  land  is  in- 
jured by  railroad  bridge. 
Eells  V.  Chesapeake  &  O.  Ry. 
Co.   (W.    Va.),   vol.   21,   p. 
669. 
Diversion  of  surface  water. 
Parker  w.   Norfolk   A  C.   R. 
Co.  (N.  Car.),  vol.  14,  p.  844. 
Duty  as  to  location  of  culverts 
to  prevent  flooding  land  of 
lower  proprietor. 
Kansas  City,  etc.,  K.  Co.  v. 
Williams  (Ind.  Ter,),   vol. 
19,  p.  361. 
Effect  of  consent  of  owners  of 
intermediate  lands   on    lia- 
bility for  overflowing  lower 
land. 

New  York,  etc.,  R.  Co.  v. 

Jones  (Md.),  vol.  23,  p.  528. 

Enjoining  obstruction    of 

stream    which  had    been 

brought   about    by    natural 


p.  848. 

Extraordinary  floods  Deed  not 
be  provided  against  in  con- 
structing road,  for  the  pro- 
tection of  landowners. 
Kansas  City,  etc.,  R.  Co.  f. 

Williams  (Ind.  Ter.),  vol. 

19,  p.  361. 
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■WATHR     AND    "WATBR-  ' 
aaUB.3^3— Continued. 
Hearsay  evidence  as  to  whether 
marks  on  embankment  were 
made  by  geological  survey, 
in  action  for  turning'  water 
gn   plaintifE's    land   by   em- 
bankment and  ditches. 
New   York,   etc..   R.   Co.    p. 
Jones   (Md.).    vol.    23,    p. 


In 


528. 

action  for  diverting 
streams,  defendant  should 
be  permitted  to  show  costsot 
restoring  it  to  former  chau- 


Sweeney    v.  Montana  Cent. 

Ry.  Co.   (Mont.),  vol.  22, 

p.  540. 
Inatructiona  as  to  defendant's 
liability      for     overflowing 
land  not  warranted  by  plead- 
ing. 
New   York,    etc..    R,  Co.  v. 

Jones  (Md.),  vol.  23,  p.  523. 
Joinder  of  counts   in  declara- 
tion  in  action  for  overflow- 
New   York,   etc.,   E.   Co.   v. 

Jones  (Md.\  vol.  23,  p.  528. 
Iiiability  for  accumulation  of. 
Baltzeger    v.  Carolina  Mid- 
land   Ry,    Co.    (S.    Car.), 

vol,  14,  p.  845. 
Liability  for  causing  overflow 
of  surface  wateria  construct- 
ing street  railway. 
Lion  V.  Baltimore  City  Pass. 

Ry.  Co.    (Md.),  vol.  23,  p. 

538. 
Liability  for    damage    caused 
by  plaintifF's  refusal  to  alion 
ditch    to   be   dug    on    lower 
land. 
Kansas  City,  etc.,  R.   Co.  f. 

■Williams   (Ind.  Ter.),  vol. 

19,  p.  361. 
Liability    for  discharging 
water     on      lower     land   in 
draining  right  of  way. 
New   York,    etc.,    R.  Co.  v. 

Jones  (Md.),  vol.23,  p.  52S. 
Liability   for  overflow  caused 
by   insufficient    culvert    ob- 
structing     natural      water- 


Liability  of  railroad  for  flood- 
ing land  of  lower  proprietor. 
Louisville  &  N.  R.  Co.   v. 
Briaton   (Ky.),  vol.  19,   p. 


Liability  of  railroad  for  flood- 
ing land  of  upper  proprietor 
by     obstructing     surface 

Smith  v.  Louisville  &  N.  K, 
Co.  (Ky.),  vol.  19,  p.  157. 
Liability  of  street  railway  for 
injury  to  property  caused  by 
overflow  of  its  vaults  con- 
structed to  carry  off  surface 

Lion  V,  Baltimore  City  Pass. 

Ry.    Co.   (Md.),  vol.  23,   p. 

538. 
Limitations  where  injuries  to 
lower    land    are    caused  by 
railroad   bridge,   continuous 
injury. 
Eells   V.    Chesapeake    &   O. 

Ry.  Co.  (W.   Va.),  vol.  21. 

p.  668. 
Mere  general  denial  in  action 
for  overflowing  land. 
New  York,  P.  &  N.  H.  Co.  v. 

Joues  (Md.),  vol.  23,  p.  528. 

Negligence   in  coDstrnction  of 

bridge,  in  action  for  Injury 

to  property  by  flood. 

Brown    v.    Pine    Creek  Ky. 

Co.  (Pa. ) ,  vol.  8,  p.  693. 
Obstruct  ions    of    high     water 
channels  by  railroad. 
New  York,  C.  &  St.  L.  R-  Co. 

V.  Hamlet  Hay  Co.  (Ind.l. 

vol,  9,  p.  291. 
Obstruction      of       navigable 

Hedges   V.     West   Shore   R. 

Co.  [N.  y.).  vol.  5,  p.  647. 
Obatiuction   of  surf  ace  water, 
liability. 
Walker  v.  New  Mexico  &  S. 

P.  R.   Co.  (N.  Mex.),  vol. 

14,  p.  839. 
Plaintiff's  duty    to    diminish 
damage  caused  by  diverting 
watercourses. 
Sweeney  v.  Montana  Cent. 

Ry.   Co.     (Mont.),  vol.  22. 

p.  540. 
Rights    of     lower    proprietor 
where  watercourse  has  been 
obstructed. 
Harrelaon  v.  Kansas  City  & 

A.  K.  Co.  (Mo.),  vol.  16,  p. 

848. 
Rights    of    upper    proprietor 
where    surface    water    has 
been  obstructed. 
Harrelson  v.  Kansas  City  & 

A.  R.  Co.   (Mo.),  vol.  16,  p. 
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Subaequent  conveyance  to 
company  not  BuflGcient  to 
release  grantor's  claim  for 
damag'es  for  trespaas  com- 
mitted in  diTertia?  creek. 
Sweeney  v.  Montana  Cent. 
Ry.  Co.  (Mont.),  vol.  22,  p. 
540. 

Sufficiency  of   declaration    in 

action  for  overflowing  land. 

New  York,  P.  ft  N.  R.  Co.  V. 

Jones  (Md.),  vol.  23,  p.  528. 

Under  contract  releasinff  from 
damages  caused  by  proper 
construction  of  road,  plalu- 
tiff  must  show  that  damages 
from  surface  water  was 
caused  by  defective  construc- 

Kansas  City,  etc.,  R.  Co.  v. 
WUliama   (Ind.  Ter.),  vol. 
19,  p.  361. 
What  constitutes   an   extraordi- 
nary flood  is  a  question  for  the 
jury  in    action   for  Injury   to 
property. 

Brown  v.  Pine  Creek  Ry.  Co. 
(Pa,),vol.  8,  p.  693. 
Use  of  railroad  embankment  as 
lirdat 


Montana  Ore  Pttrchasitig'  Co. 
V.  Boston  &  M.  Consol.  Cop- 
per &  Silver  Mln.  Co. 
(Mont.),  vol.  10,  p.  754. 


WILFUL  NBGLiaBHOB— Coff- 

See  S/oct,  Injuries  to. 
Negligence. 
Street  Railways. 
Allegation  of. 
Ullrich  V.  Cleveland,  C,  C.  &. 
St.  L.Ky.  Co.  (Ind.),  vol.  13, 
p.  783. 
Ordering  trespasser  from  mov- 
ing train  does  not  tend  to  show 
intent  to  willfully  injure. 
Bolin  V.  Chicago,  etc.,  Ry.  Co. 
(Wis.),  vol.  19,  p.  735. 
Sufficiency  of  evidence. 

Sharp   V.   Missouri  Pac.    Ry. 
Co.  (Mo.),  vol.  21,  p.  47. 
Sufficiency  of  evidence  to   war- 
rant   inference    of  intent  to 
willfully  injure. 
Bolin  V.  Chicago,  etc.,  Ry.  Co. 
(Wis.),  vol.  19,  p.  735. 


"  ■WTLBON  ACT." 
Does  not  cause  state  power  to 
attach  to  Interstate  shipment 
while    the  merchandise  is  In 

State  V.  Intoxicating  Liquors 
(Me.),  vol.  20,  p.  511. 


WAYS. 

e  P> 
Right  of  H 

"WAY  or  NBOBSSITY. 

See  Crossings. 
WBALTH. 

See  Damages. 
Evidence. 

WBATHBR. 

See  Carriers  of  Goods. 

WIFE. 

See  Damages. 

Married  Women. 

WILFUL  NEGLIOBNOE. 
See  Carriers  of  Passengers, 
Coittributory     Negligence, 
Crossings, 

Master  and  Servant. 
Pleading. 


See  Electric  Railroads. 
Gross  Negligence. 
Street  Railways. 
Liability    for    personal    injury 
from  hanging  wire   belonging 
to  another  company. 
Macon  v.  Paducah  St.  Ry.  Co. 
(Ky.),  vol.  22,  p.  614. 

WITNBS8H8. 
See  Evidence. 

fnlerrogatories. 
Trial. 
Adopting  opposing  witness  on 
cross-examination . 
Anderson  v.  Union  Terminal 
R.  Co.  (Mo.),  vol.  20,  p.  834. 
Attachment. 

St.  Louia  &   3.   F.   R.   Co.    v. 
Kilpatrick  (Ark.),  vol.  17,  p. 
212. 
Children. 
Burke  v.  Ellis  (Tenn.),  vol.  19, 

p.  695. 
St.  Louis,  I.  M.  &  a.  Ry.  Co. 
*.  Warren  (Ark.),  vol.  13,  p. 


729. 
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WITNHSSBS— (r<Wift'«(**rf. 
Competencj  of  engineer  to  te«- 
tilj  as  to  accident. 
Kanaas  Citj,  M.  &  B.  R.  Co.  v. 
Lackej  (Ala.),  vol.  7.  p.  772. 
Credibility. 

Chicago  A  A.  R.  Co.  p.  Win- 

tera  (III.),  vol.  12,  p.  93. 
LonKcr   v.   Lehigh   Val.    R. 

Co.  (Pa.),  vol.  21,  p.  333. 
Rickert  v.  Southern  Ry.  Co. 

(N.  Car.),  vol.  12,  p.  162. 

Schmitt   o.    Milvrankee    St. 

R.   Co.   (Wis.),   vol.    2,    p. 

156. 

Of  employeea. 

Brunswick  &  W.  R.  Co.  v. 

Wiggins  (Ga.),  vol.  22,  p. 

Houston  E.  A  W.  T.  Ry.  Co. 

V.    Rnnneli    (Tex),    vol. 

12.  p.  800. 

Of  employee,  on  ground  of  his 

interest,    not    questioa    for 

jury. 

HaUBB  V.  Lake  Erie  &  W.  R. 
Co.  (C.  C.  A.),  vol.   22.   p. 
864. 
Credibility,  queation  forjury. 
Haltom  V.   Southern   Ry.   Co, 
(N.  Car.),  vol.  19,  p.  776. 
.  Haun  V.  Rio    Grande  W.  Ry. 
Co.  (Utah),  vol.  19,  p.  370. 

Chicago,  B.   A    Q.    R.   Co.    f. 
Murowski  (111.),  vol.    15,   p. 
69B. 
Effect  of  failure  to  produce. 
Central  of  Georgia  Ry.  Co.  ti, 
Bernstein  (Ga.),  vol.  20,   p. 
952. 
Evidence  as  to  character  of. 
Warlield   v.    Louisville   A    N. 
R.  Co.  (Teno.),  vol.  17,  p. 
13S. 
Evidence  oi  bias  of. 

Shaw  V.  Chica)fo  A  G.  T,  Ry. 
Co.  (Mich,),  vol.  18,  p.  131. 
Evidence   of    previous    state- 
Nashville,    etc.,    Ry.    Co.  v. 
Lawson  (Tenn.),  vol.  19,  p. 
■    252. 
Harmless  error  in  ezctuding' evi- 
dence tendin^f  to  impeach. 
Baltimore  City  Paaa.  Ry.  Co. 
V.  Baer  (Md.),  vol.  22,  p.  662. 
Honest  mistake  or  forf^et fulness 

sufificient  to  authorize  jury  to 

disregard  all  of  his  testimony. 

Overtoom  v.  Chicago  A  E.  1. 

R.  Co.  (111.),  vol.  IS,   p.  849. 


V/rSNEBSIta—ContitHted. 
Husband  and  wife. 
Jones  V.   Texas  4   P.  H.  Co. 
(La.  Ann.),  vol.  2,  p.  382. 
Impeach  me  at. 

Central   of    Ga.     Ry.     Co.     V. 
Trammell   (Ga.),  vol.   23,  p. 
856. 
Green   v.   Southern   Pac.    Co. 

(Cai.),  vol.  13,  p.  511. 
Haver  v.  Cent.  R.  Co.  of  N. 

J.  (N.  J.),  vol.  17,  p.  490. 
Raleigh  A  G.  R.  Co.  v.   Brad- 
shaw  (Ga.),  vol.  22,   p.  572. 
Western     &     A.    R.     Co.     v. 
Vaughau  (Ga.),  vol.  21,  p. 
512. 
Impeachment,   refusal  to  admit 
brief  of  testimony  on    former 
trial  as  ground  for  new  trial. 
Dorsey  ».  Central  of  Georgia 
Ry.  Co.  (Ga.),  vol.  21,  p.  566. 
Impeachment    by    stenographic 
notes  of  testimony   given  by 
him  at  inquest. 

Overtoom  v.  Chicago  &  E.  I. 

R.  Co.  (111.),  vol.  IS,  p.  849. 

Impeachment  on  croes-esamina- 

McGovern  v.  Smith  (Vt.),  vol. 
23,  p.  690. 
Impeachment  under  Cal.    Code 
Civ.  Proc.  sec.  2053. 
Schneider   v.   Market  St.   Ry. 
Co.  (Cal.),  vol.  23,  p.  693. 
Incriminating  y  " 


Inference  from  exclusion  of  her 
physician's  testimony  by 
plaintiff  in  action  for  personal 


pto- 


436. 
Inference  from   failni 
duce  employees  as. 
Weiokle   v.   Brunswick   A  W. 
R.  Co.  (Ga.),  vol.  14,  p.  SO. 
Interpreters. 
Central  of  Georgia  Ry.  Co.  ». 
Joseph  (Ala.) ,  vol.  18,  p.  659. 
Memorandum  to  assist  memory. 
Pierce  v.  Bangor  A  A.  S.  Co. 
(Me.),  vol.  18,  p.  533, 
One  party  to  contract  may  tes- 
tify   though    agent    of    other 
party  who  made  such  contract 
is  dead. 

Missouri.  K.  ft.  T.  Ry.  Co.  v. 
B_yrne  (C,  C.  A.),  vol.  18,  p. 


S73. 
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WITNESSES— Cbwftawtfrf. 
Qualification  •. 
Born  V.  Philadelphia  &  R.  S. 
Co.  (Pa.),  vol.  22,  p.  723. 
Queation  aa  to  knowledge  of  de- 
fects ia  appliances  did  not  call 
for  opinion  of  witneaa. 
Yerkea  v.   Northern  Pac.  Ry. 
Co.  (Wis.),  vol.  23,  p.  642. 
Queation  whether  aervant  would 
have   used    appUaaces   except 
upon  reliance   on    promise   to 
repair  did  not  call  for  opinion 
of  witnesMB. 

Yerkea  v.  Northern  Pac   Ry. 
Co.  (Wis.),  vol.  23,  p.  642. 
Refreshing  recollection. 

Haaie  v.  Alabama  &  V.  Ry.  Co. 
(Miss.),  vol.  20,  p.  551. 
Refusal  to  allow  witness  to  tes- 
tify as  expert  not  error  where 
qualification    as    snch   is    not 

Creswell  v.  Wilmington  A  N. 

H.  Co.  (Del.),  vol.  14,  p.  625. 
Responsiveness  of  aaawer. 
Chicago,     etc.,    Ry.     Co.    v. 

Hoover   (Ind.  Ter.),  vol.23, 

p.  73. 
Right  of  party  aurpriaed  by  his 
own   witness   to  show    incon- 
sistent statements. 
Tacoma  Ry.  &  Power  Co.  v. 

Haya  (C.  C.  A.),  vol.  23,  p. 

58. 
Should    teatify    in    accordance 
with  knowledge  had  at  time  of 
testifying. 
Cleveland,  T.  &  V.  R.  Co.  v. 

Marsh  (Ohio),  vol.  20,  p.  54. 
Statements    made     by    witness 
shortly  after  accident  are  ad- 
missible   to     impeach     him, 
where   foundation     has    been 


"WrrVIBaSBS— Continued. 
laid  for  their  admission. 
Alabama  Min.  R,  Co.  f.  Jones 
(Ala.),  vol.  IS,  p.  752. 
SuEBciency  of  knowledi)^  of. 
Cleveland,  T,   &  V.   R.   Co.  v. 
Uarah  (Ohio),  vol.  20,   p.  54. 
Testimony,  question  for  jury. 
Schneider  v.   Market   St.   Ry. 
Co.  (Cal.),  vol.  23,  p.693. 
Whether    qualified    as   experts, 
discretion  of  court. 
Bowen  v.  Boston  &  A.  R,  Co. 
(Mass.),  vol.23,  p.  267. 

WOB.-S.Uia  OONTRAOTS. 
CoDcladveneas  of  engineer's  es- 
timate. 

Baltimore  &  O.  &  C.  R.  Co.  v. 
Scbolea  (Ind.  App.),  vol.  3, 
p.  454. 
Expert  testimony. 
Clayton  Electric  Co.  v.  Hc- 
Kcesport,  etc.,  Ry.  Co.  (Pa.), 
vol.  6,  p.  777. 

WBITINaa, 

See  Que s lions  o/  Law  and  Fitct. 
WBONQFUL  DEATH. 

See  Accident  on  Tract, 

Death  by  Wrongful  Act. 

X-RAT  PIOTDBES. 

See  Evidence. 
TABDS. 

See  Children. 

Mailer  and  Servant. 
Ordinances    limiting  speed   ap- 
plies to  railroad  yards. 
Jackaon  v.   Kansas,  etc.,    K. 
Co.  (Mo.),  vol.  19,  p.  99. 
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